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P R E F A C E
TO TH E F IR ST  E D IT IO N .

Should inquiry be suggested by what inducement 

the writer was prevailed upon to undertake the com

pilation of this work, seeing that other publications 

upon the same subject, possessing claims to so much 

excellence, existed, it may be explained, that it was 

commenced many years ago, for the use only of him
self and those associated with him in his official 

duties ; with the absence of all intention of making 

it public in any shape, and without the slightest 
acquaintance with, or even knowledge of any of the 

productions alluded to, if, indeed, any of them had 

then existence ; the task was from time to time laid 

aside from the pressure of business, and again re

sumed; and it was not until considerable advance 

had been made towards its completion that any idea 

was contemplated of placing it before the public ; nor 

did the suggestion originate with the writer himself.
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If<

Although occasionally suspended, the intention of 

perfecting it was at no time abandoned ; and without 
considering that he is called upon to express an 

opinion whether or not another work of the kind is 

now wanted, the writer deems himself justified in 
setting forth for public use the result of his la

bours, which he does in the hope that it will be 

found useful to those to whom information on the 

peculiar subject of which it treats is necessary or 

desirable.

Upon the plan of the work he may here be per

mitted to say a few words.

The enactments which relate to the present duties 

are to be sought for in the numerous Stamp Acts 

which have passed during a period of upwards of 150 

years. To remedy the inconvenience attending this 

state of things, by collecting this scattered law, se
lecting from the various Acts the clauses relating to 

the different subjects, and arranging them in chrono
logical order, under distinct heads, with reference to 

the matters to which they respectively apply,— thus, 

as it were, consolidating the provisions,— was his ori

ginal design ; and when it was first proposed to offer
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the work to the public the mode of its arrangement 

had long been determined on, considerable progress 

having, as before observed, been made in the under

taking ; but a revision of the plan has since occupied 

much attention. The usefulness of the work to those 

for whom it is intended is, of course, the first object 

of the writer’s care ; and as a table of existing duties, 
for the purpose of constant and easy reference, was a 

material feature in its construction, it was resolved 

not to mar the usefulness of it by the interposition 

of other matter. The plan of juxta-position may be 

said to be, in general, a favourite with the writer, by 

whom it is adopted in all practicable cases, where 

perspicuity can be attained by it ; hut the mode, for 

the most part, pursued by those learned gentlemen 

who have hitherto written upon the same subject, of 

placing the law applicable to particular articles of 

duty by way of note to the items in the schedule, 
although it cannot affect the value of it, inconve

niently interferes with the text. It has, therefore, 
been deemed better to print the Table of Duties 

without this incumbrance, so far as it was possible, 
and, in accordance with the first intention of the 

writer, to set out the enactments relating to the 

several subject matters of charge under separate and



v iii PREFACE.

distinct heads, arranged in alphabetical order, accom

panied by the cases, and such observations thereon 

as appeared to him to be called for.

A judicious arrangement of the type might, pro

bably, in a measure, obviate the inconvenience com

plained of, although it could not, in any case, remove 

it altogether ; and in the present instance it would be 

found to exceed that in any other by reason of the 

greater quantity of matter introduced ; no apprehen

sion is, therefore, felt, that the arrangement of the 

work will, in this respect, be found fault with. No 

difficulty has been experienced in carrying out this 

design, where the law exclusively, or peculiarly, 

relates to particular duties ; but as this is not the 

case throughout, a considerable portion of the law 

being, of course, applicable to nearly every item of 

duty, it has become necessary to include under the 

general head of “ Instruments,” embracing several 

subdivisions, many enactments, and other matters, 

which could not, with convenience, be made to 

range under any other title; and again, the title 

of “ Stamps” has been adopted for the purpose of 
including various matters of a general character, 

respecting which the same difficulty arose. The
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necessity for this course, however, will involve no 

inconvenience in seeking for any information that 

may be required on points to which such matters 

relate, as the index will readily furnish proper refer

ences to the details contained in these general divi
sions.

The subject of this treatise affords a scope for 

speculative opinions in an eminent degree, but the 
writer has abstained from entering on that fruitful 

field, discussing such points only as arise from re

ported cases ; and although his experience in matters 

of this kind, and his familiarity with the peculiar 

laws relating to them, ought in a measure, to qualify 

him for the performance of what he has undertaken, 
he has not the vanity to suppose that his work will 
be looked upon as an authority, especially by the 

more learned of the profession ; his want of confi

dence in this, resulting, not only from the diffidence 

he feels as to his competency for the office, but from 

the circumstance of his not being of the superior 

grade in that profession ; which he cannot but con
sider will materially affect the estimate of his pro

duction, whatever may be its real merit. Be that, 

however, as it may, he thinks he is justified in so far
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giving a character to his work, as to express his opi

nion that it may usefully he referred to for informa

tion upon the points on which it treats by members 

of any class in the legal body.



TO TH E SECOND E D IT IO N .

In preparing his work for official purposes only, 
according to the original intention of the writer, one 
object in view was to perfect a compilation of all 
enactments relating to the Stamp Revenue ; and, 
although, on afterwards Tesolving to extend the 
sphere of his labours, by publishing the result, much 
that did not concern the public was omitted, yet it is 
considered that besides containing matter somewhat 
out of place, the former edition was still incumbered 
with much that was useless to the general practi
tioner. By omitting this foreign and unnecessary 
matter, to the extent of many pages in various parts 
of the book, the writer has been enabled to introduce 
into the present edition all the cases decided since 
the first publication, with many other important ad
ditions, without much increasing the volume in bulk.

These additions will be found in nearly all the 
chapters of the work, but chiefly in those entitled, 
Conveyance on Sale, Mortgage, Instruments, and 
Legacy D uty,

In placing before any class of persons a work upon 
a branch of science involved in their common pur
suits, the author must be wholly indifferent both as 
to its fate and his own reputation, or be possessed of
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more than an ordinary degree of confidence in him
self, to be entirely free from apprehension as to the 
value that those, for whose use the work is more 
immediately intended, will put upon it. The writer’s 
remarks in the former preface, referring to the want 
of confidence in his own sufficiency, and, at the same 
time, to a fancied motive for underrating his perform
ance, have been variously characterized. As respects 
himself, they have been regarded as an assumption of 
modesty ; and, again, as an excess of that genuine 
quality ; as relates to others, they have been looked 
upon as indicating a rebuke not altogether misdi
rected ; but, for the most part, as exhibiting, if not 
an erroneous impression, illiberal sentiments towards 
a learned and an honourable class of members of the 
profession.

With regard to the real estimate of the work— the 
view of the author himself, was, perhaps, in the main, 
tolerably correct. He did not expect that it would 
be referred to as an authority, in the strict sense and 
meaning of the term ; nor does he apprehend that it 
has been, at all events in the higher quarters ; but 
that reference has been made to it for information 
upon questions under discussion in Court, as well as 
under consideration at Chambers, he is well aware 
is the case.

As to the opinion of others—the author has seen 
reason for acknowledging his error, in ascribing to 
persons, of any degree, unworthy motives for under
valuing his work ; and the simple confession of it 
will, probably, be the most acceptable.

x ii*
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THE STAMP LAWS

INTRODUCTORY.

The design of this work being to convey useful, practical infor
mation, and to assist in leading to a correct interpretation of the 
tatutes, by means of the decisions of the Courts of law thereon, 
i general history of the stamp laws will not be attempted ; that 
lubject will only he so far entered upon, as may be necessary for 
he development and proper understanding of the present state 
if the law. The chronological arrangement and analysis of the 
tatutes, forming, as they do, a main feature of the work, will, in 
i measure, necessarily afford historical information.

Stamp duties were first imposed (e) by the 5 W . & M. c. 21, in When stamp 
694, hut for a temporary period only ; other statutes from time 
о time followed, increasing the existing duties, as well as intro- 
ucing fresh subjects of charge ; and the mode of taxation being 
bund convenient, attended as it was with, comparatively, so trifling 
n expense in the collection, to say nothing of the exigencies of the 
tate, such of the duties as were temporary only were, ultimately, 
iade perpetual.
The course was, when an additional or new duty was granted, Cumulative

. x . « duties and
:> repeat, for the most part, all the enactments contained m former pesties.
.cts that were essential for securing the duty, with occasionally, a 
esh provision, a new stamp being requisite for the purpose of 
enoting the duty; thus stamps, and, with them, penalties for

(o) Certain duties on deeds enrolled, 
rown and other grants, and on law 
oceedings, were imposed by the 22 
23 Car. II. c. 9, for a period of nine 
ars from the 1st of May, 1671 ; but 
ey were not required to be denoted 
r stamps ; they were collected by 
e officers of the different Courts and

public departments, and paid over to 
a receiver appointed by the Crown. 
They were wanting, therefore, in that 
peculiar feature which is characteristic 
of those subsequently granted; and 
the circumstance of their having had 
existence can scarcely be said to affect 
the position assumed in the text.
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Consolidation 
of duties.

omitting the use of any, and other enactments, continued to accu 
mulate ; but in order to avoid the great inconvenience of having so 
many impressions on the face of an instrument, as well as the ne
cessity for providing and using so many dies, the Commissioners 
were authorized to use one stamp for denoting the duties under all 
or any of the different Acts ; still, every separate duty was required 
to be expressed, which will account for the numerous small sums 
to be observed specified on most of the old stamps. This system 
continued until 1804, when all the duties then existing were, by 
the 44 Geo. III. c. 98, repealed, and new ones granted, as con
tained in different schedules annexed to the Act, most incon
veniently, although systematically arranged. At the expiration of 
four years, nearly all the duties granted by this Act were repealed 
by the 48 Geo. III. c. 149, and others substituted. The compre
hensive schedule to this latter Act, which bears evidence of great 
care and legal knowledge in the compilers o f it, is the foundation 
of that in the present general Stamp Act, the 55 Geo. III. c. 184, 
by which statute it was repealed.

A d valorem, duties on conveyances upon sale, and in a few other 
instances, were first imposed by the 48 Geo. III. c. 149, accom-

all the Acts 
etili in force.

A d  valorem 
duties on con

duca by 48 panied by special provisions for protecting those on conveyances. 
Geo. I I I .  c. The ad  valorem, duties introduced by the 55 Geo. III. c. 184, are 

’ those on settlements of money, warrants of attorney, and, it may
&c be said, on leases, there being previously no ad valorem duty on a
I I I .  c. 184. lease exceeding 30*. in respect of the rent reserved 
Provisions of When the cumulative duties payable under the various Acts 

from the time of William and Mary, ceased, by the operation 
the 44 Geo. III. c. 98, and new consolidated duties were imposed, 
the statutes themselves were not repealed, but, on the contrary, 
the enactments by which the duties were secured, were expressly 
kept on foot ; and so, again, on the repeal of the then existing 
dnties, or any of them, by the 48 Geo. III. c. 149, and 55 Geo. 
H I. c. 184, and any subsequent Act, the clauses of all the formel 
Acts, consistent with any new enactments, were, likewise, con
tinued, and directed to be applied for securing the new duties 
This direction, for continuing the provisions of former Acts which 

to be'ramTt êd were not* themselves, repealed, might be considered, in a great 
as one code ‘ — - — ■

Statutes in

measure, if  not wholly, unnecessary, because, in the interpretat»! 
of these statutes, passed in pari materiá, all are to he taken 
gether, as one code ; new duties are merely a substitution 
former ones, and must, ex necessitate, be subject to the same pro 
visions. The Courts have put this construction upon the Act
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without regard to, (probably not being aware of,) the express 
enactment which retained the old laws* In the case Re Cholmon- 
deley (è), Lord Lyndkurst went, somewhat elaborately, into the 
subject, in reference to a question of legacy duty, collating the 
various Acts, and pointing out the necessary connexion between 
the special provisions in former statutes, and the duties imposed 
by later Acts. Indeed, in all questions relating to stamp duties, 
this appears to be done by the Courts as a matter of course, 
without any reference to the clause keeping the former law 
alive. , . , : ■

It is a general rule that penal and revenue Acts are to be con- Rale of con
strued strictly, a liberal interpretation being given to words of r^nuiTand 
exception (c). That every charge upon the subject must be im- penal Acts, 
posed by clear, unambiguous words, is a principle too frequently 
inculcated in modern times to be readily forgotten (d). With 
regard to stamp duties, in particular, the language of the statutes 
is to be carefully attended to. The law upon the’ subject of 
stamps, to use the words of a learned Judge (e), is altogether 
positivi juris, it involves nothing of principle or of reason, but 
depends entirely upon the language of the legislature. The in
terpretation, however, ought to be dependent upon, and have 
regard to the obvious meaning and intention of the legislature.
In a case before the Court of Exchequer ( / ) ,  sent by the Master 
of the Rolls for the opinion of the Court, upon a point o f law 
depending, wholly, upon the construction of a Stamp Act, their 
Lordships, in their judgment, observed, that to give effect to thé 
meaning of the legislature, (by charging the duty in the particular 
instance,) violence must be done to the language of the enactment ; 
and it being a question by what construction the least violence 
could be effected, they expressed an opinion upon the case in ac
cordance with their view upon the latter point. This decision was 
adopted by the Master of the Rolls (Lord Langdale) on the hear
ing of a petition disputing the propriety of it, and, also, by the 
House of Lords, upon appeal.

A more recent case before the Lord Chancellor in Ireland of

(ft) 1 C. & M. 149.
(e) Warrington v. Furbor, 8 East, 

242 ; Williams v. Sangar, 10 East, 
66 ; Hubbard v. Johnstone, 3 Taunt. 
220; Doe v. Manifold, 4 B. & C. 243; 
Brandling v. Barrington, 6 B. & C. 
467 ; Tomkins v. Ashby, 6 B. Sc C. 
641 ; Cockbum v. Harvey, 2 B. & Ad.

797 ; Reed v. Wilmot, 7 Bing. 582.
(d) See Wroughisn v. Turtle, 11 

M. & W. 561.
(e) Taunton in Motley v. Hall, 2 

Dowl. 494.
( / )  Platt v. Ronth, 6 M. & W. 

756. See this case under “ Probate 
a n d  L egacy  D u t i e s . ”

в 2
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On whom the 
onus probandi 
lies in objec
tions for want 
of stamps.

The precite 
amount of 
stamp daty was 
formerly neces
sary to he de
noted.

Not so since 
the 43 Geo. 
H I. c. 127.

Stamps of im
proper denomi
nation, but of 
sufficient value, 
valid ;
except where 
specially ap
propriated to 
instruments of 
another kind.

Cleland v. Ker (g), upon a question under the Irish legacy duty 
Acts, may, also, be referred to, in which his Lordship appears to 
have taken a very great deal of trouble in order to arrive at a 
proper understanding of the meaning and intention of the legis 
lăture, and which was done only by altering the language in no 
less than three different Acts, supplying words in two of them, ant 
rejecting, altogether, from the other, an important part of a sen 
tence ; thereby charging with duty property, which would, other 
wise, be exempt, by the operation of the rejected words.

It is incumbent on the party who seeks to charge an instrument 
with duty, to show, clearly, that it is within the Act (A) ; but this 
distinction is to be borne in mind, that where an instrument 
is, primă facie, within the charge, it lies on the party contend
ing for an exemption to show that the instrument is includec 
in it (i).

Formerly, it was essential that an instrument should be impresse! 
with the stamp, or stamps, strictly applicable to it ; a stamp of too 
high value, was as objectionable as one of too little value; the 
reason being, that the duties were appropriated, by the Acts by 
which they were granted, to particular purposes ; and, if an im
proper stamp were used, the fund to which the instrument ought 
to have contributed was, thereby, deprived of that which belongei 
to it ; but the reason ceased when all the stamp duties were made 
payable to one account. By the 43 Geo. III. c. 127, s. 6, it 
was provided, that a stamp exceeding the requisite value, should, 
if  of the proper denomination required, by law, for the instru 
ment, be valid and effectual. This was carried still further by 
the 55 Geo. III. c. 184, by section 10 of which it is enacted, 
that all instruments, for which stamps shall have been used о 
an improper denomination or rate of duty, but of sufficient value, 
shall be deemed valid and effectual, except where the stamps 
used shall have been, specially, appropriated to any other instru
ment, by having its name on the face thereof ; so that an ob
jection will not lie to an instrument, whatever date it may bear, 
that it is stamped with too high a duty ; nor that the stamp upon 
it is of an improper denomination, unless such stamp bears upon

(p) 6 Irish Law and Equity Reports, 
288.

(A) Doe v. Amos, 2 M. & R. 180 ; 
Phillips v. Morrison, 13 L. J .  R. 
(N. S.) Exch. 212. In this case one 
of the learned Barons observed that 
the party must, clearly, show that the

instrument fell within the Act ; he 
must, so to speak, “  hit the bird is 
the very eye,”  no intendments could 
be made in favour of the liability.

(i) Chanter v. Dickinson, 12 L 
J .  R. (N. S.) С. P. 147 i S M . & f t  
253.
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it the name of another description of instrument. This remark 
must, however, be received with restriction. The Commissioners Die* may be 
are at liberty to provide a die for any particular description of Proyided Ior 
mstrument (A) ; and, if this be done, no other stamp will be avail- strumenta, 
able for such instrument; at present there have been provided, 
under this authority, stamps for bills of exchange, promissory 
notes and receipts only ; and, for these instruments, the stamps 
thus, exclusively, provided, must be used ; but in other instances, 
although the Commissioners may provide dies to denote stamps for 
particular instruments, yet any other unappropriated stamps may 
be used for them.

Robimon v. Drybrough (l) was a case under the old law, where 
a deed liable to duties amounting to 6«., was impressed with a 
stamp of that amount appropriated to an agreement under hand 
only, and it was held to be insufficient.

Where a stamp duty is repealed, and another is granted, in lieu, An instrument 
an instrument executed, but not stamped, before the repeal, will be J êeLcTwith 
liable to the new duty, in the absence of any express provision to the duty pay. 
the contrary. a_hle at the

A deed dated in March, 1787, was executed without a stamp, brought to be 
and was, subsequently to 1808, stamped with the duty p a y a b l e  stamped, 
under the 48 Geo. III. c. 149, the former stamp duties having been 
repealed ; it was objected, that the stamp should have been that 
in force at the date of the deed, but the objection was overruled, 
by Mr. Justice Lawrence, at the trial, and, on a motion to set 
aside the verdict, was abandoned (ги).

Again, in Buckworth v. Simpson (я), a demise dated 6th Dec.
1805, was stamped with 15s. (o) as an agreement, instead of 30«. 
the proper stamp for it, as a lease, at that period, but, shortly before 
the trial, it was stamped with 20«., the duty chargeable on a lease, 
of the same kind, by the Act then in force; and the Court held that 
it was sufficiently stamped, having upon it the duty under the later 
Act. This case was elaborately argued ; the 37 Geo. III. c. 136, 
was referred to, by way of interpretation. That Act authorized the 
Commissioners to stamp instruments on certain conditions ; where 
an instrument was impressed with a stamp of a wrong denomination, 
but of sufficient amount, they were empowered, by section 1, on 
payment of the duty, by law, payable, at the time when it was pro-

(*) 3 & 4 Will. IV. c. 97, a. 16. ín) 1C.M.& R. 834 ; 5 Tyr. 344 ;
(0 6 T. R. 317. 1 Gale, 38.
(ги) Doe dem. Dyke v. Whittington, (p) Qu. 16».

4 Taunt. 20.
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duced, and a certain penalty, to stamp it with a proper stamp 
then in use : where an instrument was produced without any stamp, 
or with one of insufficient value, the Commissioners were, by the 
2nd section, authorized to stamp it on payment of the duty, by 
law, payable, and a certain other penalty ; but without designating, 
as in the previous clause, whether or. not the duty should be that 
which was then payable ; and it was argued, from such omission, 
that it was, only, in the former cases that the subsequently granted 
duty was payable ; but Mr. Baron Parke observed, that the words 
in both sections were, "the duty, by law, payable,” that all the 
duties imposed by former Acts were repealed, and could not, con
sequently, be “  duties by law payable.” Lord Abinger remarked, 
that the different sections of the Stamp Acts must have the same 
construction put upon them, and that the observation, that by 
such a construction the party would gain an advantage in the 
present case, was answered by this, that in every other instance 
no such advantage could be gained, inasmuch as the duties had 
been increased ; the statute authorized the demand of the duties 
in force at the time when the stamp was affixed.

This construction has received further sanction, in the case of 
Peakin v. Penniall (jp), in which it was held, that an agreement 
dated before the 7 Viet. c. 21, but stamped after the passing of 
that Act, was chargeable with the duty of 2s. 6d., thereby imposed, 
and not with that o f 20«., previously payable.

Rules of evi- The stamp laws do not affect the rules of evidence ; therefore,
fected b^the ^  on tr*a  ̂ an act*ou> or *be hearing of a cause, the pro
stamp laws. duction of an instrument be not essential to the plaintiff’s case,
An instrument although it may be the foundation of his claim, or of the pro
need not be ceedings to establish it, it is not open to the defendant to object to
merely*  ̂gll0w the want of a stamp on the instrument ; nor will the Court, on the 
that it i« suggestion of any party, require the production of it for the purpose
stamped. of ascertaining whether it be duly stamped or not.

In the case of Huddleston v. Briscoe (q), Lord Eldon went very 
fully into the question whether, where a contract is stated upon the 
pleadings, so as to render it unnecessary to be produced for the 
purpose of evidence, the Court ought, upon suggestion made, 
to require it to be produced, in order to see whether or not it is 
stamped ; and expressed his decided opinion that the Court was 
not under the necessity of inquiring whether the agreement was 
stamped or not, unless the record was so framed as to compel

(p) 17 L. J. R. (N. S.) E x .217 ; 2 W. H. & G, (Ex.) 320. (?) 11 Ves. 583.
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the plaintiff to produce it. His Lordship also observed, that in a 
chancery suit the bill was not, in any correct sense, evidence, but 
was read as part of the answer, and that the answer was not, in 
the sense of the Act, evidence, but was read as admission dis* 
pensing with the necessity for evidence.

In Israel v. Benjamin (r), which was an action against the ac
ceptor of a bill of exchange for 501., payable two months after 
date, with interest, Lord Ellenborough held, that the defendant, 
by reason of his having paid money into Court, thereby admitting 
the validity of the instrument, was precluded from taking any 
objection to the stamp ; and the Court, on a motion for new trial, 
was of the same opinion. The objection offered was, that the 
bill was stamped for the principal sum only, and not for interest.
At the trial Lord Ellenborough thought the stamp sufficient ; the 
Court gave no opinion upon the point. It has, however, since 
been settled that no stamp is required for the interest. See Preus- 
ting v. Ing, under the head, “ B ills of E xchange and Pro
missory N otes.”

In Thynne, Administrator, fyc. v. Protheroe (s), the defendant 
pleaded non assumpsit ; and the letters of administration not being 
on a sufficient stamp, the plaintiff was nonsuited ; but on a rule 
obtained for a new trial, on the ground that the objection was not 
open to the defendant upon that plea, but only on a plea disclosing 
the special matter, or r plea of ne ungues administrator, the Court 
held that in this case, upon the general issue, the plaintiff had no 
occasion to produce the letters of administration at all, for the plea 
admitted that he was administrator ; and if the defendant could 
insist on their production, it would be a means of getting the 
benefit of ne unques administrator upon the general issue.

And in Lane v. Mullins (t) which was an action on a bill of 
exchange, where the plaintiff obtained judgment on a demurrer, it 
was held that he was not obliged to produce the bill on assessing 
damages, merely to see if it was properly stamped.

See also “ Copyhold” as to the effect of the stamp laws on 
evidence.

An instrument which, in terms, purports to effect a transaction, Instrumente to
but which transaction fails by reason of something wanted to per- be dampedl ac

v . °  cordine to their
feet the instrument in the form proposed, is not subject to stamp ]е?а1 operation.
duty according to its purport and intended effect, but may be

(r) 3 Camp. 40. (*) 2 M. & S. 553. ,
( t )  1 Gale Sc D. 712.
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* liable according to its actual operation. Thus, an instrument
purporting in terms to convey land, and containing a stipulation 
not to disturb the party in his enjoyment of the property, but 
having no legal operation, as a conveyance, not being a deed, was 
held to be chargeable with stamp duty as an agreement only (и).

A corollary to the foregoing would be that of a party “ cove
nanting,” in terms, by an instrument not under seal. But such 
cases are not to be confounded with those of instruments, perfect 
in themselves according to tbeir tenor, and capable of effective 
operation in point of law, but failing for some cause aliunde ; the 
stamp duty on these would be regulated by their contents, and the 
legal operation to be given to them, assuming it to have effect. 
The test in such a case is, whether the instrument, on reference to 
its contents, comes within the description of instrument charged 
under the particular head in the Stamp Act, and not whether, in 
point of fact, it has any actual operation according to its purport. 

An instrument Nor does the stamp duty, in any such case, depend upon the use 
not stamped S0Uo.ht to be made of the document ; if  it be not stamped for the 
object, is not purpose for which it appears to have been made, it cannot be 
admissible for received in evidence in order to give effect to it for any subordinate 
nate "purpose, purpose. This may be exemplified in the case of Doe v. Stagg, 

(see " S u r r e n d e r , ” ) where an unstamped instrument sought to 
be given in evidence in respect of a matter (a disclaimer) for which 
no stamp was required, was rejected because it imported, in terms, 
to be something (a surrender) for which a stamp was necessary; 
and which instrument, the Court observed, might probably show 
the former, if  it were admissible.

Again, in an action of debt (ar), a promissory note on an improper 
stamp, which was received in evidence on the trial in order to take 
the case out of the Statute of Limitations under the 9 Geo. IV. c. 
14, was, on motion, held by the Court not to be receivable for any 
purpose, Mr. Baron Parke observing that the general principle 
was, that every instrument ought to be stamped according to its 
legal operation ; that this was clearly a promissory note, and could 
not be used as an agreement, or for any other purpose. See also 
Horsfall v. Key (y).

But in Baker v. Goatling (г) the plaintiffs were placed in a 
singular predicament by calling an instrument by a wrong name 
in their declaration, or rather, by incorrectly stating its operation,

(u) Rex V . Ridgwell, 6 В. & C. (y) 17 L. J . R. (N .S .) Eicb. 266. 
665. (г) 1 Bing. N. C. 246.

(*j Jonet v. Ryder, 4 M. & W . 32.
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viz., by alleging ftn assignment, the deed being an underlease, the 
counterpart of which was produced, duly stamped. This deed, 
jecause it was declared on as an assignment, and was assumed not 
to be stamped to auswer that description, the Court refused to look 
at. See the propriety of this decision controverted under the head 
“ I n s t r u m e n t s , ”  8 .  A document cannot o f  course be made 
iable to a particular duty by reason of any name which the parties 
may choose to give it.

the stamp laws, that an instrument shall he subject to ad valorem g ^ te d  j,y the 
duty by reference only to its contents, without regard to extrinsic çpntents of an 
matters ; that it shall, in fact, speak for itself. In the case of a ûıstrument. 
Conveyance, upon sale, it is, especially, provided that the duty shall 
be payable on the consideration expressed, means being taken for 
the security of the revenue in this respect. (See “ C onveyance  
upon Sa l e .” ) In the instance of securities no similar provision 
would seem to be necessary ; and if there be any doubt as to the 
uniformity of the rule, it would appear to be in the case of a Lease, . 
the duty being payable on the amount of the rent, without re
quiring such rent to be specified ; and a construction has been put 
upon the Stamp Act, in reference to leases, favouring the exception.
See “ L e a se ,”  and “ I n s t r u m e n t s ,”  4 . The Courts have, how
ever, widened the exception, which is rather to be regretted. The 
lecital in an instrument of a fact governing the duty, is to be taken 
as evidence, primă facie, but where the recital is omitted, other 
proof of the fact has been allowed. See “  M o r tg a g e”  and 
“ Bo n d .”  But if one thing be more clear than another, it is that The duty must 
the duty cannot depend upon a contingency ; it must be fixed and 
determined, and must attach, at the time of the completion of the strument is 
instrument, and not be affected by any subsequent matter, the executed, 
strict law requiring that the paper, &c. shall be stamped before it 
is written upon. The case of an actual demise at a rent to be 
fixed by a third person, might suggest a difficulty on this point, 
but this is not admitted to be an exception, as there can be no 
question that such an instrument would be liable as a lease not 
otherwise charged ; and in the instance of probate duty, where a 
mistake has been made as to the fact which regulates the amount 
of duty, special provision will be found for rectifying the stamp, 
whether it be of too high or too low a value. See the remarks on 
this subject under the head “ M o r tg a g e”  (a).

(a) A due consideration of this doc- fluence Mr. Justice Burton in his de
trine could scarcely have failed to in- cision of the case of Hood v. Hood, 1
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The legislature has not thóught proper to invest the Commis
sioners with authority to decide any question relating to stamp 
duties ; nor; by any act of theirs, (except in the instance of 
denoting stamps, in particular cases, specially provided for,) to 
preclude inquiry as to the sufficiency of the stamp on any instru
ment ; and, in England, the Courts are not in the habit of referring 
to the Stamp Office on any question before them ; Lord Eldon, 
however, on one occasion, having taken an opportunity of ascer
taining the opinion entertained by the Office, in a particular case, 
spoke of it, in giving judgment, as coinciding with his own view ; 
and Judges of great eminence have, in several instances, alluded to 
the uniform course of the Stamp Office, for a long series of years, 
in carrying out the particular provisions of an Act of Parliament, 
as a practical commentary on the law, although not conclusive as 
to the interpretation of it. On this subject the present Lord 
Chancellor for Ireland remarked in the case before alluded to, 
Cleland v. Ker, that “ he felt, from his own long experience, that 
it very seldom happened, that late discoveries of error in a practice, 
long established, were well founded ; and that the practice which 
had prevailed for any length of time, generally, had reason to sus
tain it.”  See also Mr. Baron Penne/ather’s remarks in the cases 
of Nagle v. Ahern (ò), and Booth v. M ‘Gowan (c).

Cr. & Dix, Cir. Rep. 413, and to lead 
to a different conclusion. I t was not 
intended to refer to that case in this 
work, the statute upon which the ques
tion in it arose having been since re
pealed ; bat permitting it to stand in 
the books, without notice, might lead 
to a belief that it was acquiesced in, 
and so the decision migbt be consi
dered as tending to establish a rule, in 
the construction of the Stamp Acts, at 
variance with those for the interpre
tation of other statutes.

The 5th and 6th Will. IV. c. 64, s. 
1, recites, that “ it is expedient that 
all deeds, bonds, or other instruments, 
made in Ireland, for the purpose of 
submitting matters in dispute to ar
bitration, and all awards thereupon, 
should be exempt from Stamp Duty 
and it enacts, that “ from and after 
the passing of this Act, all deeds, 
bonds, agreements, or other instru
ments, made and executed in Ireland, 
whereby any person or persons shall 
become bound, or agree to submit any 
matter, in dispute, to arbitration, and, 
also, ail awards made in pursuance of

any such submission as aforesaid, 
shall be, and the same are hereby ex
empted from all Stamp Duty whatso
ever.”  The case in question was that 
of a bond, and an award, made before 
the passing of that Act, and upoi 
which, therefore, Stamp Duties had 
already accrued, and which by the 
laws in force ought to have been 
stamped ; but the learned Judge de
termined that these instruments wек 
exempt from duty; that, from the very 
general terms used by the legislature, 
it must have been the intention to 
exempt instruments made, as well be
fore, as after the Act. I t is difficult 
to reconcile this opinion with the 
words of the statute ; and, with re
spectful deference, it is submitted, 
that it is altogether opposed to the 
obvious meaning of the enactment. 
Moreover, the principle it involves is, 
practically, incapable of application, io 
tbe extent which must be given to it, 
if it be admitted at all.

b) 3 Ir. L, R. 41.
c) 1 Long. & Town. 273.
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It has been remarked, that, although the established practice of 
be Stamp Office has been, occasionally, referred to by the Courts, 
t did not follow that the public should, implicitly, rely upon the 
ivice which might be obtained there ; that numerous instances 
rere to be found where the Commissioners had mistaken their 
luty, and affixed an improper stamp, and that even on a pe- 
ialty(rf). Observations of this kind convey, altogether, an erro- 
ìeous idea of the province, and, (at least, in London,) the practice 
if the Stamp Office. Of course, neither the Commissioners, nor 
heir officers, are responsible for the consequences of a deficiency 
if duty on any instrument stamped after it is executed ; for, 
lthough they refuse to impress a duty which is palpably insuffi- 
ient, they, in cases of doubt, allow parties to exercise their own 
liscretion, at the same time not withholding advice ; and it may 
easonably be presumed, that wherever a doubt is, really, enter- 
ained upon any point, a recommendation is never given to take the 
ower stamp. It, certainly, is, by no means, probable, that, in any 
nstance, where a question is suggested, whether the stamp should 
íe the common deed duty, or one of less amount, a party is 
idvised to be content with the latter, if the point be one of real 
lifficulty ; but, considering the imperfect knowledge which is 
ometimes acquired by a cursory perusal of a deed taken to be 
itamped, it is not to be wondered at that the officer should be 
nisled in forming his judgment, more particularly if the instru- 
nent be produced by a clerk who is incompetent to render any 
issistance in the interpretation of it ; and, with the exercise of all 
.he vigilance that the opportunity admits of, a particular provision, 
nfluencing the amount of stamp duty, will, occasionally, escape 
lotice. In all cases it behoves those who attend with instruments 
о point out any such clauses contained in them, and thus to be a 
heck against any improper stamp being impressed.

In a case of this kind, where a plaintiff had been nonsuited 
lecause a deed, held to be liable to 35«., was stamped with 30«., 
is a lease, the Court of King’s Bench, instead of discharging a rule 
which had been obtained to set the nonsuit aside, as they were 
ibout to do, made it absolute, on payment of costs as between soli- 
átor and client, upon its being stated, (whether correctly, or not, 
t may be doubtful,) that the stamp had been impressed by the 
ulvice of the Stamp Office (e).

(d) Mockler's Stamp Laws, xxxiii.
(<?) Clayton v. Bur tens haw, 5 B. & C. 41.
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Stamp oblite
rated.

Trover will lie 
for an un
stamped in
strument if it 
can be 
stamped.

Where, in an ejectment, a deed was produced, dated in 1806, 
which bore the appearance of having had a stamp upon it, but the 
parchment was so much worn and obliterated that the nature and 
amount of the stamp could not be ascertained, the Court agreed 
that it was admissible, holding that the burden of proof was upon 
the party attacking the deed, which presented the appearance of 
having been properly executed. In answer to the primă facie 
objection, the other circumstances must be taken into considera
tion, viz., the appearance which the parchment presented of having 
had a stamp upon it, and, also, the interest of the parties concerned 
in taking care that the deed had been correct in this particular (ƒ).

This case must be received with a due consideration of all the 
circumstances attending it ; it was not intended as an authority on 
all occasions where a stamp is destroyed. The decision was founded 
in reason. Here was an old deed which, from want of due care, 
had become almost illegible ; the deed itself, and the stamp upon 
it, were in a state of premature decay ; there was evidence of a 
stamp having been impressed, and, under the circumstances, the 
Court was justified in presuming it to have been correct. Except 
in cases of a similar description no such presumption is warranted ; 
but, on the contrary, the suspicion naturally arises, where the 
stamp is obliterated, that such stamp was improper, unless the 
deed itself, as well as the stamp, appears to have undergone a 
material change, either from natural decay, or some accidental 
cause.

An unstamped instrument, if it be one that can be made avail
able, by being stamped, on any terms, may be the subject of an 
action of trover (g).

{ f )  Doe dem. Fryer v, Coombes, 12 (y) Scott v. Jones, 4 Taunt. 865 ;
L. J . R. (N. S.) Q. B. 36; 3 A. & E. M'Leod v. M'Ghie, 2 Scott, N. R.
(N. b.) 687 ; 3 Gale & D. 193. 604.



\

Шзш10б1'оп0 to Corporations! or Companies»

5 W. & M. c. 21.
9 Will. III. c. 25.

Duties were by these Acts granted on admissions into corpora
tions in England, Wales, and Berwick-upon-Tweed.

5 Geo. III. c. 46.
Repealing the said duties and granting others in lieu, charging 

the same on the entry of admission, in the court book, roll, or 
record.

Sect. 4.—Any town-clerk, or other proper officer, neglecting or refusing to Omitting to 
make the entry, minute, or memorandum of any such admission, upon the enter admission 
proper duty, in the court book, or on the roll, or record of the corporation, on stamp, 
within one month after the admission, to forfeit 101.

Sect. 38.—Public officers haring iu their custody any books, papers, &c. Refusing in
refusing to permit any officer of stamps to inspect them, to forfeit 501. See spection of 
" Public  O f f ic e r s .”  books, &c.

23 Geo. III. c. 58. | 44 Geo. III . c. 98.
I 37 Geo. III. c. 90. | 48 Geo. III. c. 149.

By these Acts other duties were from time to time granted, all 
of which have been repealed.

55 Geo. III. c. 184.
By this Act the then existing duties were repealed, and the Present duties, 

present duties granted, (for which, see Table,) to be collected,
&c. under the provisions of the former Acts (s. 8).

5 & 6 Will. IV. c. 76.
To provide for the regulation of municipal corporations in Eng- Municipal Cor- 

laud and Wales. porationAct.

Sect. 1.—All laws, statutes, and usages, charters, grants, and letters patent Charters re
elating to the boroughs therein referred to, inconsistent with, or contrary to pealed, 
ho provisions of this Act, repealed.

Sect. 3.—No person to be elected, made, or admitted a burgess or freeman No freedom by 
if any borough by gift or purchase. gift or purchase.

Sect. 4.—Every person who, if this Act had not been passed, would have p in lege  0f 
njoyed as a burgess or freeman, or might hereafter have acquired (snbject to цадшеи yote 
he provisions of the 2 Will. IV. c. 45, the Parliamentary Reform Act), in cont;nued. 
espect of birth or servitude, as a burgess or freeman, the right of voting for '
aembers of Parliament, to be entitled to enjoy or acquire the same right as if 
his Act had not been passed.
Sect. 5.—The town-clerk of every borough to make out a list, to be called Freemen's roll.
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“ The Freemen's Roll,”  of all persons already admitted, and upon any fatare 
daim to be admitted a bargees or freeman, for the purposes aforesaid, in respect 
of birth, servitude, or marriage, being established, as therein mentioned, the 

. claimant to be admitted and enrolled on the freemen’s roll.
Exemption Sect. 22.— No stamp duty to be payable in respect of the admission, registry,
from duty. or enrolment of any burgess according to the provisions of this Act.

1 & 2 Viet. c. 35.
Further exemp- Reciting that the right and privilege of freemen of the cities and boronghs in 
tion. England, who have acquired their freedom by birth or servitnde to vote for

members of Parliament, have been confirmed by statutes, and that it is expe
dient that all impediments to the admiesion of persons entitled to the freedom 
of corporations should be removed, and that the stamp duty payable on such 
admission should be abolished.

I t is enacted, that no stamp duty shall be chargeable on the admission of any 
person entitled to take up his freedom by birth or servitude in any city or 
borough in  England, returning a member or members to serve in Parliament.

N o t e .— This enactment was rendered necessary by the omission 
to extend the exemption contained in the 5 &r 6 Will. IV. c. 
76, to the admission of persons to be put upon the Freemen’s 
Roll ; such exemption being confined to Вигдемея admitted 
under that Act. Admissions to all corporations and compa
nies, which do not confer the right of voting for Members of 
Parliament, although the borough may return Members, are 
still chargeable with duty.

Ireland.
For the special provisions for securing the stamp duties on 

admissions to corporations and companies in Ireland, see 56 Geo. 
III. c. 56, ss. 113 and 114, “ A p p e n d ix .”
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10 Anne, с. 19.
30 Geo. И . с. 19.

5 Geo. III. с. 46. 
20 Geo. III. с. 28.

29 Geo. III. с. 50. 
44 Geo. III. с. 98. 
55 Geo. III. с. 185.

By the above-mentioned Acts duties on advertisements were, 
from time to time, granted in Great Britain, and provisions enacted 
relating thereto ; all which have been repealed.

3 & 4 Will. IV. c. 23.

By this Act, the duties now payable in Great Britain and Ireland, 
on advertisements, were imposed, for which see T able .

The Act contained, also, provisions for securing the duties, but 
which were repealed by the next-mentioned Act.

It

6 & 7 Will. IV, c. 76.
For the enactments relating to the duties on advertisements in

newspapers, see " N ewspapers.”
Sect. 21.—One copy of every periodical literary work or paper, {not being a Copies of 

ewspaper,) containing or having published therewith any advertisement, to works, not 
brought, together with the advertisements, if published in London, Edin- newspapers, 

urgh, or Dublin, within six days, to the head office in the nearest of such containing ad- 
'ties, and the title thereof, the names of the printer and publisher, with the vertisements, to 
umber of advertisements, and the amount of the duty thereon to he registered, be sent to the 
nd such duty to be then and there paid ; if published elsewhere, the same to Stamp Office 

brought within ten days to the distributor for the district in which the same and the duties 
s published, to whom the duty is to be then paid. paid.

In default of payment within the respective times mentioned, every person peTla]ty for j e. 
ncemed in printing or publishing such work, or paper, and the publisher of faajt  20/, 
ch advertisements, to forfeit 20/.
In any proceedings for the recovery of such penalty or duty, the proof of 

ayment to lie upon the defendant.

As to the proceedings for penalties, see “  N ew spapers.”
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5 W. & M. c. 21. 
9 Will. III. c. 28. 

32 Geo. II. c. 35.

35 Geo. III. c. 30. 
44 Geo. III. c. 98. 
48 Geo. III. c. 149.

В у the above Acts duties were granted on affidavits.

55 Geo. III. c. 184.
The duties then payable were repealed, and others granted in 

lieu, some of which have been since repealed. See T a b l e .

Sect, 52.—All affidavits and affirmations required by this, or any former or 
future Act, or which shall be required by the Commissioners of Stamps to he 
made for their satisfaction, of or concerning any facte or circumstances upon 
which they are to execute the powers vested in them by this or any other Act, 
or for the verification of any accounts of or concerning the duties under their 
management, or for any other purpose relating to such duties, shall, in all cases 
not otherwise expressly provided for, be made before the said Commissioners, 
or one of them, or a Master in Chancery, ordinary or extraordinary, in 
England, or a person duly commissioned to take affidavits by the Court of 
Session or Exchequer in Scotland, or a Justice of the Peace in Scotland.

Sect. 53.—Persons before whom any affidavit or affirmation is required to be 
made by this, or any former, or any future Act, relating to stamp duties, may 
take the same, and administer the proper oath, or affirmation.

Any person making false oath or affirmation in any such case, to be subject 
to the pains and penalties of peijury.

5 Geo. IV. c. 41.
By this Act (for repealing the stamp duties on law proceedings) the duties on 

affidavits to be filed, read, or used, in actions or tu ilt  in the Courts of Admi
ralty and Ecclesiastical Courts, and in the superior Courts of law and equity in 
England or Ireland, or before any Judge thereof, &c. ; and affidavits to be filed, 
read, or used in any inferior Court in England or Ireland, or in the Court of 
Exchequer in Scotland, were repealed.

3 & 4 Will. IV. c. 97.
Sect. 22.—The Commissioners of Stamps, or any two of them, may, by 

writing under their hands and seals, appoint any officer under them, to take and 
receive any affidavit or affirmation now by law authorized to be made before any 
one of them ; and every such officer may take and receive the same. Personi 
making false oath in any such cases to he subject to the pains and penalties of 
peijury.

5 & 6 Will. IV. c. 62.
Sect. 2.— In any case where by any Act or Acts made or to be made, relating 

to the revenues of customs, or excise, the post-office, the office for stampe and
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axes, &C., or by any official regulation in any department, any oath, eolemn Treaanry may 
jgrm ation , or affidavit, might, but for th is  Act, be required, the Commissionerà substitute de*
>f the Treasury, or any three of them, may, if they shall think fit, by writing derations for 
inder their hands and seals, substitute a declaration to the same effect as the affidavits 
isth, &c., and the person who might, but for this Act, be required to take such "
lath, &c., shall, in the presence of the person empowered to administer the 
isme, make and subscribe such declaration.

Sect. 3.—When the declaration shall have been so substituted, the same to Substitution to 
ie published in the London Gazette ; and from and after twenty-one days after be published in 
uch publication, the provisions of this Act to extend to every caee specified the Gazette, 
herein.

Sect. 4.—After the expiration of such twenty-one days no person to adminis- No oath to be 
er or receive any oath, solemn affirmation or affidavit, in lieu of which such administered 
leclaration shall have heen substituted. after such pub

lication.
Sect. 5.—Any person making and subscribing any such declaration, and False dedara- 

berein wilfully making any false statements, as to any material particular, to tion to be a 
íe guilty of a misdemeanor. misdemeanor.

4 & 5 Viet. c. 34,

To explain and amend 5 Geo. IV. c. 41.

Sect. Î .—The duty of 2». 6d. by the 55 Geo. I II . c. 184, imposed on affi- Explaining 5 
avits to be filed, read, or used in any of the Courts at Westminster, or of the Geo. IV. e. 41, 
ireat Sessions, or Counties Palatine, or before any Judge or Master, or other as to the repeal 
Ifficer thereof, or before the Lord Chancellor, or Lord Keeper or Commie- of stamp duty 
ioners of the Great Seal in matters of bankruptcy, or lunacy, to be adjudged, on affidavit*, 
leemed and taken to have been repealed at the time of the passing of the 5 
>co. IV. c. 41, upon all affidavits, whether to be read, filed,or used in the said 
'ourts, or before the said Judges, Commissioners, or Officers, in any action or 
uit, or otherwise howsoever. And all affidavits so read, filed, or nsed, with- 
at being stamped, since the said Act, to be deemed to have been lawfully read, 
ie. as if no stamp duty bad been imposed.

Sect. 2.—Nothing in the said Act of 3 [5th] Geo. IV. to be deemed to 
epeal any part of the 55 Geo. III . c. 184, imposing a duty upon affidavits, 
ther than those to be filed, read, or used in the eaid Courts, and before the 
aid Judges, Commissioners, and Officers. See T a blk  for the duties now 
ayable on affidavits.

By way of explanation it may be observed, that by the 55 Geo. Explanation aa
II. c. 184, in the first part of the schedule, a duty is imposed on ^^ ^ d utica 
ny affidavit “ not made for the immediate purpose o f being filed or 
sed in any Court o f law or equity,” and in the second part of the 
chedule a duty is imposed, as on a law proceeding, upon any affi- 
avit “ to be filed, read, or used in any of the Courts o f law or 
quity” therein mentioned ; by the 5 Geo. IV. c. 41, the duty is 
epealed on affidavits to be filed, read, or used in actions, or suits, 
i any of the Courts ; the object of that Act being to repeal the 
tamp duties on all proceedings in actions or suits ; the duties, 
herefore, remained on affidavits filed, read, or used in any Court, 
f not in an action or a suit. In the matter of an arbitration

c
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between Tertiplemem and Read (я), on an application to set aside an 
award, the affidavits not being on stamps were objected to, and the 
rule was enlarged to enable the party to procure fresh ones. And 
in Ex parte Watkins (6), an application by an attorney to be struck 
off the roll was, for the same reason, refused ; but the 4 & 5 Viet, 
c. 34, was passed, which had the effect of repealing the duties on 
all affidavits to be filed, read, or used in any of the Courts, not in 
actions or suits, and in lunacy and bankruptcy, by declaring thai 
the same shall be deemed to have been repealed by the 5 Geo. IV. 
c. 41.

Affidavit on re- B y  the I I  Geo. II. c. 19, s. 23, it is required that officer! 
plevm on . havdng authority to grant replevins shall take a bond in double 

the value of the goods distrained, " such value to be ascertain«* 
by the oath of one or more credible witness or witnesses.” In thi 
margin of a replevin bond there was written to the effect following 
vie. : “ W. G., of, &c. maketh oath and saith, that the goods anı 
chattels mentioned in and referred to by this bond are of the fui 
value of, &c. Dated the 3rd day of May, 1819. “ W. G."

It was objected that this was an affidavit, and ought to havı 
been stamped ; and moreover that it was irregular for want of 
jurat ; but the Court, on motion, held that no affidavit was neces 
sary ; the use of the memorandum was to show to the sheriff thi 
the officer had done his duty ; if there had been no affidavit, au 
the sheriff had shown that the oath had been taken, it would hav 
been sufficient ; it would be overstraining the practice to say thi 
such a writing as the present required an affidavit stamp (e).

(a) 9 Dow. 9G2. (c) Dunn v. Lowe, 4 Bing. 193
(i)  16. 974. 12 Moore, 407.

18 AFFIDAVITS.
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23 Geo. III. с. 58.

Вт this Act a duty of 6#., in Great Britain, was granted upon етегу agree- 
ent, whether only evidence of a contract, or obligatory upon the parties from 
i being a written instrument.

Sect. 3.—Not to extend to memorandums of insurances by certain Corpora-
ID8.
Sect. 4.—Nor to any of the following, viz. : Agreements for leases at rack- 
nt under 51. ; for the hire of any labourer, artificer, manufacturer, or menial 
rvant ; for or relating to the sale of goods, wares, or merchandises j nor 
lere the matter does not exceed the value of 20/.
Sect. 5.—Provided : No agreement not stamped, to be deemed void, in case 
e same be stamped, or the duty paid and a receipt given thereon by the 
oper officer for the duty, within twenty-one days after the same is entered 
to. See 7 Viet. c. 21.

32 Geo. III. c. 51.

Sect. 1.—Not to extend to charge letters passing by the post between per
os carrying on trade in this kingdom, and residing fifty miles from each other, 
reason of such lettera containing agreements in respect of any merchandise, 

tes, or bills. See the T a b l e  for the present exemption.

35 Geo. III. c. 30. 44 Geo. III. c. 98.
37 Geo. III. c. 90. 48 Geo. III. c. 149.

Additional duties of 1». and 2». were granted by the two first-mentioned 
ts respectively ; and by each of the two latter Acts the existing duties 
re repealed, and a new duty of 16«. (besides progressive duties) granted in

55 Geo. III. c. 184.

lbe duties payable under the 48 Geo. 111. c. 149, were by this Act repealed,
I others imposed in lieu, viz. : 20«. where the agreement contained not more 
n fifteen folios, and 35«. where the number of words exceeded that quantity, 
h progressive duties where it exceeded thirty folios. See the Tabli for the 
sent duties.
sect, 9.—The provisions of former Acts to be applied only to such agree- 
nts as are charged with 20«., and agreements charged with 35«. to be subject 
he same regulations as deeds.

No t e .-—The provisions here referred to relate to the stamping 
agreements within twenty-one days, the period for which is now 
ited to fourteen days, by the 7 Viet. c. 21.

c 2

Twenty-one 
days allowed 
for stamping.

Not to extend 
to certain 
letters.
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Exemption. 
Lord Tenter- 
den’s Act.

New duties.

Time for stamp
ing agreements.

Instruments 
chargeable as 
agreements.

9 Geo. IV. c. 14.

This Act (commonly called Lord Tenterden’s Act) “ for rendering a writtei 
memorandum necessary to the validity of certain promises and engagements,’ 
viz. to take cases out of the Statute of Limitations ; to charge persons npoi 
promises made after full age to pay debts contracted during infancy, and upoi 
representations made as to character ; and to extend the Statute of Frauds ti 
the cases of executory contracts for the sale of goods, enacts,

Sect. 8.—That no memorandum or other writing made necessary by this Ac 
shall be deemed to be an agreement within the meaning of any statute relatin 
to the duties of stampe.

7 Viet. C. 21, 3. 16.
By this Act, a duty of 2». 6d. is substituted for that of 20i. on certain agree 

ments granted by the 55 Geo. I II . c. 184, in Great Britain, and 5 & 6 Viet. : 
82 , in  Ireland. See T a b l e .

Sect, 3.—The powers, provisions, &c. of former Acts relating to stami 
duties in Great Britain and Ireland respectively, to he of full force, and applied 
to the new duties, where no express provision is made by this Act.

Sect. 5.— If any agreement, chargeable with duty under this Act, not writtee 
on paper, &c. duly stamped, be brought to the Commissioners of Stamps anî 
Taxes, or any of their Officers authorized to receive the same, together with tin 
duty payable thereon, within fourteen days after the same shall have beei 
entered into, the Commissioners are required to stamp the same without the 
payment of any penalty. I f  not brought within that period a penalty of 101 
to be paid on stamping it.

AN INSTRUM ENT must be under hand only, (that is, no 
under seal (a),) to be chargeable with stamp duty as an agreemenl 
Such writings, previously to the 23 Geo, III . c. 58, were not sub 
ject to any duty, if they were used as evidence merely, and not i 
obligatory ; but by that statute, as well as the subsequent Stani 
Acts, duty is charged upon every agreement, whether it be “ onl 
evidence of a contract, or obligatory upon the parties from its beii 
a written instrument” (5). And in proceeding to ascertain whethi 
a document be liable to duty under this head of " Agreement,” t* 
points are to be considered, viz. :—

1st. Whether it comes within this description.

(a) See page 24, post.
(ib) The words “ under hand only,” 

were introduced for the first time in 
the 44 Geo. I I I .  c. 98 ; and the

words, “ or minute or memoram)» 
of an agreement,”  in the 48 Geo. II 
c. 149. See the Table.



AGREEMENTS. 21

2ndly. Whether the matter thereof be of the value of 201. or 
upwards.

If both these points be in the affirmative, a further question may 
arise, viz., whether the instrument falls within any of the exemp
tions. Upon all these points numerous cases have arisen.

The first case which appears to be reported, where an objection Agreements 
was taken to the admissibility of a writing in evidence for want of obligatory, 
an agreement stamp, is Hearne v. James (c), in the Court of Chan
cery, which was that of a bill for a specific performance of an agree
ment. The Master of the Rolls observed, that wherever the terms 
of a contract were reduced into writing the instrument must be 
stamped, though parol evidence might have been given of them.
His Honour, however, alluded to a case on a trial at nisi prius of 
an action for rent, where an agreement for a lease, not stamped, 
was admitted, because it was not produced as obligatory, but 
merely as evidence of the quantum of rent at which the land was 
held, whilst under lease. This, no doubt, was before the 23 Geo.
III. c. 58.

In a case where a previously existing written (or printed) pro- Reference in a 
position was referred to in a parol contract, as containing the terms ParoI agree- 
to be adopted by the parties, such proposition was received in evi- Writing not>n°r 
dence by Lord Ellenborough without a stamp (d). The plaintiff liable, 
acted as a kind of medical broker ; and the paper in question was Prospectus, not 
a prospectus, in which he signified the terms upon which he under
took to introduce applicants to partnerships or situations.

But in an action by a schoolmaster for board and tuition, where Prospectus, 
it was necessary to resort to his prospectus, a stamped copy was 
offered, but it was objected that the identical one delivered to the 
defendant should be produced ; this copy however was not stamped, 
and it was therefore rejected (<?).

The distinction between these two cases is scarcely sufficiently 
marked to afford the means of satisfactorily reconciling the de
cisions.

In Drant v. Brown ( / ) ,  the plaintiff proved a verbal agreement Proposal 
with the defendant’s testator, on terms previously offered by the ^ sub*
plaintiff. On cross-examination, it appeared that these terms were bal agreement, 
reduced into writing, and notice having been given, the paper, not bable, 
which was signed by the plaintiff, was produced, and was objected 
to, for want of a stamp; but the learned Judge admitted it, and

(e) 2 Bro, c .  C. 309. 292.
. (d) Edgar v, Blick, 1 Stark. 464. (ƒ ) 3 B. íe C. 665.

(?) Williams v. Stoughton, 2 Stark.



the Court afterwards held that the writing was properly received ; 
the plaintiff had legally made out his case by proving the parol 
agreement ; and when the paper was produced, it did not show anj 
contract, it was a mere proposal, and was quite the reverse of a 
parol agreement afterwards reduced into writing.

Former instru- But an instrument between other parties, referred to as the basis 
ŮTm th^basis a subsequent contract, cannot be read unless it be properly 
of a subsequent stamped ; as in Turner v. Power (g), where a verbal agreement to 
contract, liable. oecUpy certain premises on the same terms as the former tenant, 

was proved ; the lease, on being produced, was found to be impro
perly stamped, and it was rejected ; Lord Tenlerden observing, 
that the Stamp Acts might be easily evaded if such evidence could 
be received. In the argument before the Court the counsel for 
the plaintiff referred to Drant v. Brown, but the Court said, that 
was the case of a mere proposal, and not an agreement.

See cases and observations upon this subject, in treating of the 
question of the admission of unstamped instruments for collateral 
purposes, under the head “ I n s t r u m e n t s .”

Terms of Bowen v. Fox (A), was an action for a wrongful disposal of a
by t̂hefdepo  ̂ certificate of ship’s registry deposited with the defendants ; and at 
sitor, being the the trial the following memorandum, signed by the plaintiff, was 
only evidence, tendered, viz. :—
U,bIe'  "  G e n t l e m e n ,

“ You will be pleased to receive the register of the brig G. which 
I inclose, and which I hope will be satisfactory ; the cost and ex
pense on account of my being arrested please to state, and chargf 
to my account.” The document was rejected for want of a stamp, 
and the plaintiff was nonsuited ; a new trial was refused, the Court 
observing, that this letter was the only evidence of the terms upon 
which the deposit was made, which was the distinction between this 
case and those of Edgar v. Blick, and Drant v. Brown.

A mere unac- A mere proposal was held by Abbott, C. J . ,  in Penniford t. 
sab'noUiable". Hamilton (г) not to be within the Act. That was an action for 

work and labour ; the defendant offered in evidence, for the pur
pose of reducing the plaintiff’s demand, a proposal in writing 
made to him by the plaintiffs, not finally acceded to, containing an 
estimate of the amount of the work, which was received without > 
stamp. See also Shackel v. Rosier (A).

The like. In replevin, in order to rebut the statement of the defendant’s

( f f )  1 Moo. & M. 131 ; 7 В. & c .
625.

(A) 2 M. & R. 167.

2 2  AGREEMENTS.

(i) 2 Sterk. 475.
(A) 2 Bing. N. C. 640.
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toward, that the draft of a lease produced, contained the final 
greement between the parties, an unstamped paper, of a subse- 
uent date in the handwriting of the steward, containing a pro- 
losal to the plaintiff to pay a different rent, was received ; and the 
tourt, afterwards, held that the paper did not amount to an agree- 
nent, or a minute or memorandum of an agreement, but was a 
nere unaccepted proposal, and, therefore, admissible without a 
tamp (Í).

In Vollana v. Fletcher ini), and Willey v, Parratt (и), a letter Request for 
>f request for shares in a projected railway, and the letter, in j^® 8’ not 
mswer, were admitted without a stamp, on the ground that the ‘ 
erms on which the allotment was made varied from the applica- 
ion, and not being acceded to by the applicant, there was no con- 
ract.

An authority or direction to a third person, arising out of a Direction to a 
transaction between the principal parties, is not an agreement. In f ^ l e not 
Walker v. Rostron (о), the plaintiff having sold goods to one Bull, 
ind received his acceptances for the price, and being desirous or 
having some further security, a letter was, by agreement between 
them and the defendant, a partner of Bull and the consignee of the 
goods, written by Bull, authorizing and directing the defendant, 
out of the proceeds of the consignments, to pay such acceptances 
as they became due, or afterwards, if, previously to the receipt of 
such proceeds, they should not be honoured by him. The Court 
held this letter to be a mere order, and not a memorandum in 
which both parties had reduced to writing the binding terms of 
their agreement.

In  Doe dem. Bingham v. Cartwright (p), the bailiff of the lessor A memorandum 
of the plaintiff proved that he agreed to let the land in question to 
the defendant, who was to sign an agreement and bring a surety ; liable, 
that a memorandum was drawn up and read over to the defend
ant, who assented to, but did not sign it;  nor did he bring a 
surety ; it was held to be a mere proposal, and no agreement,

A memorandum, “ We approve of the within draft,” written on Approval of the 
the back of the draft of an agreement, and signed by the parties, not
was held not to bç an agreement. Lord Tenlerden considered it liable.

(1) Hawkins v. W arn, 3 B. & C.
690.

(n) 18 L. J . R. (N. S.) Ezcb. 82. 
'  " .  & W. 411.

(w) 11 Jurist, 416; 16 L. J . R. 
(N. S.) Exch. 173 ; 1 W .H .& G . 20.

3 B. & AU. 326.
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merely amounted to evidence of an intention to agree to some
thing (y).

But in the case of a proposal, in order to constitute the writing 
an agreement liable to stamp duty, it is not necessary that the 
proposal should be accepted in writing, a parol acceptance is suf
ficient. This was so held by the Court of Exchequer in Ireland, 
in a case of Hope v. Bateman, after much deliberation, as appean 
by the report of a subsequent case of Johnson v. M'Cullagh (r), 
in which the decision was followed by Mr. Justice Perrin.

The case of Moore v. M'Kay (s) cannot be referred to as an 
authority ; the proposition of the Lord Chancellor, (Sir Anthony 
Hart,) that a letter written by one party containing a proposal, 
and returned by the other with his acceptance indorsed, was not 
open to objection for want of a stamp, is at variance with every 
decision. The circumstance of the “  treaty and agreement” in that 
case being afterwards carried into effect by a more solemn instru
ment, (a lease,) could not alter the character of the original con
tract. I f  a bill had been filed for a specific performance, his 
Lordship must have admitted its liability.

Teal v. Auty (t) was an action for the price of some poles 
purchased growing, and admitted to be an interest in land within 
the Statute of Frauds. The declaration contained also a count 
upon an account stated. The poles had been cut and carried 
away, the contract therefore was executed ; but the plaintiff being 
unable to prove what was due to Him on the account stated, and 
certain unsigned memoranda, made at the time of the bargain, (one 
of them an item in a book of account,) not being receivable, by 
reason of not containing the names of the parties to be charged, 
and, having no stamp, he was nonsuited ; and the Court, on motion, 
held the nonsuit to be right. No argument appears to have been 
raised upon the question, whether the memoranda were such as 
fell within the description of writings charged with stamp duty, the 
case is, therefore, no authority upon the point.

In order, however, to satisfy the description of instrument charge
able with duty, it is certainly not essential that the writing should 
be signed by any party, or the agent of any party ; the words 
“ under hand only” are to be understood as meaning merely “ not 
under seal.”

(q) Doedem.Lamboumv.Pedffriph, (») 2 Molloy, 134.
4 C. & P. 312. (/) 2 В. & B. 99; 4 Moore, M2.

(r) 2 Cra. & Dix, Cir. Rep. 236.

AGBEEMENTS.
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The case of Chadwicke v. Clarke (и ) was an action for use and A. contract not 
iccupation by one director of a public company against another ; ®igDed’ Uable- 
md in order to show that the plaintiff had contracted in his indi
vidual character with the company, the draft of an agreement, . 
lettled by the solicitors on both sides, was offered, but was rejected 
is inadmissible to prove the contract, without a stamp, and the 
»laintiff was nonsuited. On motion, the Court held that a stamp 
vas requisite. The writing was more than a mere proposal ; it 
iras not, as it was also contended, evidence from which the Jury 
vere to infer a previous parol contract ; it was considered as em- 
jodying within itself the terms upon which the parties contracted ; 
t was, clearly, treated by the parties as the instrument of demise, 
md was sought to be put in as evidence of the contract, and, con
sequently, it required a stamp. The circumstance of its not being 
signed made no difference ; the words in the Stamp Act, “ under 
land only,” were not to be so construed as to include signed instru
ments, merely ; these words were inserted for the purpose of dis
tinguishing agreements, not under seal, from those which were of 
that solemn nature.

In the course of the argument Mr. Justice Cresswell, in alluding 
to Lord Tenterden в opinion in Doe v. Pedgriph, observed, that he 
should have thought the words, “ we approve of the written draft,” 
imported an agreement.

In Beeching v. Westbrook (x), the Court was of opinion that The writing 
an instrument, to come within the Act, must have been made with 
the intention of containing within itself the terms of an agreement an agreement, 
between the parties, and not be merely a writing, the contents of 
which tend to show the existence of an antecedent contract ; 
that letters only require a stamp which are written whilst the 
agreement is in the course of being made, and not those written 
afterwards. In that case the father of an illegitimate child, after 
paying a weekly sum for its maintenance for some years, had dis
continued to do so, and letters, containing promises to remit 
money, and making excuses for not doing so, were held not to 
require a stamp.

This opinion, although it narrows the meaning of the words 
“ evidence of a contract,” is, doubtless, a rational interpretation 
of them, and something upon the principle of which many of the 
earlier cases have been decided. Care, however, should be taken

(x) 8 M. & W . 4 I I ;  lD ow l.N .P .
18.

(a) 9 Jurist, 539 ; 14 L. J .  R. 
(N. S.) С. P. 233.
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to distinguish between cases within the rule here laid down, and 
those of parol agreements afterwards reduced into writing. ,

In reference to this construction of the statute, a recent case (z) 
may be alluded to ; the report of which it would be satisfactory to 
find was, in setting forth the judgment, erroneous ; but, having 
regard to the usual accuracy with which the cases are presented, 
this is not to be expected ; although one error (probably typogra
phical) is to be detected in the report of the case in question. The 
action was brought for the disturbance of a ferry, and on the trial 
before C. J. Tindal an unstamped document to the purport follow
ing, not under seal, was tendered in evidence and received, viz. : 
“ April 14th, 1804. To all to whom this obligation or agreement 
may concern :— Be it known unto you that we George Mayfield and 
Thomas North have this 14 th day of April, 1804, entered into 
agreement, that the said T. N . shall rent of the said G. M. the 
ferry well known, &c., for the sum of 61. 6s. per annum, to be paid 
half-yearly to the said G. M., for which the said T. N. is by this 
agreement entitled to the sole use and advantage, or whatever 
profit may occur from the said ferry from the time he holds the 
same. Be İt also known that the said T. N. has this day bought 
o f the said G. M. the great ferry boat for 20Л, of which 51. shall 
be paid on the 6th of April, 1805, and 51. more on the 6th April, 
1806, the third 51. on the 6th April, 1807, and the last 51. on the 
6th April, 1808. But in consequence of any alteration taking 
place in such sort as to render the ferry void and useless before 
the 6th April, 1808, the said T. N. shall pay to the said G. M. the 
whole of what remains unpaid at such time as the said ferry may 
become useless ; and in order to confirm and ratify this agreement 
we do this 14 day of April, 1844, [1804,] set our hands.”

On a motion for a new trial the question was, whether the do
cument, not being stamped, was admissible ; and the Court held 
that it was. It was not a lease, being an attempt to grant an in
corporeal hereditament by an instrument not under seal : Lord 
Denman observed, that “ we also think it is not liable as an agree
ment, because as to the boat, which is said to be sold, it is, in fact, 
only a memorandum of the sale of that boat, as a bygone transac
tion. It is moreover an agreement relating to the sale of goods, 
exempt from all stamp duties whatever. It was argued that it wa9 
pot a sale o f goods because the boat might be ancillary to the ferry,

(z) Mayfield v, Robinson, 14 L. J. R. (N. S.) Q. B. 265 ; 7 A. & E. 
(N. S.) 486.

AGREEMENTS.



AGREEMENTS. 2 7

ind therefore a part of that grant, so that the value might he raised 
to the eighteen guineas, three years’ rent, and to 20/. supposing 
the two could be added together. We think that they cannot, that 
the boat was not sold as ancillary to the grant of the ferry.”

There can be no question that, so far as the boat was concerned, 
the contract was within the exemption relating to the sale of goods ; 
but it is, with great respect, confidently submitted, that it was not 
free from the charge by reason of its relation to a bygone trans
action ; if  it was, then can no writing be liable which states that 
the parties have contracted ; for the instrument in question not 
only expresses that the parties have, that same day, entered into 
agreement, but it goes on to provide for the completion of the bar
gain at future periods; it was, obviously, intended to be both 
“ evidence of a contract, and obligatory upon the parties and the 
effect would he precisely the same, even admitting that the docu
ment was made at a period subsequent to the transaction, as the 
object, in such a case, must have been to bind the parties by written 
evidence of the contract. In every instance (except the case of 
letters) a verbal agreement, of necessity, precedes a written con
tract, and whether the latter be expressed in the past or present 
tense can possibly make no difference (a).

To prove that a partnership formerly subsisted between the Evidence of a 
defendants, the notice of the dissolution of such partnership, as /»<*>not 
published, was admitted without a stamp ; Lord Ellenborouffk 
observing, that it was only used as evidence of an acknowledg- golfon, 
ment (ô).

In this case his Lordship also stated that a stamp was necessary 
only when the instrument was used directly as an agreement, but 
not where it was introduced merely incidentally, otherwise it would 
be necessary to stamp all papers. This doctrine must be received, 
however, with some qualification. See “ I n s t r u m e n t s .”

Again, the original notice signed by the parties, that the part
nership between them had been, on and from the day of the date,

(a) The above remarks were written 
in reference to the report of the case 
as it appeared in the Law Journal 
Reports, and before seeing that in the 
Queen’s Bench Reports, whero Lord 
Denman is stated to have said, in 
speaking of joining the subject-mat
ter of contract as to the boat with that 
relating to the ferry, that the agree
ment was “  a distinct and separate 
memorandum of a bygone purchase

of good* which mode of expression 
conveys a very different idea of the 
view entertained by his Lordship as to 
the reason for the exemption ; attach
ing importance, in considering the 
question, to the circumstance of the 
contract relating to a sale of goods, 
and not to that of its referring to a 
bygone transaction.

( i)  Wheeldon v. Matthewt, 2 Chit- 
ty, 399. .
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dissolved, was determined by Lord Ellenborough not to be an 
agreement for the dissolution, but a mere recital that it had al
ready taken place, and therefore not liable to stamp duty (c).

But in the case of May v. Smith (d) the original notice, signed 
by the parties and left at the Gazette Office to be advertised, that 
they had agreed to dissolve partnership, was held to be liable, and 
not admissible as evidence of such agreement without a stamp.

This distinction, between the evidence of a fact and the evidence 
of an agreement, is particularly brought to notice in the case of 
Forsyth v. Jervis (e). The plaintiffs, who were gun-makers, had 
agreed to make a gun for the defendant at a certain price, and to 
take another gun in part payment. The defendant delivered his 
gun, but afterwards borrowed it to use ; it was held that an un
stamped letter from the defendant might be read in evidence to 
prove the borrowing, but not the contract.

In a case where bills were given to a party to get discounted, a 
memorandum, signed by him, stating that “  he had in his hands 
three bills amounting to 120J. 10*. 6d., which he had to get dis
counted or return on demand,” was held not to require a stamp. 
Lord Tenterden observed, that if the party had bound himself 
absolutely to get the bills discounted, it might then have required 
a stamp, because it would be evidence of a contract to do some
thing which he would not otherwise be bound to do, but that by 
this instrument he made no other contract than that which the law 
implied in every case of mere deposit of bills (ƒ ). In a subsequent 
case, Doe v. Frankis, Coleridge, J., expressed himself not satisfied 
with this decision, but Lord Denman thought it was right.

Again, an attorney, to whom a bill was delivered by his client, 
signed the following memorandum : “ I have this day received a 
bill of exchange for 3001., drawn by one Patterson upon Thomas 
Harrison, bearing my indorsement, and the indorsement of Sir Paul 
Bagshot, which I hold, as your attorney, to recover the value of 
from the respective parties, or to make such other arrangement 
for your benefit as may appear to me, in my professional capacity, 
reasonable and proper.” The Court held this to be a mere ac
knowledgment of the duty which the party took upon himself to 
perform, and not evidence of a contract, and, therefore, that it did 
not require a stamp (</).

AGEEEMENTS.

(c) Jenkins V. Blizard, 1 Stark. 
418.

(rt) 1 Esp. 283.
(f) 1 Stark. 437.
(ƒ) Mutlett v. Hutchinson, 3 C. &

P. 92 i 7 В. & C. 639 ; 1 M. & R.
522.

(g) Langdon v. Wilson, 7 B. & C. 
640, note ; 2 M. & R. 10.
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And in an action for the non-delivery of certain wine, a document 
signed by the defendant, certifying that he had in his cellar belong
ing to the plaintiff’s intestate, and had received from her, certain 
quantities of wine, which were paid for, and that on the last settle
ment of the empty-bottle account a certain sum remained due to 
her, was considered by the Court as evidence of a mere fact, from 
which a contract was sought to be inferred (A).

On the 30th March, M., the occupier of a farm, agreed to sell 
to P. the crops at a price to be fixed by certain valuers, the same 
to be secured to be paid on the 1st September. On the 1st April 
a memorandum was added that the valuers should be at liberty to 
revise their valuation on the 1st August ; and on the same day the 
first valuation was made, and a promissory note given by P . for 
the amount, and left in the hands of W. These two documents 
were stamped as agreements. On the 20th August the note was 
handed over to M., on her signing a memorandum that the same 
was to be subject to the revised valuation, and would be more or 
less accordingly. It was held, after much doubt on the part of 
Mr. Justice Wightman, that this last memorandum, which was an 
acknowledgment of a contract, was not, itself, an agreement, or a 
minute or memorandum of an agreement, requiring a stamp (i).

In Mott v. Delane (Je), which was an action of trespass wherein 
the right to the locus in quo was involved, the plaintiff put in a 
paper, being particulars of sale of adjoining property, on which 
was inscribed in the defendant’s handwriting, ** This is the par
ticular under which I purchased the Bath rooms in confirmation 
of my lease.” This was not stamped, and was objected to, but 
was admitted, and the Court afterwards discharged a rule n is i for 
a new trial.

The following document was held, by reference to Beeching v. 
Westbrook, not to be an agreement, nor evidence of an agreement, 
but, merely, a memorandum, by one party, that something had been 
done, viz.: “ On demand, I promise to pay W. T. H ., or order, 
500/., with interest at four per cent. ; and I have lodged with 
W. T. H. the counterpart leases signed by G. D., &c., for ground 
let by me to them, respectively, as a collateral security for the said 
500/. and interest” (l).

The point, as to the legal value of this memorandum, was not

Acknowledg
ment of pro
perty in hand.

Acknowledg
ment of a pre
existing con
tract.

rot.

Memorandum
identifying a 
particular of 
sale.

Memorandum 
by one party oi 
something 
done.

iir^dJřw toe 
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(К) Blackwell v. M 'Naught en, 1 A. 
& E. (N. S.) 127.

(i) Marshall v. Powell, 11 Jurist, 
61 i 16 L. J .  R. (N. S.) Q. B. 5.

(A) 2 Jurist, 592.
(1) Fancourt v. Thom, 10 Jurist, 

639.
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Вгокег’н note 
to employer, 
not liable.

Purchaser’s 
note of shares 
bought, liable.

Consent to an 
act without 
prejudice, not 
liable.

Admission of 
occupation by 
sufferance, not 
liable.

properly before the Court. The action was by an indorsee of the 
note, (which was stamped, as a note,) and had no reference, there
fore, whatever, to the memorandum. It may be asked, For what 
purpose was this memorandum, of something done, made ? If in 
order to show the object for which the deeds were deposited, the 
equitable mortgage, which it would, certainly, appear to be, there 
would scarcely seem room to doubt its liability as an agreement 
within the principle referred to ; but if  it was merely to connect 
the two securities, and, for the safety of the borrower, to point out 
that the note was given for the same sum for which the deposit 
was made, then, perhaps, it might be said to be, merely, a memoran
dum, by one party, that something had been done. Had W. T. H. 
filed a bill, to compel the defendant to execute a mortgage, would 
not this memorandum have been admitted as evidence of the agree
ment to do so ?

A broker’s note to his employer that he had bought for him cer
tain gas shares at 21. premium, (81. already paid,) was received in 
evidence without a stamp. In this case, it having turned out that 
only 51. had been paid on the shares, the principal brought his 
action against the broker for the difference ; and the Court held 
that notes of this kind were not evidence of contracts, and were 
admissible as proof that the broker had performed the trans
action (m).

But the following note, signed by the defendant, to whom the 
plaintiff had agreed to sell certain scrip certificates, with the view 
to its being shown to the plaintiff, was held to be the contract 
between the parties, reduced into writing, within the meaning of 
the Stamp Act, as defined in Beeching v. Westbrook, and liable to 
duty accordingly ; viz. : “ Bought of Nathan Knight fifty shares 
in the Huddersfield, Halifax and Bradford Railway Company, at 
10/. per share” (я).

In an action by an indorsee against the drawer of a bill, the fol
lowing was admitted by Lord Tentenden without a stamp :—

“ I, James Johnson, hereby consent to Mr. R. Hill using any 
means he can to enforce payment from Col. O. for my bills drawn 
by me and accepted by Col. O., without prejudice to his right to 
recover against the drawer ” (o).

• In an action of trespass for breaking and entering the plaintiff’s 
house and expelling him, the following paper was given in evidence

(m) Tomkint  v. Savory, 9 В. & C. 16 L. J . R. (N. S.) ЕхсЪ. 18 ; 16
704. M. & W. 66.

(n) Knight v. Barber, 10 Jar. 929; (o) Hill v. Johnton, 3 C. & P. 456.
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without a stamp :— ‘f I, D. Barry, hereby certify that I remain in 
the house belonging to Mr. Goodman upon sufferance only, and 
agree to give immediate possession to Mr. G. at any time he may 
require.” The Court held it to be a mere admission that the 
house was Mr. Goodman's, and that the plaintiff had no interest 
in it ; that as to the agreement to give it up, that followed as a 
matter of course (p).

A letter written by the defendant, the proprietor of a theatre, Admission in 
to a third person, saying that the plaintiff must be satisfied with pg^onTnot 
his salary until the defendant knew what turn the season took, liable, 
was held to be nothing between the parties, but simply an admis
sion made by the defendant to a third person that the plaintiff 
was in his service (q). This decision, although it might be referred 
to another ground, would, if the letter had been written to the 
plaintiff himself, be, perhaps, strictly within the principle exempli
fied by the foregoing cases, and particularly that propounded in 
Beeching v. Westbrook.

In a case where a sum of money was advanced as a marriage Indorsement 
portion, and certain parties had, by deed, agreed to transfer 20001. on a deed 
Consols, in order to secure such sum, and the stock was transferred, jj,e execution, 
a memorandum was, some years after the date of the deed, in- agreeing that 
dorsed upon it, whereby it was agreed that the stock should not 
be disposed of without notice to the other parties ; and it was held of without no
by Lord Kenyon, that this indorsement did not require a stamp. tíce*
His Lordship instanced the case of mortgage deeds, on indorse
ments upon which, varying the rate of interest, it had not been 
held necessary to have new stamps (r).

Neither this decision, nor the practice to which his Lordship 
refers, can scarcely be considered satisfactory ; it does not clearly 
appear why an agreement, in any such case, is exempt from duty ; 
and the doubt, thus suggested, receives force from the decisions 
İn the following cases :—

In an arbitration, the parties met and proceeded on the reference Consent to en- 
after the period limited in the bond for that purpose, when they maTm^awarii, 
signed a memorandum, dated the day of the meeting, that they liable, 
had so done by consent. This was held to be an agreement to 
substitute the latter for the prior date, and to require a stamp (*).

So in Bacon v. Simpson (t), the substitution, by indorsement,

(p) Barry v. Goodman, 2 M. & W. (») Stevens ч. Lowe, 2 Moore &
768. Scott, 44. 4

(?) Frazer v. Bunn, 8 C. & P. 704. (Í) 3 M. & W. 78.
(r ) Heme v. Hale, 3 Esp. 237.
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ing a negotia
tion, not liable.

Resolution of 
a public com-

of another day for completing the contract, was deemed to he a 
fresh agreement. There seems scarcely a shade in the differents 
between substituting a date, and a rate of interest ; in either case 
it is, to a certain extent, a new agreement ; and, indeed, the tary- 
ing of an existing contract by substituting a new rate of interest, 
seems rather to partake of the character of a fresh contract than 
the other.

In Bacon v. Simpson a point was raised as to the value of the 
matter of the agreement, which was not noticed in Stephens v, 
Lowe ; it was not, however, decided. See cases, p. 37, post.

An action for goods sold and delivered was commenced before 
the expiration of the term of credit, and for the purpose of proving 
such term, the bill of parcels was produced, with the following 
words written at the bottom : “ Settled by two bills, one at three 
months, and another at nine months this was held to be an 
agreement as to the mode of payment, and to require a stamp (s).

No allusion appears to have been made to the circumstance ol 
the memorandum being an agreement relating to the sale of goods, 
and, therefore, falling within the exemption under that head. It 
was, unquestionably, in terms, a receipt within the Stamp Act, ani 
liable to stamp duty as such. *

A writing, signed by the plaintiff, to the following effect, wai 
offered in evidence, and held to be inadmissible for want of a stamp, 
viz. : “ Memorandum, I, John Remon, consent to take 10«. pa 
month from W. H. Hayward, in discharge of 321. the said W. В 
Hayward intends giving him, and upon the said sum being pail 
he engages giving a receipt in full of all demands” (t).

Pending a negotiation for letting apartments for three years, bu 
after the tenant had taken possession, a conversation took plac 
between the parties, when one of them wrote, and the other signed 
the following memorandum :—

“ I shall be happy to allow Mr. B. to leave the apartments with 
out any notice, if he finds any thing which may at all lead him fc 
suspect that there is any embarrassment in his landlord.”

This was held not to require a stamp ; the Court considered it i 
mere proposal as to one particular point then under discussion 
made during a negotiation for a tenancy, the terms of which migh 
be proved by parol evidence (w).

A resolution was made and signed by the provisional committe

(*) Smith  v. Kelly, 4 Eep. 249. ~ (u) Bethel v. Bleneowe, 3 M. & G
(/) Remon v. Hayward, 2 A. & E. 119 ; 3 Scott, N. R. 368.

666.
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a projected association, by which, in acknowledgment of the ser- PanT agreeing 
ces of the plaintiff, they undertook and agreed to appoint him to ^ Cretary ^ot 
e office of secretary, to be held by him so long as they should be liable, 
the direction, and not to relinquish the management without 
t securing a confirmation of the appointment. A subsequent 

solution was also made, by which the plaintiff was appointed 
cretary for three years, at a salary of 51. per week. These reso- 
tions were held not to be agreements liable to stamp duty.
Tindal, C. J., observed, that the words of the Act were not 
nfined to cases where there was an agreement, but extended to 
1 cases in which recourse was had to any writing as evidence of 
contract ; but he was of opinion that neither of the resolutions 
as such a document ; it did not appear that the plaintiff was pre
nt, or was consulted about it ; it might be evidence to show the 
rms upon which he was afterwards employed (#).
At a meeting of a committee for making a turnpike road, a pro- The like ; *c- 
sal was given in by the plaintiff, which was accepted, and the “ pro*

llowing minute was made, viz. :—
‘Mr. G. O. Lucas attended the meeting, and produced an 

timate for making the survey, &c., which offer the Committee 
epted.”

At a subsequent meeting a deviation from the original line was 
termined on, and the following minute was made, viz. :—
1 It was agreed that there should be a deviation, &c., and that

r. Lucas be allowed an additional sum of 201. for the extra 
uble he will have which minute was read over to the plaintiff, 
о assented to it : neither of the minutes was stamped. The 
dge admitted the first, as not liable to stamp duty, but rejected 
e second, on the ground, that having been assented to by the 
aintiflf, it was evidence of a contract. The plaintiff recovered a 
rdict, and on a motion for leave to enter a nonsuit, the defend- 
t’s counsel admitted, that after Vaughan v. Brine, he could not 
stain his objection to the first agreement (y ).
An auctioneer is an agent for both the buyer and seller, and his Auctioneer’s 
ting is a sufficient note or memorandum within the Statute of note’ 
uds(i). On a letting of lands by auction, the auctioneer 

nded to the highest bidder for a lot, a piece of paper, signed 
himself, stating the premises, the term, the amount of rent, 

d the name of the bidder. It was contended that this was not

(*) Vaughton v. Brine, 1 M. & G.
9 ; 1 Scott, N. E . 258.
(y) Lucas v. Beach, 1 M. & G.

417 î 1 Scott, N. R. 350.
(z) See Simon v. Metevier or Mo

tivos, 1 Bl. 599; 3 Вшт. 1921.
D
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a contract, nor evidence of one, the name of one of the contracting 
parties being wanting, but the Court held it to be evidence of a 
material part of the contract, and that it ought to be stamped (a).

Dampier, J., observed, that though this might not be such ! 
memorandum as would satisfy the Statute of Frauds, it was ош 
that required a stamp.

In a similar case, where the paper was not signed by the auc 
tioneer, the Court held that it was collateral to the taking, and no 
more than if the auctioneer had told the party on what terms he 
was to hold, and was not like an original minute, and was, there 
fore, not subject to the duty (6).

Although a minute of a contract, made by a person acting as 
agent for both parties, as, for instance, by an auctioneer on a sale 
by auction, is an agreement, and requires, therefore, to be stamped 
it is otherwise, if he be the agent only of one party, making i 
minute for his own employer (c). In the latter case it was also 
admitted, that if  an interest in land be of the value of 20Í., aí 
agreement, relating to it, requires a stamp.

In an action to recover a deposit on the purchase of a lease, 
where the plaintiff declared on a special agreement, and, also, feu 
money had and received, but the agreement, being neither signei 
nor stamped, was not admissible ; Abbott, J., was of opinioi 
that the plaintiff might still be entitled to recover on the monej 
counts (d).

Bnt in Hughes v. Budd (e), where an agreement, (signed by Ни 
plaintiff only,) was not admitted, being unstamped, the plaintil 
was not allowed to recover the value of the work and labour ti 
which it referred, although the defendants had had the benefit of it

A mere cognovit, or acknowledgment of a debt, does not requin 
a stamp, hut if any special terms, beyond a simple confession о 
admission, he added, it then becomes an agreement, liable to stan| 
duty. In Ames v. Hill ( f ) ,  the Court, {Eldon, C. J ,,) havin 
taken time to consider the point, so determined in the case of 
cognovit, and that a stipulation, for payment of the debt b 
instalments, constituted such special terms. The same was, also 
held in Reardon v. Swaby [g). In Bray v. Manşon (A), the df

(a) Ramsbottom v. Mort ley, 2 M. 
& 8. 445.

(b) Ramsbottom v. Tunbridge, 2 
M. & S. 434.

(e) Josephs v. Pebrer, 1 C. & P. 
341 ; Emmerson v. Heelis, 2 Taunt.
38.

(d ) Adams v. Fairbaim, 2 Start 
277.

(e) 8 Dowl. 478.
(ƒ )  2 B. & P. 150.
(y) 4 East, 188.
(A) 8 M. & W. 668.
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endant, after notice of trial given, signed a consent to a Judge’s
irder for a stay of proceedings, on payment of the debt and costs
iy a certain day, with the usual condition, that in default, the
ilaintiff should he at liberty to sign final judgment, and issue
execution; this, it was contended, amounted to a cognovit, and
equired a stamp, as an agreement : the Court said, “ It is true a
lognovit requires a stamp when it contains any special terms,
leyond a simple confession, which is not the case here.” The
nference from this decision seems to be, first, that the peculiar
brm in which the consent to signing final judgment was given
lid not affect the question ; and, secondly, that a condition that Cognovit with
udgment should be signed and execution issued, only in default Mt*8"
if payment by a given day, would not constitute special terms in liable.
i cognovit. This latter point was so held by Abbott, L. C. J., in
îay v. Warren (i).

A stipulation, that advantage shall not be taken of its being 
riven before declaration, does not render a cognovit liable (A).

In Morley v. Hall (l), where a cognovit was given, a memo- Cognovit with 
andum was made, on a separate piece of paper, to the following ^р^^°рарег 
ffect, viz. : “  The cognovit given by Mr. Hall this day, is not to 
íe put in execution for a fortnight, Mr, Hall having paid 51. on 
ccount.” Mr. Justice Taunton held, that the objection to the 
rant of a stamp on the cognovit could not prevail ; the law, upon 
he subject of stamps, was altogether positivi juris, it involved 
lothing of principle or of reason, but depended, altogether, on the 
inguage of the legislature ; there was no stamp applicable to a 
ognovit, but the Courts had said, that if  a cognovit contained 
natter of agreement or stipulation, it should be stamped as an 
greement ; he did not think the memorandum could be connected 
nth the cognovit, so as to make it, (the cognovit,) bad for want of 
stamp.
In an action for use and occupation, the defendant disputed his Licence to re

ability to pay rent, on the ground that he, himself, was not the a
mant ; to rebut which, the following unstamped paper, signed by *
ins, was put in, viz. :— “ In consideration of your withdrawing, at 
>y request, the distress on the premises which I hold of you, I 
nthorize you tore-enter and distrain for the rent, 38f. 10»., or any 
iss sum then due,” &c. It was held to be a licence or authority, 
nly, and not a contract ; and, moreover, it was not shown to be of

(k) Green v. Grey, l  Dowl. 350.
(1) 2 Dowl. 494.

(0 1 C. & P. 532.
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the value of 201. ; it was a mere indemnity against future damage 
to which the landlord might be liable in a given event, which migh 
be trifling (m).

A mere attornment is not liable to stamp duty, as an agreement 
In Doe dem. Linsey v. Edwards (n) the following document wa 

held to be a mere attornment, not requiring a stamp :—
“ We, whose names are hereunto set, being tenants and under 

tenants of an estate, &c. do hereby severally attorn, and becomi 
tenants and undertenants to George Linsey, &c. at and under thi 
several yearly rents now paid by us, and we have this day paii 
1a. a piece in part of our rents.”

Again, the lessors of the plaintiff in an ejectment having obtain« 
a verdict, it was arranged that the defendant should take a lease 
and he signed a paper, entitled in the action, which, after recitiri 
the judgment recovered, proceeded thus :—“ Now know all men 
that in consideration of the premises, I do hereby attorn tenant t
the said------  Taylor for the messuages, &c. now in my possession
and have this day paid le. upon that attornment, on account aa 
in part payment of the rent due, and to become due, from me,” h  
It was held, that this was a mere attornment, and not, therefore 
liable to stamp duty (o).

But where the tenants attorned to persons who, it was not shown 
had any legal estate in the property, to hold for such time, and в 
such conditions as should be subsequently agreed on, the instrt 
ment of attornment was determined to be an agreement, not ad 
missible in evidence without a stamp (p ). This case was cited i 
that of Doe v. Edwards, and the distinction taken by the Court.

The same was again decided in Frankis v. Frankis (ş), in whit 
it was held, that although a mere attornment required no stami 
yet that if it proceeded to state the amount of rent, and the mtt 
of payment, it became an agreement, chargeable with duty.

A letter from one solicitor to another, acting on behalf of the 
respective clients, authorizing the client of the latter solicitor, 
order to prevent a forfeiture of shares in a mining company, to p 
certain calls thereon, such letter being written in answer to one i 
quiring whether this should be done or not, was held, in an actio

(to) Hill v. Ransom, 12 L. J .  R. 
(N. S.) C. P. 275 ; or Hill v. Ramm, 
6 Scott, N. R. 571.

(n) 5 A. & E, 95; 2 H. &W . 139.
(o) Doe dem. Wright v. Smith, 3

Nev. & Per. 335 ; В A. & E. 255; 
Jurist, 854.

(p) Cornish v. Searell, 8 B. A 
471.

(?) 3 P. & D. 565.
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>r the money paid, not to be an agreement, but a mere direction 
ut of which the law implied an agreement (r).

A receipt for rent, due after a notice to quit given by the land- A receipt for 
3rd, which contained a proviso that the acceptance of the rent ^ovïso'against 
hould not be a waiver of the notice, was objected to, at the trial of waiver of notice 
n ejectment, not having an agreement stamp, but the objection *° an
řas overruled by Lord Denman ; on a motion for a new trial the 
bjection was not renewed (.?).

The articles of a foreign ship, originally made in Sweden, regu- Articles of fo
oting the wages of the sailors, and containing other matters relating re*gn 8Ь’1)’ 
о the ship, even where the sailors were hired in London, and the 
rticles lodged with the Consul there, were received in evidence on 
he part of the defendant as to the hiring, without a stamp ; the 
îourt holding the paper not an agreement between the parties, 
rat a regulation of the Court of Sweden, and evidenced by the 
’onsul (/).

As t o  t h e  V a l u e  o f  t h e  S u b j e c t -m a t t e r .—The second Value, 
loint to be considered, in ascertaining whether or not the writing 
s liable to duty, is the value of the subject-matter; for, unless 
luch value be 201., or upwards, the instrument is not within the 
Vet. Under the 23 Geo. III. c. 58, the non-liability, in such 
ases, was by way of special exemption, but, by the present Stamp 
\ct, instruments are charged, only where the matter is of the value 
stated ; as was the case, also, by the 44 Geo. III. c. 98, and 48 
3eo. III. c. 149 ; and the difference between these modes of pro
dding for the exception, makes this difference in practice ; that, at 
>resent, it is incumbent on the party objecting to the want of a 
itamp, to show that the instrument is within the charge ; but for- 
nerly, where that was, primđ facie, shown, it was for the party 
elying on the exemption, to bring the instrument within it. This 
listinction it is still necessary to bear in mind, in reference to 
»resent exemptions.

In cases where there is no criterion of value, there can be no Contract of 
barge of duty ; thus, a contract of marriage has been held not to not
>e liable (m). In that case Mr. Justice Bayley observed, that the 
egislature, in charging the duty on agreements, supposed that the 
'alue of the contract was measurable, which was not the case in 
» marriage contract.

O) Parker v. Dubois, 7 C. & P. 
06; 1 M . &  W. 30; Tyr. & G. 243; 
Gule, 3GG.
(*) Poe dem. Wheble and anot ber

v. Fuller, Tyr. & G. 17.
(<) Winbled v. Malmberg, 1 Esp. 

454.
(u) Orford v. Cole, 2 Stark. 351.
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assign an ap
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Rules of a

In a settlement case, the father of the pauper signed a paper 
whereby he agreed to give the pauper’s master 8s. for the term i 
his apprenticeship ; this memorandum was offered in evidence l 
prove that the pauper had served a portion of his time in anothi 
parish, with his master’s consent ; and it was held that there wa 
nothing to show that the value of the subject-matter of the agree 
ment was 20/. (x).

The case of The King v. St. Paul, Bedford (y), was somewha 
similar to the preceding :—

In 1783 the executors of the master of an apprentice, by in 
dorsement on the indenture, agreed to assign the apprentice to 
new master, who undertook to teach him, and find him in boan 
and lodging; no stamp was on the indorsement, which was, 
consequence, rejected.

It must be observed, however, that at this period, the noo 
liability on the ground of the value being under 20/., was by 
of exemption in a separate clause, and the agreement, (which th 
instrument was taken to be,) being, primă facie, within the charge 
it was incumbent on the party producing it, to bring it within th 
exemption, to do which, it does not appear that any attempt m 
made.

The rules of a school under the control of trustees, provided fa
school, not lia- ^  d is m is i  0f  the then master, in case of disobedience ; th

master was dismissed, and ejected from his house ; and, in 
action by him against the trustees, the rules were produced, on th 
part of the defendants, and objected to, on behalf of the plaintiff 
for want of a stamp ; but the Court was of opinion that there 
no pretence for calling them an agreement, within the Stamp Act 
no pecuniary value could be set upon such instruments, which 
had never been the practice to stamp, and to insist on their bein 
stamped would be full of inconvenience (г).

Engagement at In a recent case, in Ireland, a writing, whereby the plaintiff pro 
posed to superintend the building of a workhouse, and to devot 
his entire attention to it for the sum of 21. а-week, was held not 
require a stamp, the value of the thing contracted for could not Ь 
measured (a).

Agreementwith In an action against wharfingers, for the loss of certain goods, 
wharfingers, the (]ocum entj acknowledging the receipt of fifteen chests of lac dye,

(x) Rex v. Ender by, 2 B. & Ad. 
205.

(y) 6 T. R. 452,
(г) Browne v. Dawson, 12 A. & E.

624 ; 4 P. & D. 355.
(a) Hickey v. Hanley, 4 Irish l* 

Rep. 277.
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ie forwarded, four in a ship, to a person at Leeds, was objected to wharfage ia the 
or want of a stamp ; but it was contended on the other side, that subject-matter, 
he subject-matter of the contract was the amount of the wharfage,
Ji. 6d. only ; the Judge, with some doubt, admitted the paper, and 
he Court afterwards refused a motion for a new trial, being of 
jpinion that no stamp was necessary (6).

Again, on the trial of an action against common carriers, a docu- And in an 
ment, by which they acknowledged the receipt of a banker’s parcel, 
ralue 260/., and agreed to deliver it on the following day, was, on charge for ear- 
the authority of the foregoing case, admitted by Abbott, C. J., naSe- 
without a stamp (c).

In Baldwin v. Alsager {d), the following memorandum was And with ware- 
given in evidence, and held by the Court to be rightly received 
without a stamp, the matter of the agreement, not the value of the 
goods, being under 201. vis. :—

« Мет.—ТАт. В. has left in the cellar at, &c., 72 barrels, con
taining ale, in Mr. H .’s casks, which I agree to allow Mr. Ы. to 
take from my cellar, at any time, within three months from this 
date, by reeeiving one day’s notice ; and if left in the cellar beyond 
that time, Mr. B. or Mr. H., or whom it may concern, to pay rent 
or warehouse room for the same.”

An agreement signed by a tenant, engaging to hold premises Agreement to 
(worth more than 201.) at 2s. 6d. a year (e), determinable on six оссиРУ land- 
months’ notice, was received without a stamp, it not being shown 
that the value of the subject-matter (which Lord Tenterden con
sidered to be the right to occupy) was 20/. (ƒ ) .

So an agreement, (not in law, amounting to a demise,) for letting Monthly letting, 
a shop, at a monthly rent of 1/. 16a., was held to be admissible 
without a stamp, as the value could not be predicated to be
m  is).

: In Doe dem. Marlow v. Wiggins and Marlow v. Thompson (A) 
the following unstamped document was tendered and received in
evidence :—

! « I, John Thompson, do hereby agree with Mr. Marlow to retake A rm en t

(i) Chadwick v. Sills, Ry. & M. 15.
(c) Latham v. Rutley, 2 В. & С. 

20; Ry. & M. 13.
(d) 14 L. J . R. (N. S.) Exch. 34 ; 

13 M. & W. 365.
(f) Mr. Chitty (Stamp Laws, 3rd 

edit, 11) alludes to a manuscript case 
of Doe v. Avis, (no doubt the same,) 
in which the rent is stated to be 2*. 6d. 
per week, which is more probably

correct.
(ƒ ) Doe dem. Morgan v. Arnot, 2 

Man. & R. 180.
(g) Burton v. Reetel, 11 Jurist, 

71 ; 16 M. & W. 307 ; 16 L. J . R. 
(N. S.) Exch. 85.

(Л) 11 L. J . R. (N. 8 .) ft. B. 177; 
1 Dowl. N. R. 575; 3 Gale & D .504; 
4 A. & E. (N. S.) 367.
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of him two acres, &c., from the 10th October, 1840, at which time 
my tenancy thereof expires, until the 25th day of March, 1841, for 
the sum of 10/., and I promise the said W. M., in the mean time, 
a right to plant fruit trees, &c., and to give him quiet possessiot 
on the 25th March, 1841.”

The subject-matter of this agreement was the interest in the 
premises, for the period mentioned, the value of which, as con 
tracted for, was 10/. The instrument was held not to be a lease.

In this case it was argued, from the exemption contained in the 
Act in favour of agreements for letting land under the yearly rent 
of 5/., that in all cases of agreement for occupying land, exceeding 
that value, the duty was payable, whatever might be the extent oi 
the interest contracted for ; but the Court was of opinion that the 
value of such interest must be, in all cases, of the amount of 20/., 
to make the contract liable ; whilst an agreement for letting land 
under the annual value of 51. was exempt, although, from the 
duration of the term, the value of the interest exceeded 201. (t).

On the authority of Chadwick v. Sills and Latham v. Rutley, a 
guarantee, given by the defendant on the withdrawal of a distress 
made for 24s., was held to be receivable without a stamp, although 
the amount sought to he recovered in the action exceeded 20/. ; 
Lord Chief Justice Tindal, who observed that the question must 
be decided on the words of the statute, inquiring, how it could be 
said that the agreement was, at the time of making it, one, the 
matter whereof was of the value of 20/. ; it might have been of no 
value at all ? and adding, that the party insisting on the stamp 
must show the value (A). !

An action was brought for the penalty and damages on the fol
lowing agreement, viz. :— “ I, R. V., agree to give up possession of 
the house, &c., with the good-will, &c., and to bind myself not to 
open any house or shop, in the same line of business, within one 
mile, under a forfeiture of 20/. to W. I. P. ; the sum of 71. 10*. 
to be paid to W. I. P. on the signing of this agreement.” It 
seems to have heen considered that the value was the 71. 10#. paid 
for the good-will, and that the agreement was not, therefore, liable 
to stamp duty (/).

By the same course of reasoning ns in the preceding cases, » 
writing in the following words, “ I O U 45/. 13s. which I borrowed

(i) See D o e  v .  B o u lc o t, 2 Esp. 
595.

( k )  C o x  v .  B a i le y , 6 Scott, N. R. 
798 ; see also the previous case of

H i l l  v. R a m m , a n te , p. 36.
(0 P e m b e r to n  v. V a u g h a n , 11 Ju

rist, 411 ; 16 L. J. R. (N. S.) Q, B- 
lfil : 10 A. & E. (N. S.) 87.
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f Mrs. Melanotte, and to pay her five per cent, till paid,” being
onsidered merely as an agreement to pay interest, which was not
lecessarily of the value of 20/., was not liable to stamp duty (m).

So also a receipt for 170/., with a promise to pay interest for the
ame at 51. per cent., was, for the same reason, held not liable (и).

At a sale by auction of growing crops, four lots were separately Sale by auc-
nocked down to one person, each at a sum under 20/., but in the ^on’ each bi<î‘ , . dme a separate
ggregate exceeding that amount. An agreement was signed at contract.
he foot of the conditions by all the purchasers, whereby they con-
cnted and agreed to become the purchasers of the lots set against
heir names respectively ; it was held that this was a separate
greement for each lot, and that no stamp was therefore neces-
ary (o).

The converse of this may be said to have been determined in 
Chambers v. Griffiths (p)  ; which was an action by a purchaser to 
ecover back his deposit, and in which Lord Kenyon held, that 
there several houses were purchased, in distinct lots, at an auction, 
he contract must be considered as entire, not to be enforced as to 
me house, to which a good title could be made, unless the vendor 
ras prepared to complete as to all. This was not a question of 
tamp duty, and the same result might, perhaps, have ensued, even 
f the contract for each house had been held to be distinct.

Regard must be had to the value of the subject-matter at the Value at the 
ime of making the agreement ; any alteration of circumstances, by tobe oon 
rbich that value has been subsequently reduced, or any liability gidered. 
essened, will not affect the question ; thus, where a party having 
lecn arrested for 37/., and bail having been given, the father of 
he person arrested undertook, in writing, to hold the bail harmless 
nd indemnified from all costs, charges, damages, and other ex
poses or liability, which he might incur. Certain expenses were 
ncurred by the bail, for the recovery of which he brought his 
ction, and although they amounted to less than 20/., yet, inas
much as the original liability extended to the payment of the debt, 
he subject-matter exceeded that amount, and rendered the agree
ment liable to stamp duty(ç).

In an action against the sheriff for taking the plaintiff’s goods, Indemnity to

(m) Melanotte v. Teasdale, 13 M. 
W. 216 ; 13 L. J. R. (N. S.) Exch.

5¥.
(n) Taylor v. Steele, 11 Jurist, 

°e ; 16 L. J . R. (N. S.) Exch. 177 ;
6  e . i i r

(o) Roots v. Lord Dormer, 1 N.
& M. 667; 4 B. & Ad. 77.

(p) 1 Esp. 152.
(q) Wrigley v. Smith, 3 N. & M. 

181; 5 B. & Ad. 1117.
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which were of the value of 14/., an agreement by the execution 
creditor to indemnify the sheriff was tendered in evidence, but, 
being unstamped, was rejected ; Lord Abinger observing, that then 
was nothing which limited the indemnity to a sum under 20/., and 
that if the sheriff were defeated he would expect a great deal mon 
from the execution creditor than 14/. (r).

This decision would seem to conflict with the foregoing (Wriglej 
v. Smith), and with Doe v. Amos ; and, as well, also, with thi 
principle laid down in Orford v. Cole, as with that which throw; 
upon the party objecting to the want of a stamp, (not being the 
case of a special exemption from the primă fa d e  charge of duty, 
the onus of showing that the instrument requires one ; the learnei 
Baron, however, considered, as the parties to it necessarily musi 
have done, that, at the time of giving the indemnity, the actus 
value of the subject-matter to the sheriff far exceeded 20/. ; it, at 
least, extended to the value of the goods, and it was a guarantee, 
not only against damages to that extent, but such further injury at 
a jury might think the party seized upon had sustained, and, at aU 
events, against the costs of an action ; it amounted, therefore, to i 
moral certainty that the value exceeded 20/. i

A question arose in the case of Bacon v. Simpson (s), as to the 
value of the matter of an agreement, which can, perhaps, be 
scarcely said to have been decided, as the case was disposed of m 
another point. By a contract in writing the plaintiff agreed, 
amongst other things, to sell and assign to the defendant a lease о 
certain premises for 200/., possession to be given on a day stated, 
the party making default to pay 500/. as liquidated damages* 
By a memorandum indorsed, not stamped, the completion wai 
agreed to be postponed for a few days ; an objection was made ti 
this latter writing for want of a stamp. The Court were all о 
opinion that it was a new agreement, and liable to stamp dutyi 
the subject-matter was of the value of 20/. Parke, B., declined ti 
give an opinion on this point, doubting whether it would not h 
going too far, to say that it was of that value ; the other Barom 
were of opinion that the subject-matter of the indorsement was tb 
whole matter of the contract. A question as to value does nd 
appear to have been suggested in Stephens v. Lowe, ante, p. 31 
which case seems parallel with the present.

In King v. Carry (t), on a trial at nisi prius in Ireland, Mí

(r) S h e p h e r d  v. W h e b le , 8 C. &
P. 534.

(*) 3 M. & W. 78.
(/) Irish Cir, Rep. 405.
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fustice Crampton allowed an unstamped agreement to be read, it appearing on 
iot appearing, on the face of it, that the value amounted to 20/., Instrument ̂  
ilthough it was conceded that the value exceeded that sum. This 
dew is, it is respectfully submitted, manifestly erroneous, being 
contrary to the tenor of all the cases upon the subject.

L e t t e r s .— It will be observed that the lower duty (2s. 6d .  by Letters, 
he 7 Viet. c. 21, in lieu of 20s. by the 55 Geo. III. c. 184) is im- 
losed only on agreements not exceeding fifteen common-law folios, 
ind that an agreement, containing more than that quantity of 
words, is chargeable with 35s., and a further progressive duty of 
25s. for every entire quantity of fifteen folios, after the first fifteen ; 
mt that where letters are produced, to prove an agreement between Letters be
te  parties who shall have written them, it is provided, that 
t single stamp of 35s., upon any one of such letters, shall be »gents subject 
sufficient, although the same shall, in the whole, contain twice onlJ to one 
fifteen folios, or upwards ; in reference to which provision, the 8tamp‘ 
words “ between the parties who shall have written such letters,” 
have received an extended signification, by including the agents of 
the contracting parties (m).

The effect of this enactment has been questioned in the instance Several letters 
of several letters containing an agreement, the aggregate number 
of folios in which does not exceed fifteen. An objection was raised f0uos, 
in Parkins v. Moravia (x) to a 20«. stamp in such a case, and the 
point was reserved ; a special case was suggested, and agreed to, 
but it does not appear to have been argued.

The same point was again discussed in a late case in the Court 
of Common Pleas (y), but it was not necessary to decide it, the 
letter upon which the stamp was impressed being held to constitute 
the agreement.

The Court, in Peate v. Dicken (z), decided that two documents, 
constituting one agreement, were, on reference to the principle of 
several letters, liable to one stamp duty only ; and if  that decision 
be well founded, there can be no doubt that several letters evidenc
ing an agreement, with a stamp of 2s. 6d. only, may, independently 
of the special provision as to letters, be read, if  the quantity of 
words do not exceed fifteen folios ; although, perhaps, it might 
fairly be questioned, whether the clause was not intended to extend 
to all cases of letters. It would seem, however, following, as it

[u) Hemming v. Perry, 2 M. & P. (y) Schultz v. Aitley, 2 Bing. N.
375; Grant v. Maddox, ]5 L. J . R. C. 544.
(N. S.) Exch. 104. (r) 1C . M. & R .422; 5T y r .ll6 .

(r) 1 C. & P. 376.
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does, by way of proviso, immediately after the charge of progres
sive duty, to recognise the principle in Peate v. Dicken, that several 
documents, whether in the shape of letters or otherwise, might con
stitute one agreement, and be subject only to one stamp duty.

S e v e r a l  P a p e r s  o r  W r i t i n g s .—Peate v. Dicken was the 
case of two separate undertakings given by different persons, 
one in consideration of the other, and both in relation to the same 
matter ; the plaintiff gave one in evidence properly stamped, and 
then offered the other, which, being unstamped, was objected to, 
but it was admitted ; and the Court, on a motion to set aside the 
verdict, was of opinion that it was properly received, as the two 
documents, in fact, formed only one agreement ; the Lord Chief 
Baron (Lyndhurst) observing, that the Court thought that the case 
fell within the same rule as that of several letters evidencing one 
agreement, in which it was provided, that a stamp of 35«., upon 
one letter, should be sufficient for the whole.

His Lordship did not mean it to be inferred, that the special 
provision relating to letters was applicable to several papers (not 
letters) forming one agreement, and that, therefore, a stamp ol 
35«. would be sufficient for any number of words contained in such 
papers ; but that the clause had established a rule, or rather had 
proceeded upon an assumption, that where a contract was made, 
or evidenced by more papers than one, still only one stamp duty 
would be payable ; and had provided, that in the case of letters, 
only a certain limited amount of duty should be charged, although, 
but for such provision, progressive duties would attach.

Where, upon a letter containing certain terms, the person to 
whom it was sent wrote a memorandum consenting, and a third 
person afterwards wrote a guarantee, one stamp was considered 
sufficient.

A. and B. having engaged in a mercantile transaction, the 
former, under date of 29th Dec. 1819, wrote, from London, to the 
latter, at Drontheim, stating, that having paid for the chief part, 
and come under acceptances for the remainder of the cargo, he had 
drawn upon B., and desiring him to accept, and to remit the pro
ceeds of the cargo to A. or his (B .’s) father to meet the payment, 
pledging himself as to the appropriation, and stating the propor
tions of profit or loss of each, &c. At the foot of the letter, Æ 
wrote a memorandum agreeing to it ; and, on the back, B .’s father, 
on the 26th Feb. 1820, wrote an undertaking to pay over all the 
money and bills that should come to his hands, and to be respon
sible for the proceeds of the shipment, &c. In an action against
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he father on this guarantee, the paper was produced with a stamp 
f 35s. on it, and it was objected that it contained two separate 
greements, one with the father, and one with the son ; but the 
ourt held that it was one transaction, and that a single stamp 
■as sufficient (a).

See “ I n s t r u m e n t s ”  as to writings liable to several stamp duties 
9 distinct instruments.

Exemptions.
R e l a t in g  t o  t h e  S a l e  o f  G o o d s .— Questions on executory Goods, 

igreements in relation to this exemption, are somewhat analogous 
о those in reference to the Statute of Frauds as to the sale of goods Statute of 
(before Lord Tenterden’s Act) ; but the Courts have gone much РгаиЛ*‘
'arther, with the view to bring cases within the exemption, than to 
take contracts out of that statute ; such cases may, therefore, be 
aid to be more than covered by the exemption ; and as reference 
ias been made to some of them, on questions relating to the exemp
tion, they may, with propriety, be glanced at in this place.

Towers v. Osborne (6) may first be referred to. The contract Executory con
in that case, was for a chariot, to be made by the plaintiff, which tractB' 
the defendant, when it was finished, refused to take ; and Pratt, „Де'”5 * ”***
C. J., ruled that the case was not within the Statute of Frauds, 
which relates only to contracts for the actual sale of goods where 
the buyer is immediately answerable, without time given by special 
agreement, and the seller is to deliver the goods immediately.

Clayton v. Andrews (c). The defendant agreed to deliver in Delivery of 
three weeks, or a month, a certain quantity of wheat to be paid wboat' 
for on delivery, the wheat being then unthreshed. Lord Mans
field referred to Towers v. Osborne, making a similar remark to 
that of Chief Justice Pratt. This decision may be said to be 
overruled.

Rondeau v. W yatt (d). In this case, which was that of an Delivery of 
executory agreement for the delivery of flour, the Court seemed to flour, 
doubt the propriety of the judgment in Clayton v. Andrews, but, 
in deciding the principal case to be within the statute, they drew a 
distinction between it and the other, that something remained to 
be done to the articles in that case.

Garbutt v. Watson (e). This was the case of an agreement The like, 
with a miller for the sale of flour, to be got ready to be shipped ;

(a) Stead v. Liddard, 8 Moore, 2 ; 
Marley v. Hall, ante, p. 35.

(4) 1 Stranee. 506.

(c) 4 Burr. 2101.
(d ) 2 H. B. 63.
(e) 5 B. & Aid. 613.
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no memorandum in writing was made, nor any earnest paid, not 
was the flour then prepared, so as to be capable of delivery. The 
Court held it to be a contract for the sale of goods within the 
statute. Abbott, C. J., observed that Towers v. Osborne was at 
extreme case, and ought not to be carried further. Bayley, J,, 
considered that Clayton v. Andrews was corrected by Rondeau v. 
W yatt : Holroyd, J., could not agree with Clayton v. Andrews.

A contract for the sale of foreign stock (Spanish) was held not 
to be within the Statute of Frauds, as relating to a sale of goods (e).

The following are cases under the Stamp Act. An agreement 
for making certain machines was held, in Buxton v. Bedale ( / ) ,  
not to be exempt as relating to the sale of goods ; like Towers v, 
Osborne, it was executory. This case is considered as overruled 
also. !

In Boydell v. Drummond (g), Lord Ellenborough seemed to 
incline to the opinion, that a subscription for a series of copper
plate engravings, to be published annually, was not within the] 
exemption.

An agreement to sell a quantity of oil, for the manufacture of 
which the defendant had the seed, but which was not then 
crushed, was held, in Wilkes v. Atkinson (A), to be exempt from 
stamp duty as relating to the sale of goods ; Gibbs, C. J., remark
ing, that it was out of all common sense to say that it was not a 
contract relating to the sale of goods, wares and merchandises; 
that an objection might, with equal propriety, be made in the case 
of a baker who contracted to sell loaves, because the flour had not 
been converted into bread ; or of a butcher agreeing to suppij 
meat, the beasts not being yet killed.

An agreement for supplying several marble chimney-pieces, to be 
finished in a tradesmanlike manner, at certain prices, was held, by 
Abbott, C. J., to come within the exemption ; the circumstance 
that something remained to be done making no difference (*).

In an action for breach of contract for not supplying goods, the 
following paper was read, viz. : “ Mr. J. D., Cr. from L. and £■ 
[here followed an enumeration of the articles, with the prices 
annexed.] This order to be executed at above prices.— J. B. For 
three months' acceptances on delivery of goods.”

It was objected that, as the goods were not all manufactured, the 
paper was not admissible, without a stamp, the contract being

(e) /teselline v. Siggers, 18 L, J .  
R. (N. S.) 166.

(ƒ ) 3 East, 303.

(g ) 11 East, H I .
(A) 6 Taunt. 11 ; 1 Marsh, 412.
(i) Hughes v. Breeds, 2 C. & P. 159-
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xecutory ; but the Court seemed to be of opinion that it was 
ithin the exemption. The case was disposed of on another 
round (A).
A contract to supply a house and buildings with water, by For supplying 

leans of pipes to be laid down by the water company, L ordwater* 
'enterden held to be also within the same exemption (/).
In Pinner v. Arnold (»a), an agreement between a press maker For making a 

nd copperplate printers was given in evidence, whereby the Preea* 
inner agreed to make a very superior grand eagle press, to be 
ompiete for a certain sum, portions of which were to be paid from 
me to time previous to the delivery, the remainder within six 
lOnths, the press to be ready within three months, and to be 
arranted for twelve months. The Court held this to be an 
greement relating to the sale of goods within the exemption ; the 
ase of Buxton v. Bedale was considered as overruled by Wilks v.
Itkinson and Garbutt v. Watson. Mr. Baron Parke, however, 
bserved, that if the maker had agreed to fix the press to the 
oor, or to the wall, he should have doubted, because it would be 
he same in principle as a contract to erect a pillar. This view 
as adopted in the case of Chanter v. Dickenson (и), in which the 
laintiff tendered the following document :— “ To Mr. — —. Send For supplying 
íe a licence to use two of Chanter and Co.’s patent furnaces, for patent fur- 
hich I agree to pay Mr. Chanter or his order as ag. 251. as a ' 
atent right, and which is to include iron-work, fire-bricks, and 
ibour. Signed N. D. Remarks—to be paid for net cash in one 
lonth, engineers’ or furnace boilers’ time to superintend or fix the 
bove ; order to be paid 6«. per day, and also expenses if  the 
istance exceeds three miles.” This was held to be an agreement 
or something else than the sale of goods ; it was for a licence to 
se an article, although a licence was not sent, and was unneces- 
ary ; but, besides, there was time and labour to be bestowed, the 
rticles were to be fitted up, &c.

It was laid down in this case, that where an instrument is primă 
acie within the charge, it is for the party contending for the 
xemption to show that it extends to the instrument.

In an action for work and labour for printing calico, a writing For printing
calico.

(*) De FTiet v. Littlewood, 9 Jur.
88.

(m) 2 C. M. & R. 613 ; Туг. & G. 
1 ; 1 Gale, 271.

(0 The West Middlesex Water- 
Company v. Suwerkropp, 4 C. 

1 P. 87 ; Moo. & Mai. 408.

(n) 12 L. J . R. (N. 8 .) С. P. 147 ;
5 M. & G. 253 ; 2 Dowl. N. R. 838 -,
6 Scott, N. R. 182.
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containing the terms on which the work was to be done, was hel 
by Lord Tenterden not to be within the exemption (o).

A contract between the plaintiff, a quarryman, and an iro 
company, whereby the former, who alone signed the memorandun 
engaged to quarry a certain quantity of stone to complete a wal 
at a certain sum per perch, was held not to be a contract for th 
sale of goods ; it was also suggested that it was exempt as relatin 
to the hire of an artificer, but no notice seems to have been take 
of the argument on this point {p ) .

I f  the primary object of the writing be the sale of goods, th 
right to exemption is not affected by reason of its containing 
secondary or collateral matter, but it is otherwise where the propo 
sition is reversed.

The plaintiff in Curry v. Edenaor (q), through the medium о 
the defendant, a broker, purchased a quantity of cotton, and th 
defendant, for a certain per-centage, engaged to indemnify th 
plaintiff against a loss on the resale ; the agreement was expresse 
by the letter “ 6 ” written on the contract between the buyer an 
the sellers, which was proved to mean “ guarantee;” it w« 
objected, that although the contract for the purchase of the good 
was exempt, such exemption did not extend to the agreemen 
between the buyer and the broker, but the Court held, that th 
latter was made at the time of the original contract, and related t 
the sale of goods, and was therefore exempt.

A guarantee for the payment for goods to be supplied to a thii 
person, although a commission be stipulated for, is exempt, as 
contract relating to the sale of goods (r).

A stipulation for an indemnity against the claim of a third pa 
son in respect of the goods sold, was held not to affect the right i 
the exemption. Where goods, which had been sold, came to tb 
hands of another person, who refused to give them up, and fo 
which trover was brought, terms were proposed to the person i 
holding possession, whq wrote a letter to the owner, accepting tl 
terms, and stating the proposed mode of payment for the goods, 
the same time stipulating for an indemnity against the claim of tl 
original buyer ; the paper was admitted without a stamp, as relaţii 
to a sale of goods, notwithstanding these special provisions (*).

(o) Fielder v. Ray, 4 C. & P. 63.
(p) Hughe* v. Budd, 8 Dowl. 478. 
(ç) 3 T. R. 524.
(r) Warrington v. Furbor, 6 Esp.

89 ; 8 East, 242 ; Wattín* v. Vim 
2 Stark. 368 ; Sadler v. Johnson, i 
L. J. R. (N. S.) Exch. 178.

(*) Heron v. Granger, 5 Esp. 2' Я
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Again, an agreement to sell a ship, where a part of the money 
is to be secured on mortgage, the rendőr to procure the ship to 
chartered to London, the earnings to be paid to the vendor as 

rt of the price, the mortgage to be closed on her arrival at 
jndon ; was held not to be taken out of the exemption by reason 
the special matter (t). In cases of this kind, it may, with pro- 

iety, be said, that the sole object of the contract is the sale of the 
tide, all the special stipulations are only the terms of the sale, 
was contended in this last case that the contract related to two 

dependent things, the one that of selling the ship, the other that 
procuring her to be chartered.
But where the sale of goods is only a secondary object, it is not 
ithin the exemption ; which was the case in Smith v. Cotor (и), 
letter was written by principals to their factors, inclosing bills 
acceptance, and engaging to provide funds, should certain quan- 

,ies of grain in the factors' hands, against which the bills were 
awn, remain unsold at the time of their falling due, and pra
ising to send bills of lading for certain other quantities of corn 

sale by the factors ; the Lord Chief Justice admitted the letter, 
the trial, without a stamp, as being within the exemption ; but, 
motion, the Court determined otherwise ; observing, that the 

scription was confined to instruments, whereof the sale of goods 
is the primary object ; that here the primary object appeared to 
the obtaining of money upon a pledge of goods ; it was true that 

was further intended that the goods, when placed in the parties’ 
mds, were to be sold, in order to reimburse their advances, but 
at this was a secondary or collateral object ; in Curry v. Edensor, 
e primary object was the purchase of goods, to which the guaran- 

was secondary or collateral.
In Southgate v. Bohn (я), the following paper, viz., “ Memo- 
adum of 1071. had by me of Mr. Henry Southgate, being an 
тапсе on books sent in for immediate sale by auction, this 8th 
у of February, 1845. John Bohn,” was held to be exempt, the 
imary object of the parties being an immediate sale of books, not, 
in Smith v. Cator, a loan of money on pledge.
In an action against the manufacturer, for not delivering goods 
>de for the plaintiff, a memorandum, signed by the plaintiff, con
ning merely a list of the goods ordered, was objected to ; either 
was executory, and could not be read for want of a stamp, or

Where the 
sale of goods is 
secondary, not 
exempt.

Mémorandum 
of advance on 
books for sale.

List of goods 
ordered.

tO Meering v. Duke, 2 M. & R. 
* ! Tooke v. Metring, D. & L. 36.

u) 2 B. & Aid. 778. 
V) 16 M, & W. 34.



50 AGREEMENTS.

Agreement for 
sale rescinding 
prior contract.

The exemption 
extends to 
agreements be
tween joint 
purchasers.

The like, al
though admit
ted to prove a 
collateral mat
ter.

Warranty of 
horse.

Good-will ; not 
exempt.

Share in an 
adventure, 
railway shares,

else, if  the goods were made at the time, it was void under th 
Statute of Frauds, not being signed by the party to be charged 
On the other side it was contended, that it was no agreement, i 
was not offered as evidence of the contract, which was otherwis 
proved, but merely to show what goods were ordered. Loi 
Ellenborough was of opinion that the paper was evidence without 
stamp (y).

This can scarcely be considered a decision in reference to th 
Stamp Act ; the paper was not offered as a contract, or as evident 
of a contract, it was admitted quantum valeat, its value as evident 
not appearing; and it would probably have been admitted ha 
there been no exemption.

An agreement to cancel a former contract for the sale an 
delivery of goods, and for a future sale on different terms, wa 
held to be exempt (z).

The exemption is not confined to contracts between the buji 
and seller, it extends to agreements made between joint purchase! 
relating to the goods purchased by them ; as, where a perso 
agreed to take a share in the profit or loss of a quantity of fiai 
lately purchased by another (a).

The same was again determined in an action against two person 
for the keep of a horse, in which an unstamped memorandum i 
the agreement between the defendants, relating to the sale an 
racing engagements of the horse, was admitted, in order to prove 
joint liability : the Court holding, that although it was offered t 
prove a collateral matter, it was nevertheless exempt from stan 
duty (ò).

A receipt for the price of a horse, with the words “ warrant! 
sound,” subjoined, was received as evidence of the warranty, will 
out a stamp, as relating to the sale of goods (c).

An agreement to take "two flies at 60/., 51. to be paid dow 
and the remainder at three months, harness and good-will included, 
was reluctantly determined in South v. Finch (đ) not to be withi 
the exemption, notwithstanding it was urged that the object! 
ought to show that the good-will was of the value of 20/.

An agreement between merchants that one shall take a share i 
the adventure on a ship, is not exempt as relating to the sale !

(y) Ingram v. Lea, 2 Camp. 521. 
(г) Whitworth v. Crockett, 2 Stark. 

431.
(a) Venning v. Leckie, 13 East, 7.

(6) Marson v. Short, 2 Bing.N.I 
118 ; 1 Hodges, 260.

(e) Strine  v. Elmore, 2 Camp. 4* 
((f) 3 Bing. N. C. 506.
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)ods (e). Nor is a contract for the sale of railway shares ( f ) \  or 
scrip certificates (g).
Whether  Goods, or an I nterest in  Land .— The deter- 
ination with reference to the Statute o f Frauds, in any case, 
hether the sale of certain produce of land is a sale of goods and 
mttels, or of an interest in land, disposes, at the same time, of 
íe question of stamp duty on the agreement, the point in both 
stances being identical ; the following casé^ on the subject are, 
lerefore, referred to without regard to their arising under one 
atute or another.
In Coulton v. Ambler (A), on the construction of a navigation 

ct, gravel was held to be comprised within the term “ other goods 
hatever,” independently of any question of ejnsdem generis.
An agreement was entered into by a hop merchant with several 

■owers, as follows :—
“ Agreed this 13th Nov. 1799, to give the undermentioned gén

emen at the rate of 10Z. per hundred weight for the quantities of 
aps as attached to their respective names, to be in pockets, and 
elivered at Whitstable. Signed,

Wm. Francis. Wm. Francis, all his growth,
about 23 acres.

Henry Simmons, Henry Simmons, do. 22 acres,
and several others. and several others.”

he agreement was held not to be within the exemption clause in 
23 Geo. III . c. 58, s. 4, as relating to the sale of goods, 

c. (i).
This decision seems to have proceeded on the ground that the 
le was of the whole produce, not then in esse, of certain quantities 
land.
A contract for the purchase of a growing crop of grass for the 
îrpose of being mown and made into hay, was likewise held to be 
agreement for the sale of an interest in or concerning lands (A), 
On the other hand, an agreement for the sale of the potatoes in 

certain close, at 4e. 6d. per sack, the purchaser to get them, him- 
lf, immediately, was determined, in Parker v. Stanyland (Z), not

and scrip certi
ficates; not 
exempt.
Whether a sale 
of goods, or of 
an interest in 
lands.

H

Gravel, a chat
tel.

Sale of growing 
hops, an inter
est in land.

Sale of grass, 
an interest in 
land.

Growing pota
toes, goods.

(e) Leigh v. Banner, 1 Esp. 403. 
(ƒ) Bowlby v. Bell, 3 M. G. & S. 
4.

Knight v. Barber, 10 Jur. 929 ; 
L. J. R. (N. S.)Bxch. 18; 16 M. 

W. 66. '
W  14 L. J . R. (N. S.) Exch. 10;

13 M. & W. 403.
(i) Waddington v. Bristow, 2 B. 

& P. 452.
(i)  Crosby v. Wadsworth, 6 East, 

602 ; see also Shelton v. Litiu», 2 
Туг. 420.

(i) 11 East, 362.



52 AGREEMENTS.

The like.

The like.

The like.

Сгорв of corn, 
potatoes, and 
grass—goods.

to relate to an interest in land ; the potatoes were to be taken in 
mediately. Lord Ellenborough was not disposed to extend t! 
case of Crosby v, Wadsworth ; and Bayley, J., observed, that i 
that case, and in Waddington v. Bristow, the purchaser had i 
immediate interest in the land whilst the crops were growing i 
maturity.

The difference between Waddington v. Bristow and Parker 
Stanyland was, that in one case the crop was growing, and in tl 
other it was at maturity, and this constituted the only distinction 
except that, in the latter, the purchaser was, himself, to go upo 
the land to get the crop, which, however, was not considered 
giving him an interest in the land. Referring to these cases, tl 
criterion would seem to be, whether or not the crop is, at the tin 
of the contract, in a condition to he gathered, and the circumstani 
of the amount of payment depending upon the quantity, when 
maturity, does not appear to affect the question.

Warwick v. Bruce (k), was determined to fall within Parker \ 
Stanyland ; the plaintiff agreed to buy of the defendant all Ü 
potatoes growing on 3% acres of land, at 251. per acre, to be dug i 
and carried away by the plaintiff. The contract, certainly, d 
scribes the potatoes as growing, but Lord Ellenborough observe 
that if this had been a contract conferring an exclusive right to tl 
land for a time, for the purpose of making a profit of the growii 
surface, it would be a contract for the sale of an interest in i 
concerning lands, and within Crosby v. Wadsworth, but it was f 
the sale of the potatoes, and whether they were covered with eait 
in the field, or in a box, it was the same thing.

The same was likewise decided in Evans v. Roberts (Z), whei 
by a verbal contract, the defendant agreed to purchase of (1 
plaintiff a cover of potatoes, then in the ground, to be turned ( 
by the plaintiff, at a certain price.

So again in Sainsbury v. Matthews {m), where the purchu 
was to pay 2s. per sack, and to find diggers.

In Jones v. Flint (n), the sale of crops of growing com a 
potatoes, and the stubble afterwards, and whatever lay grass was 
the fields, the buyer to harvest the corn and dig the potatoes, tl 
seller to have the liberty of turning his own cattle on, and to p 
the tithes, was held not to be a sale of an interest in land ; g w f  
ing crops were chattels, and as to the grass, as the seller did a 
part with the possession, it was mere agistment.

(m) 4 M. & W . 343.
(n) 2 P. & D. 594.

(*) 2 M. & S. 205. 
(Z) 5 B. & C. 829.
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Growing fruits are not goods and chattels, and a contract for the Growing fruits, 
le of them is liable to stamp duty (о). en nitereet
In The Earl o f Falmouth v. Thomas (p),  it was held, as be- Growing crops, 
een the landlord and an incoming tenant, that the right to the an interest in 
owing crops was an interest in land, within the Statute of Frauds. tand'
In an action in the Court of Exchequer in Ireland, relating to Growing crops,
e sale of a crop of turnips, sown a short time before, the Court 8
ought the distinction taken in the different cases was too fine ;
owing crops were, at common law, uniformly held to be goods,
ey had all the consequences of chattels, and, like them, were
ible to be taken in execution ; and their Lordships ruled accord-
giy (</)•
A sale of timber, then growing, was held, in Smith v. Sur- Timber, goods 
an (r), to be a sale of goods and chattels, the price being at so 
uch per foot ; and, from the nature of the contract, it was taken 
be for the sale of timber felled.
A contract for the sale of underwood, to be cut by the pur- Underwood, 
aser, was decided, in Scorell v. Boxali (s), to relate to an knde. 
terest in land.
Fixtures are not goods and chattels within the meaning of the Fixtures, 
emption. In Wick v. Hodgson (t), a paper, to the following 
feet, signed by a broker for an outgoing tenant, was offered, to 
ore the sale of fixtures, viz. : “  Received of Mr. Hodgson 31. for 
tting a house to him for seven years. Mr. Hodgson to take the 
[tures at a valuation if he be accepted as tenant, and in the event 
his not being accepted as tenant, the 31. to be returned.” Lee 
Risdon (u) was referred to, where it was held, that the price of 
rtain fixtures could not be recovered under a declaration for 
>ods sold and delivered ; on the other hand, P itts  v. Shew (x) 
is cited, which was an action for distraining fixtures, in which it 
is determined that the value of fixtures might be recovered under 
e term goods, chattels, and effects. But the Court decided that 
itures were not, in the ordinary legal acceptation, goods and *
attels, and that an agreement for the sale of them required a 
»nip. See also Horse/all v. Key ; “ Conveyance on Sale,” 
st.

(o) Rodwell v. Phillips, 9 M. & 
•501 ; 1 Dowl. N . R . 8 8 5 ; 11 L 
R- (N. S.) Exch. 217.
(p) 3 Tyr. 26.
(?) Dunne v. Ferguson, Haves

(t) 9 B. & C. 561.
(») 1 Y. & J . 396.
(<) 12 Moore, 213.
(u) 2 Marsh. 495.
(a-) 4 B. & Aid, 206.
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There is nothing conflicting in these cases, in all of which t 
proper character of the articles is maintained, as well as in t 
subsequent case of Dalton v. Whittem (y). That was an action 
trover for “ goods and chattels, to wit, two metal counters,” j 
which had been seized for rent, and it was held that trover wot 
lie. Fixtures cannot be distrained for rent, not being goods, t 
capable of being restored in the same state if  taken away (z) : (I 
they may be taken in execution :) as soon, however, as they i 
severed from the freehold they become goods, and may be t 
subject of au action of trover, although the landlord cannot ta 
advantage of his wrongful act of making them so.

In Steward v. Lombe (a) it was held that a windmill, built 
wood, passed to the mortgagee with the freehold, and was i 
liable to seizure, in the possession of the mortgagor, under 
execution against him (й).

Agreement for 
hire of a clerk, 
not exempt.

Letters be
tween traders.

A letter from 
an agent of a 
trader exempt.

Lord Tenter- 
den's Act.

H ire of a Servant.— An agreement foT the hire of a cle 
is not within the exemption of “  Memorandum or Agreement I 
the hire of any labourer, artificer, manufacturer, or menial servant 
as held by Mr. Justice Crumpton in Dakin v. Watson (c).

Letters betw een T raders..—Another exemption is, ofl 
ters containing any agreement (not before exempted) in resp 
of any merchandise, passing by the post between merchants 
other persons carrying on trade or commerce in Great Brita 
residing and actually being at the distance of fifty miles from es 
other. In Mackenzie v. Banks (d), a letter written by the dei 
dant, who carried on the business of his mother, but without « 
share in it, undertaking to pay a debt of hers, which had beeni 
curred in her business, was held to be admissible without a stan 
being within the exemption, of the same kind, contained in the 
Geo. III. c. 51.

L ord T en ter den ’s Act.— The exemption in the 9 Geo. I 
c. 14 (e) involves a point of some nicety. In all probability, I 
provision was, merely, a cautionary one ; at the same time, to gi 
any effect to it, at all, it must be held to apply to instrumeiil 
which, without it, would have been liable to stamp duty ; aí

(y) 3 A. & E. (N. S.) 961 ; 3 Gale B. & Aid. 625 ; Hallen v. Runde
& D. 260. Tyr. 459 ; and Twigg v. Polls, 31

(z) Darby v. Harris, 1 Gale & D. 969.
234.

(a) 1 B. & B. 506.
(*) See also Wynne v. Ingleby, 5

e) 2 Cr. & Dix, Cir. Rep. 225- 
d ) 5 T. R. 176.

(e) Page 20, aitle.
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herefore, it was determined in Morris v. Dickson ( ƒ )  that a me- 
norandum, although it may contain evidence of the contract upon 
rhich the action is founded, if it be put in, solely, for the purpose 
f taking the case out of the Statute of Limitations, the agreement 
eing proved by other means, is within the exemption. That was 
n action of assumpsit, for money lent upwards of six years before 
he action was commenced ; and, after evidence had been given of 
he debt, the following unstamped memorandum, dated within that 
leriod, was put in, viz. :— “ I acknowledge to owe to Mr. Jas. Morris 
he sum of 36/., which I agree to pay him as soon as my circum- 
tances will permit me so to do.” Mr. Justice Littledale said, 
hat he did not know to what other instruments the exemption 
ould apply ; and Mr. Justice Coleridge observed, that whenever 
writing, not under seal, was given in evidence for the purpose of 

preventing the operation of the Statute of Limitations, it was an 
nstrument made necessary by the Act ; that if there had been no 
other evidence, then he should have considered that it was put in 
о prove the debt.

On the trial of an action of debt (g), a promissory note, on an 
nsufficient stamp, was received in evidence under this exemption, 
о take the case out of the Statute of Limitations, and the plaintiff 
obtained a verdict ; but, on a motion to enter a nonsuit, the Court 
ïeld that it could not be received, for any purpose. Mr. Baron 
Parke observed, that the general principle was, that every instru* 
ment ought to be stamped according to its legal operation ; that 
his was a promissory note, and could not be used as an agreement, 

and as evidence of an existing contract ; that the case differed from 
Morris v. Dixon, where the instrument could only operate as an 
agreement.

The law, as exemplified in these two cases, is sufficiently clear. 
The instrument to be admitted unstamped, where it is liable to 
stamp duty, must be an agreement under hand, and chargeable 
under that head only ; had the writing in Morris v. Dixon been, 
as in the case of Jones v. Ryder, a promissory note, or chargeable 
with duty as such, (and it certainly bordered on an instrument ot 
that description,) it could not have been read. The difficulty, if 
any, will be in deciding, with reference to the other evidence, when 
such writings may be received ; it must, in all cases, be ascertained 
whether the debt has been proved to the satisfaction of the jury, 
«Tore the paper is allowed to be read.

An unstamped 
agreement ad
mitted to take 
the case out of 
the Statute of 
Limitations.

i>5

An unstamped 
promissory note 
not admitted 
for the same 
purpose.

( / )  6 Nev. & M. 441 ; 4 Ad. & E. 845. 
(ÿ) Jones v. Ryder, 4 M. & W. 32.
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An agreement, 
admitted in 
the pleadings, 
need not be 
produced to see 
if it  be stamped.

Agreements 
may be stamped 
pending a 
hearing, or 
trial.

If it be not essential to a party’s case that a written instrumei 
should be produced, and the rules of evidence do not require it, h 
cannot be compelled to exhibit it, upon a suggestion that it migl 
not be stamped ; as, in the case of an agreement stated in a bill i 
Chancery, and admitted by the answer.

See the cases and observations upon this subject in the Intm 
ductory Chapter, page 6.

The Court of Chancery will permit a cause to stand over for th 
purpose of getting an instrument stamped ; or will give directioc 
for it to be produced to the Registrar, duly stamped, before th 
decree is given out ;— and, at nisi prius, the Judge will afford 
party an opportunity of getting an agreement stamped during th 
trial, if  it can be done without stopping, or delaying the caus« 
For the cases on this subject, and other matters connected witl 
agreements in common with other instruments, in reference to th 
stamp duties thereon, see “ I n s t r u m e n t s .”

And as to questions whether writings are agreements, and charge 
able with duty as such, or leases, bills of exchange, promissorj 
notes, or other instruments, see the different heads relating to thos 
particular instruments.

SÏUofoanctsi an i JØrafobarfc. See “ DISCOUNT.”

Sailotoanct of Ôpotlrt) š ta m p i. See “ SPOILED STAMPS.”



appointments! to <0fftceö

APPOINTMENTS to offices, or employments, are charged with 
ity under various heads in the Schedule to the Stamp Act, accord- 
g to the terms usually applied to the instruments by which they 
e conferred ; but where there is no specific charge of duty, in re- 
rence to a particular office, and any salary or emolument is 
tached, the instrument of appointment ranges under the head 
Grant ,”  whether the authority be derived from Her Majesty, or 
ly other person. I f  there be no salary or emolument, and the 
strument be not classed with any of those falling under particular 
:ads, then, if  the appointment be by deed, it will be chargeable 
ider that title.
The following are the different heads to which instruments 
ming within this division are referred, viz.:—

Com m ission  to any officer in the Army or Royal Marines.

Com m ission  to any officer in the Navy.
Co m m is s io n  or Deputation granted by the Commissioners of Excise.

Co m m is s io n  appointing a Receiver General of Taxes.

Com m ission  appointing any Manager or Director of any Lottery.

Depu ta tio n  o r Appointment o f a Gamekeeper.

Grant o r Appointment to any Office or Employment, with salary, fees, or Offices with 
emoluments attached. ' salaries.

The appointment of an umpire, in writing, by two arbitrators, Umpire, 
as held, in Routledge v. Thornton (a), to require no stamp. This 
se was decided in 1812, with reference to the 48 Geo. III.
149, but the present Stamp Act makes no difference; the ap- 

lintment, not being by deed, can scarcely be said to come within 
iy particular or general description in the schedule to either 
ct.
A person was elected by the vestry to be an assistant overseer, Appointment 
a salary of 10Л a year, under the 59 Geo. III. c. 12, s. 7, to of *“ “*“ *• 

men office he was appointed by warrant under the hands and before the pre-

Armÿ or ma
rines.
Navy.
Officers of 
Excise. 
Receiver 
general. 
Manager of lot
tery.
Gamekeeper.

(a) 4 Taunt. 704.
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sent Poor Law seals of two Justices. It was held that the appointment requii 
Act‘ a stamp. Bayley, J., doubted whether the legislature contemplat

appointments of this description, but it was within the words of t 
Act, to which effect must be given (5).

Exempt. By the Poor Law Act, 4 & 5 Will. IV. c. 76, s. 86, appoii
ments of paid officers engaged in the administration of the laws i 
the relief of the poor, or in the management or collection of tl 
poor rate, are exempted from stamp duty.

Deputy Two common keepers appointed a deputy, as follows, vis. :—•
common
keeper. "Putney,  12th May, 1841.

“ T h e  M a n o r  o f  W im b l e d o n .

“ Mr. J am es E l l io t t ,

Appointment of 
secretary by 
written resolu
tion of a com
pany.

Letters of a t
torney.

“ We, the undersigned, having been appointed commi 
keepers for the parish of Putney, hereby nominate and appoii 
you our deputy for the lower common, and authorize you to aí 
for us, in that behalf, in all things pertaining to the rights an 
privileges of the lord, &c., with the same power, and in the san 
manner as it would be our duty to act, &c.” No salary ( 
emolument was attached to the office. The Court held that tï 
was no grant of an office; the party was a mere servant of ll 
keepers, who gave him an authority to distrain ; the Act, mon 
over, was intended to apply to offices with salaries or emolument 
attached (c).

In Vaughton v. Brine (d) no allusion appears to have been mai 
to the liability of the appointment under this head ; the questio 
raised there being, whether the resolutions made by a provisioni 
committee of a projected association, by the first of which the 
agreed to appoint, and by the second, in terms, appointed th 
plaintiff to be the secretary to the society, were liable to stan) 
duty as agreements. The observation of Lord Chief Justin 
Tindal, that the writings were not liable to duty as agreements 
because it did not appear that the plaintiff was present, or was cot 
suited about the matter, may not, perhaps, be considered as appi; 
ing, with equal effect, to the question of stamp duty on an appoint 
ment. See “ Agreem ent,”  p. 33.

As somewhat allied to the case of an appointment to an office к 
employment ; in strictness, perhaps, as coming within the sen»

(Jb) Rex  V. Lew, 8 B . & C ,  655 ; 3 W. 527.
Man. & R. 369. (d ) 1 M. & G. 359.

(e) lloòerts v. Elliott, 11 M, &
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neral comprehensive description ; that of an appointment as an 
ttomey, to perform certain acts in lieu of the principal, may here 

mentioned, although the respective employments, and the ap- 
intments to them, are distinct in character, and are not, there- 
re, to be classed together.
Instruments of appointment of this description are charged as 

etters of Attorney, or Deeds of Procuration. Under the former 
ead (“ L e t t e r  o f  At t o r n e y ” ) will be found different amounts 
f duty, according to the object for which the instrument is given, 
oncludiug with the general description o f—“ L e t t e r  or P o w er  
r At t o r n e y  of any other kind, or Commission or Factory in the 
ature thereof and under another head is— “ P r o c u r a t io n —  
eed or other Instrument of—■” the duty being the same on both, 

U .  10«. ...............z.
The words “ Commission or Factory” apply only to Scotch in- 

truments, as will be perceived by referring to those titles in the 
chedule ; and it has been doubted whether “ Deeds or instru- 
ents of procuration ” were not intended to refer to Scotland only ; 

here is nothing, however, in the Act to confine them to that part 
f the kingdom, and, certainly, the common use of the abbreviated 
erm “ proxy ” in England, warrants a reference to that particular 
ead.
The drawer of certain bills wrote a letter to B. in the following Authority to 

erms, viz. :— “ I hereby authorize you to indorse, or cause to be indorse bills, 
'ndorsed, my name on three bills of exchange in your possession; 

hich said indorsements I hereby undertake shall be binding on 
e. And I further undertake to pay you the amount of the said 

bills when they become due, if  they be not duly honoured at 
maturity.” This was held to be a letter of attorney, requiring a 
stamp, as such ; and not, as insisted, a mere agreement coupled 
with an authority, and for which an agreement stamp would be 
sufficient (e).

In the Monmouthshire Canal Navigation v. Kendall (ƒ )  the Proxy, 
point was raised, but not decided, whether a proxy given by a pro
prietor of Canal shares, as authorized by Act of Parliament, to vote 
at a meeting of the Company, was liable to stamp duty.

The question has, however, been since decided in the affirmative 
in the case of Reg. v. Kelk (g).  A Commissioner, under certain 
local Acts, being about to be elected by the proprietors of the lands

(e) Walker v. Remmelt, 10 Jur. (g) 12 A. & E. 559; 4 P. & D. 
380; 15 L. J . R. (N. S.) C. P. 174. 185.

( / )  4 B. & Aid. 452. •
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Proxies to vote 
at meetings of 
joint-stock 
companies.

included in the Acts, in which election the known agent or ageni 
for the time being, of every proprietor entitled to vote, author!» 
by note in writing signed by such proprietor, might, under a pi 
vision contained in one of such Acts, vote, the Trustees of certi 
of the lands signed the following note, viz.—

“ We, the undersigned, being the major part of the Trustees 
the estate of T. N. deceased, lying and being, &c., do, by this noi 
in writing under our hands, and in pursuance of the statute in tb 
behalf made and provided, authorize and empower A. B., &c., an 
any one of them, to act for us in the nomination and appointmei 
of a special Commissioner for the Townships of E. and S. at a mee 
ing appointed to be holden on, &c., &c.”

It had been determined, by the trustees, for whom A. B. shoul 
vote, and he was instructed accordingly ; the document was n< 
stamped. The Court held that this was a letter of attorney, or i 
instrument of procuration within the 55 Geo. III. c. 184. I 
alluding to the argument that had been urged, that the authorit 
gave no discretion to A. B. in voting, the Lord Chief Justie 
observed, that, supposing it to have any weight, it was not founds 
in fact, for the instrument made no restriction. A case was allude 
to (A), where Lord Tenterden held that a paper, authorizing a per 
son to sell certain property, and thereout to pay rent and expenses 
and his own commission, did not require a stamp ; to which it ws 
answered, that this was at nisi prius.

It may be said, however, in reference to this last-mentioned casç 
that no analogy existed between it and the principal one ; tin 
authority alluded to was, no doubt, not a substitution of one persoi 
for another to perform any act ; it was, probably, very little mon 
than an instruction, or direction to act, as an agent, in a certain 
transaction. As to the argument, in the principal case, that no dis 
cretion was given to the attorney, it is apprehended that there в 
nothing in the point ; it cannot, possibly, make any difference ho« 
the attorney’s hands are tied; he may be appointed to do only ■ 
particular act in a particular way ; he would, still, be the attorney 
or procurator, and his appointment would be liable to stamp duty 

A specific duty of 2s. 6d. is, by the 7 Viet. c. 21, charged on i 
proxy to vote at any meeting of the proprietors or shareholders o! 
or in any joint-stock company, or other company, or society, whose 
stock or funds are divided into shares, and transferable ; sucb 
proxy being, by section 6, made available only for the purpose of

(h) Case v. Barnard, 2 Chitty on Statutes, 995, (note).
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ting upon any matter at one such meeting, the time of holding 
lereof shall be specified therein, or at any adjournment thereof ; 
d, by sect. 7, all such proxies are prohibited from being stamped 
er they are signed ; and a penalty of 501. is imposed for signing, 
voting, or attempting to vote, under any such unstamped 

oxy. ,
It is to be understood that the duty of 30«., imposed by the 55 
to. III. c. 184 on a letter or power of attorney, is repealed by 
e 7 Viet. c. 21 only so far as regards proxies whereon the duty 
2s. 6d. is granted ; that is, on proxies to vote at one particular 

eeting only, of a joint-stock company, or any adjournment there
; but it is, of course, competent to persons to execute powers of 
torney to vote at all meetings of the company ; which powers 
Д be subject to the duty of 30«. ; and may be stamped after they 
e completed, upon the payment of a penalty, (5 l.,) or otherwise, 
the law may admit, and as the Commissioners of Inland Revenue 
ay, in case any discretion be left to them, think proper.
See The Trinity House of Hull v. Beadle (г).



appratóementô, aitò appratirsi* 
atoarKő*

THE close affinity between an Appraisement, within the met 
ing of the Stamp Acts, as interpreted by the Courts of law, and 
Award, has given rise to questions necessarily referring to bo 
descriptions of instruments ; it will, therefore, be convenient 
arrange the cases, and to discuss the points relating to the 
under one head. The special enactments applicable to each 
however, distinct.

46 Geo. III. c. 43.
Appraisements.

Who is an ap
praiser.

Date and con
tinuance of li
cence.

Appraising 
without licence.

Auctioneers.

Appraisement 
to be written 
on stamp.

Receiving it 
unstamped.

Only one sheet 
to be stamped.

Exemptions.

By this Act an ad valorem stamp duty was imposed on every piece of pap 
&e. upon which any valuation or appraisement of any estate, property, 
effects, real or personal, or of any interest in possession, or reversion, remsisi 
or contingency, in any estate or property, real or personal, should be writte 
and also a stamp duty on a licence to an appraiser ; the provisions of fon 
Acts relating to stamp duties to be applied to such duties.

Sect. 4.—Every person who shall value or appraise any estate or propert 
real or personal, or any interest in possession or reversion, or any goods, 
chandise or effects of whatever kind or description, for or in expectation 
hire, fee, gain or reward, is to be deemed and taken to be an appraiser.

Sect. 5.—No person to exercise the calling or occupation of an appi 
without taking out a licence, to be granted by the Commissioners of Stamps.

Licenses issued between the 5th July and the 5th August to be dated 
the 6th July ; those issued at other times to be dated on the days on whi 
they are issued. Every licence to continue in force until the 5th July fi 
lowing.

Sect. 6.—No person to appraise or value any estate or property, &c. for 
in expectation of hire от reward, without being so licensed, on pain of forfeit 
50/.

Sect. 7.—Provided that auctioneers, duly licensed as such, may act as ■ 
praisers without a license under this Act.

Sect. 8.—Every appraiser to set down, in words or figures, every valuiti 
made by him, and the full amount thereof, and, within fourteen days, dels 
the same, duly stamped, to his employer, on pain of forfeiting for every negb 
or for delivering an appraisement not duly stamped, 50/. 4

Sect. 9.—No person employing an appraiser, is to receive, or to pay, 
make compensation for making, any such appraisement, unless the same 
set down on paper duly stamped, on pain of forfeiting 20/.

Sect. 10.—If more than one sheet or piece of paper be used in writing 
appraisement, that only which contains the aggregate amount of the valuali 
is to be stamped.

Sect. 11.—Not to extend to valuations made under the order of any Ся 
of admiralty, or vice-admiralty, or any Court of appeal therefrom. See ТаЧ 
for present exemptions.



APPRAISEMENTS— AWARDS. 6 3

48 Geo. III. c. 149.
’he foregoing duties were by this Act expressly repealed, and new Duties repealed 
ies of the like kind granted in lieu ; but, as they were not ex- °neB
ted from the general repeal of all stamp duties contained in the 
Geo. III. c. 98, they were actually repealed by this latter Act.

55 Geo. III. c. 184.
îy this Act, the aforesaid duties granted by the 48 Geo. III. c. Present duties 
), were repealed, and others, of the like kind, substituted ; those ^ е^ арпиве* 
licences being in the following terms, viz.

iicsNCB to use and exercise the calling or occupation of an appraiser, 10«.
To be taken out yearly by every person who shall exercise the said calling 

or occupation, or make any appraisement or valuation, hereinbefore 
charged with a duty, for or in expectation of any gain, fee or reward, 
except licensed auctioneers.

lect. 8.—The provisions of former acts were kept in force and made appli- 
le to the new duties.

[he duties on appraisements imposed by this Act are still pay- 
в. See T a b l e .

; 8 & 9 Viet. c. 76.
rhe duties on licences to appraisers imposed by the last-men- Present duty on
ied Act were repealed, and increased duties granted in lieu, in a Цсспсе t0 “  i , . .  _ , , °  appraiser*
ms somewhat varied from those ш the previous Act as above set
th. See T a b l e , “ L ic e n c e .”  The provisions of former Acts
it in force.

23 Geo. III. c. 58.
37 Geo. III. c. 90.

By each of these Acts a stamp duty of 5s. was granted on an Awards, 
fard.

44 Geo. III. c. 98.
By this Act, which repealed all existing stamp duties, a duty of 
10». was imposed on an award under hand and seal, or under 

nd only, made in England, and whether enrolled or made a rule 
Court, or not ; besides a progressive duty of lí. for every 

“itional quantity of fifteen folios, after the first fifteen.

48 Geo. III. c. 149.
The last-mentioned duties were, by this Act, repealed, and others,
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of the same amount, granted, upon any “ award in England, an 
award or decreet arbitral in Scotland.”

55 Geo. III. c. 184.
These duties were again repealed, by this Act, and those now paj 

able in Great Britain granted, in lieu. See T a b l e , “  A w a r d .”

Ireland.
By the 5 & 6 Viet. c. 82, the duties on appraisements, and c 

licences to appraisers, as then payable in England, were extende 
to Ireland for a limited term (since renewed) ; there being, pre 
viously, no duties of the kind payable there. The provisions о 
the 46 Geo. III. c. 43, were, also, directed to be applied fi 
securing these duties in Ireland.

The duties chargeable on awards, in England, were, by the sara 
Act, made payable also in Ireland, where the matter in dispute wi 
of the value of 20Í., or upwards. See T a b l e .

AN APPRAISEMENT, within the meaning of the Stamp Acfa 
according to the interpretation given to them, is something moi 
than a valuation made at the instance, and for the information о 
guidance of one party, merely ; it must be the result of a contrai 
between parties, or be binding upon them, either by agreement о 
operation of law.

Atkinson and another v. Fell and another (a) was an action fi 
work and labour, in surveying and valuing lands, &c., by two pa 
sons, one a farmer, the other a basket maker, who had been ap 
pointed by the defendants, the sidesmen of the parish, to value tl 
lands with the view to equalizing the parish assessments ; they re 
duced their valuation into writing, which, it was contended, wi 
liable to stamp duty ; but the Court held, that a valuation, maii 
for the private information of the party requiring it, and not obS 
gatory upon the parties interested, nor, in itself, extrinsically, evi 
dence between them, was not within the meaning of the Acts 4İ 
Geo. III. c. 43, 48 Geo. III. c. 149, and 55 Geo. III. c. 181 
This case extended, also, to the question, whether the plaintifl 
were persons who ought to have obtained licences, as appraisen 
under the 46 Geo. III. c. 43, and 55 Geo. III. c. 184 : upontb*

(a) 5 M. & S. 240.
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point, the view taken by Lord Ellenborough, C. J., was as follows, the calling of 
viz. :—“ The statute 46 Geo. III. c. 43, s. 4, enacts ‘ that every an aPPraiaer- 
person who shall appraise any estate, real or personal, in expecta
tion of any hire or reward, shall be deemed to be an appraiser 
within the Act.’ Now, if these words are to be construed literally, 
the consequence will be, that every person who, in one single in
stance only, shall happen to make a valuation, must, without 
regard to circumstances, be subject to the appraiser’s duty. But 
I think the Act of Parliament is not to be so construed ; but that, 
iccording to its true spirit and intention, the term ‘ appraiser’ is 
neant to designate a person who bears the known character of an 
ippraiser ; and, accordingly, we find the fifth section speaks of the 
calling or occupation of an appraiser;’ such a person is, by the 

\ct, obliged to take out a licence annually, and a valuation made 
>y him, in the way of his calling, is subject to a duty. Now, these 
)laintiffs were not appraisers, in any sense of the word, but one a 
armer, the other a tradesman, resident on their own property; but,
)eing from their situation in life, no doubt, acquainted with agri- 
mltural matters, were applied to, by the parish officers, to contri- 
mte their aid in valuing the parish lands, with a view of equalizing 
he parish rates. There is, hardly, a farmer in the kingdom, who 
vili not be obliged to take out a licence, if these plaintiffs must.
[f the case alluded to, of an appraisement relative to the legacy 
luty, had been merely to guide the party in making probate, I 
ihould have thought it would have furnished a strong instance in 
he present case, but it must be remembered, that the valuer there 
3, as between the executor or administrator and the Commission- 
irs, quasi an appraiser, whose appraisement is not to be for the 
>are information of his employer, but is to serve as a document 
lefore the Commissioners.”

The language of the statute, in imposing the present duty on a 
icence, (see T a b l e ,) is somewhat varied from that in the 55 
leo. III. c. 184, but the opinion here given can, scarcely, be said 
о be affected by this circumstance.

In assumpsit, for work and labour, defendant pleaded that the In assumpsit, 
fork done consisted of an appraisement of goods, which the plain- pleading busi- 
iff appraised without a licence, contrary, &c. It was held, on an ВррГа-,̂ еГ( 
emurrer, that the plea, following the words of the statute, was without a 
officient ; that it was not necessary to allege that the plaintiffllcence- 
ppraised “ as an appraiser;” although, upon a replication, tra
psing the fact, the plaintiff might have been entitled, under 
itkin&on v. Fell, to a verdict, on the plea that he did not appraise,

F
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at all, if his appraising was not in exercise of that calling. Tb 
Court held, also, that it was not necessary, in the plea, more tha 
in the declaration, to negative exceptions in the same, or a subsi 
quent Act (й).

Two partners in a coal mine directed a third person to balano 
the profit and loss of the concern, and to value the materials an 
utensils ; and each party was to take an article, alternately, at tha 
valuation, till all were divided. The valuation was made, and, at 
subsequent meeting, it was agreed that the defendant should tat 
the whole materials, at half the valuation ; he took possession, an 
the action was brought for the amount. It was held, that as tb 
valuation was made for their mutual information, merely, thoug 
its terms were afterwards adopted as the foundation of a ne 
and distinct agreement, it was not liable to duty as an apprais* 
ment (c).

I f  a broker, who has made an inventory of certain goods, b 
called to prove the value, he need not produce the inventory if b 
can speak to the value from recollection (d).

The distinction between an appraisement and an award, in refei 
ence to the liability to stamp duty, may not, in all cases, be readi) 
discernible ; these names are, in fact, to a certain extent, convert 
ible terms, although, for the purposes of the duty, the instrument 
must not be confounded. Where the question referred is, simpli 
as to value, the writing, by which the estimate is set out, is an ap 
praisement, merely, within the Stamp Acts, although, in point t 
law, or of fact, it may amount to an award ; but, if  any other nui 
ter in difference be referred, the determination of the referees is i 
award liable to stamp duty under that head.

An appraisement, such as is contemplated by the Stamp Acts, i 
nn award in law, and may be declared on accordingly.

In Perkins v. Potts (e) the plaintiff declared on an award, whit 
was merely stamped as an appraisement, and it was contended thi 
although it had been decided, that where the referees are only! 
fix prices, an appraisement stamp is sufficient, yet, where the « 
strument is declared on, as an award, the case is not sustained 1 
producing a writing stamped merely as an appraisement ; but Lot 
Ellenborough observed, that an appraisement was, in its nature,! 
award, as far as the subject-matter went ; it was, in name, an i|

(*) Path: V Force, 12 Jur. 797; (d) Stafford v. Clarté, 1 C.&!
17 L. J . R. (N. S.) Q. B. 299. 24.

(c) Jackson v. Stophurd, 4 Туг. (e) 2 Chitty, 399.
330.
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aisément, but, in substance, an award, and was final on both 
rties.
In Leeds v. Burroughs (ƒ )  an incoming tenant of a farm agreed Reference as to 
take a portion of the stock and implements of the outgoing noíwTawMd** 

lant, at such a sum as certain referees should value and appraise 
e same ; who should also estimate the value of certain repairs to 
: made good by the outgoing tenant ; and the Court held, that as 
e parties had no contemplation of submitting any differences to 
bitration, the appraisement stamp, on which the valuation of the 
ferees was written, was sufficient.
A bond was given, conditioned for the due discharge of the Determination
ities of clerk, provided that such discharge should be ascertained b7 »n inapec-, tion of ac-
the inspection of the clerk s accounts by a third person. In an counts, an

tion of debt on the bond, a paper in such third person’s hand- award.
iting, was produced, in which he had ascertained the amount of
e deficiency in the clerk’s accounts, which was objected to, for
ant of an award stamp ; it was contended that by reference to
teds v. Burroughs it was not liable to a stamp. Parke, J., ob-
rved that there was a material difference between the two cases ;
that cited, there was merely the valuation of a given subject, in
e present, a person was to determine whether anything was due,
id he inclined to think that the determination was an award. A
irdict was returned for the plaintiff with lí. damages, leave being
ven to move to increase the damages to the sum stated to be
íe,
A rule nisi was obtained, but, on showing cause, the case was 

impromised (g).
In Price v. Hollis (A) it was remarked by the Court that the Opinion of 

»inion of counsel, given on a case by which both parties agreed to coun8el‘
» bound, was in the nature of an award, and became final between 
iem.
And in Boyd v. Emmerson (i) the question arose whether an 
»inion, so taken, was an award, and, as such, liable to stamp duty;
»d, also, supposing the opinion to be an award, whether the case, 
ith reference to the progressive duty, was part of it. It did not 
»come necessary to decide these points, but, from the remarks 
rown out, during the progress of the argument, it is evident that 
e inclination of the Court was against the opinion being construed 
» award ; as well as, supposing it to be an award, that the case

( /)  12 East, 1. (Ä) 1 M. & S. 105.
(ř) Jebi v .M ‘Kieman,Moo. & M. (») 2 Ad. & E. 184 ; 4 N. & M

99.
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was part of it ; such award beginning, “ Upon the facts stated 
am of opinion,” &c.

The owner of a horse brought an action against the alleged pn 
prietor of a mining shaft, down which the horse had fallen, and tl 
question was, whether or not the shaft belonged to the defendant 
who agreed, that if a miners’ jury said it was his, he would pay ft 
the horse. A jury of the Barmote Court, in the wapentake i 
Wirksworth, being called out, found the shaft to be the defeni 
ant’s. The proceedings of the Court were produced on the tri 
of the action, and objected to on the ground that they were i 
award, and not stamped ; but the Court was of opinion that the 
were not an award, liable to stamp duty. Mr. Baron Parke ol 
served, that “ the award stamp is imposed only on instrumenl 
which, on the face, purport to be awards. I f  two persons agree I 
refer a case to counsel, and to be bound by his opinion, if tl 
opinion do not contain the evidence of the agreement, it is m 
liable to an award stamp ; so also, to take an extreme case, if U 
persons agree that a third person shall decide a particular fact i 
dispute by putting a mark on a piece of paper, if he did put a mai 
on it, the paper would not appear to be an award, and would ш 
require a stamp” (/c).

Carr v. Smith (l) was an action by one coach proprietor again 
another, a copartner, for money due to him on a monthly accenni 
The accounts of the whole concern were, according to the genei 
usage in such cases, sent to a person to settle, as between all Ú 
partners, who stated the amount of profits to each party, shorn 
what each had to pay to, or receive from another. It was insiste 
for the plaintiff, that this was a monthly settlement of account 
binding upon all parties, upon which one partner could sue tl 
other ; for the defendant it was contended, that if  this was so, d 
adjustment amounted to an award, and ought to be stamped. И 
Court considered that the adjustment and settlement was пел 
agreed to by all the partners ; that if it was binding and conclus1 
it must have been so by reason of the power confided to the jx 
sons who drew it up, in which case it would be an award, and «osi 
require a stamp. In Goodyear v. Simpson (m) it was held tb 
these monthly accounts between coach proprietors, made out by 
clerk of one of the partners, were not awards.

As to the effect of an alteration in an award by the arbitral» (*)

(*) Sybray v. White, 1 M. & W. (1) 5 A. & E. (N. S.) 128.
434 ; Tyr. & G. 746 ; 2 Gale, 68. (ro) 15 L. J . R. (N. S.)E«h.l»
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fler it is made, see Henfree v. Bromley under the head “  I n s t r u - 
ents.”
Goodson v. Forbes (n) was the case of several underwriters on a Community of 

olicy agreeing to refer a question in dispute by an agreement rest 
eving one stamp only ; and of an award thereon upon one stamp; refer^one*8 ° 
nd in which it was held that the stamps were sufficient. See stamp only ne- 
I nSTRUMENTS.”  cessary.

The appointment of an umpire in writing, by two arbitrators, Appointment 
as held to require no stamp in Routledge v. Thornton (o). of umpire.
In Doe v. Preston, (see “  C o n v e y a n c e  o n  S a l e , ” ) an award, An award not 

nder an inclosure Act, by which the Commissioners awarded a conve>'ancc- 
irtain allotments to a person who had agreed to exchange other 
nds for them, paying also a sum of money, was held not to be 
able to stamp duty as a conveyance.
By an unstamped indorsement on an award, a party, in whose Authority to 

iTour it was made, authorized a third person to receive the money feom* money 
warded, under which authority the demand was made ; and upon award. 
Dn-paymcnt the defendant moved for an attachment. Gould, J.,
Dubted whether this was sufficient without a power of attorney, 
ut the Secondaries saying it was usual, a rule was granted (y>). 
о doubt, the learned Judge was right, in saying that no demand 
j another party was sufficient, in such a case, without a power of 
tomey ; in all probability the writing constituted such an autho- 
ty; and, if so, it should have been stamped, there being then, as 
ow, a specific duty on a letter of attorney.
An award cannot be set aside on the ground of its not being duly Time of object- 

amped, although no step can be taken upon it in that state. See waDt 0 
Wem v. Eastwood (q) under the head “ I n s t r u m e n t s .”
But if, on obtaining a rule to show cause why an award should 

ot be set aside, the objection as to the stamp be not alleged as a 
found for the rule, the Court will not allow it to be afterwards 
lied upon, when cause is shown (r).
Previously to the consolidation of the stamp duties by the 44 Awards by 

eo. III. c. 98, it was considered doubtful what duties were 
largcable on awards under seal. The first duty, specifically c. 98.
p̂osed, on awards, is that in the 23 Geo. III. c. 58 before men

ded, and it appears to have been supposed that this duty (as 
dl as, subsequently, the further duty granted by the 37 Geo. III.

81 Marsh. 525.
°) 4 Taunt. 704.

Ы  hangman v. Holmes, 2 W. B.

(?) 7 T. R. 95.
(r) Liddell v. Johnston, 2 Tidd’s 

Practice, 844.
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с. 90) was payable, in addition to the ordinary deed duty, о 
where the award under seal was enrolled, to the duty on dee 
enrolled. Mr. Heraud, in his book on the stamp duties publish 
in 1805, refers to two cases, stated to have been decided in tl 
Court of King’s Bench in November, 1797, but which do n 
appear to be elsewhere reported, viz. Webb v. Gough and Oxt 
ham v. Horsfall, in both of which it was held that an award, und 
seal, was a deed ; and, in the former, that an instrument of th 
kind, impressed with a stamp duty of 7s., (the amount of tl 
duties then payable on an ordinary deed,) was properly stamp« 
and, in the latter, that such an instrument was not sufficient 
stamped, with, merely, the specific award duty of 5«., payable 
the date of it. The inference necessarily arising from these cas 
however, is, that where the award was a deed, the deed duty, aí 
that only, was payable ; but that where it was not a deed, tl 
specific award duty attached. The point was, subsequently to the 
cases, discussed, how far the sealing of an award constituted ani 
strument, of that kind, a deed. Brown v. Vawser («) arose 
Hilary Term, 1804, previously to the 44 Geo. III. c. 98 ; there,! 
award, under seal, was stamped with the award duties, amounti 
to 10s., and it was insisted that the stamps should have been 25 
as for a deed, but the Court held that, although under seal, as 
was not delivered as a deed, there was no occasion for a deed stam 
Mr. Justice Lawrence said, that the same question had been вета 
times agitated in that Court, and he thought the final determinati 
was, that if the arbitrator delivered an award under seal, as a (hm 
it must have a deed stamp.

The same question arose in the Court of Chancery, in Bluni 
v. Brettargh (t), in which an award, under seal, was objected I 
not having a deed stamp ; the Lord Chancellor overruled the < 
jection, observing, that the award was to be by writing under bí 
and seal, which, when signed and sealed, was constituted an awai 
and delivery, which is of the essence of a deed, was not necesa 
to make the instrument an award. His Lordship, afterwards, 
giving judgment said, the question may, perhaps, notwithstandi 
a decision of the Court of King’s Bench, admit of some doul 
“ as an award may be delivered without being in writing, bui 
it is to be delivered in writing on a day certain, more especially 
the expression is that it shall be ready to be delivered, though 1 
contract might require that it should be delivered as a deed, Í 
mere circumstance that it is in writing will not make it a deed."

(«) 4 East, 584. {<) 17 Ves. 232.
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The point in dispute is only material in reference to awards, of a 
lermanent character, made prior to the 11th October, 1804 ; the 
luty on an award, and on an ordinary deed, being the same since 
hat period ; vie., 30«., under the 44 Geo. III. c. 98, and 48 Geo.
II. c. 149 ; and 35s. under the 55 Geo, III. c. 184.

Ireland.

Stamp duties on appraisements, and licences to appraisers 
n Ireland, were first imposed by the 5 & 6 Viet. c. 82 ; which 
^tended the provisions of the 46 Geo. III. c. 43, to that part of 
he kingdom.



apprentice
F o r  the stamp duties on indentures of apprenticeship in Gra 

Britain prior to the 44 Geo. III. c. 98, see the Table of sud 
duties ; and for the provisions applicable to deeds in general, se 
“ I n s t r u m e n t s .”

8 Anne, c. 9.
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Sect. 32.—By this Act a duty, to be paid by the master, was charged Í 
England, Wales, and Berwick, for the money given with any apprentice, vú 
sixpence for every 20«., where the money did not exceed 501., and one shiUia 
where it did exceed that amount.

Sect. 35.—The full sum or sums received, or, in anywise, directly or ind 
rectly given, paid, agreed, or contracted for, with or in relation to any appo 
tice, to be written in words, at length, in some indenture or other writia 
which shall contain the covenants, articles, contracts, or agreements relating 1 
the service of such clerk, &c., and bear date on the day of execution, upe 
pain of forfeiture, by the master, of double the sum so given, &c. ; to Г 
recovered at any time within one year after the expiration of the time limite 
for the service.

Sect. 36.—The Commissioners to provide two new stamps to denote sad 
duties respectively. Indentures made in London or Westminster, or with« 
the Bills of Mortality, to be brought to the head office, and the duties for tb 
sums therein inserted paid to the Receiver General ; and upon such payma 
the same to he stamped within one month after the date.

Sect. 37.— Indentures made elsewhere to be brought either to the head ой« 
or to some of the officers out of the said limits, within two months after tb 
date, and the duties paid ; if brought to the head office the indenture to be in. 
mediately stamped ; if elsewhere, a receipt to be indorsed, and the instrumea 
delivered back to the party.

Sect. 38.—The indenture so indorsed, if entered into within fifty miles, toh 
brought to the head office within three months ; if beyond, within six months.

Sect. 39.—AU such indentures wherein such full sums are not truly insertai 
or whereupon the said duties are not paid, or tendered, or which are dì 
stamped, or tendered to be stamped within the respective times limited, to к 
void ; and not to be available in any Court or place, or to any purpose wh«t 
soever ; and the apprentice to be incapable of being free of any city, or of № 
lowing bis trade, &c.

Sect, 40.—Not to extend to money given with apprentices put out at th 
common or public charge of any parish or township, or any public charity.

Sect. 43.—No such indenture or writing to be given in evidence in any id 
brought by any party thereto, unless the party, on whose behalf the same « 
given in evidence, first make oath that, to the best of his knowledge, the nH 
therein inserted was the full sum directly or indirectly given, &c.

Sect. 45.—Where anything, not being money, is directly or indirectly givet 
assigned, conveyed, delivered, contracted for or secured, to or for the use о 
benefit of the master, the duties to be paid for the full value of such thing.
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9 Anne, с. 21.
Sect. 7.—The duties granted by 8 Anne, c. 9, made perpetual, together with 
provisions for securing the same.
Sect. 65.—For enabling persone who had theretofore neglected to get in- Extending time 
[tures stamped, to pay the duties and get the same stamped within a given to pay duties, 
e.
Sect. 66.—If any master hereafter neglect to pay the said rates and duties Neglecting to 
; mentioned, within the times herein and by the said former Act limited, pay duties, 
ording to the true intent and meaning of the same, to forfeit 501. ; one 
iety to the informer, the other to the person who shall sue.

18 Geo. II. c. 22.

iect. 23.—Extending the time for payment of the duties before omitted to Extending 
paid, as in the last Act. time.
Sect. 24.—If any master neglect to pay the said rates and duties within the For neglect, 
pective times limited, to forfeit double the same (over and above the other double duties 
laities), for all moneys to be (after 24th June, 1745) given with any ap- to be paid.
:ntice.
iect. 25..—If  the master neglect to pay the said rates and duties within the If master do 
ies limited, whereby the penalties by virtue of this Act become charged, and not pay, the 
apprentice pay the same, and the forfeitures incurred by this act, within a apprentice may, 
r after the same are made payable, (the master not having paid the same, and recover 
lough required by the apprentice so to do,) such apprentice, within three back the pre- 
nths after payment by him, may demand of his master the money paid to mium, &c. 
i is respect of such apprenticeship ; and if the same be not paid within three 
nths, he may sue for the same. The apprentice on payment to be discharged 
m his apprenticeship, and from all actions for not serving.
Sect. 26.—The apprentice to have the same benefit of the time served with 
:b master as in the case of an assignment.

20 Geo. II. c. 45.

Sect. 4.—Extending the time for payment of the duties heretofore omitted to 
paid on payment of double duties as in the last Act.
Sect. 5.—If a master, liable to double duties, pay the same, and tender the 
enture to be stamped within two years after the end of the apprenticeship,
1 before proceedings commenced for the forfeitures, the indenture to be good 
law, and the apprentice may pursue his trade, and persons who have incurred 
Г of the penalties to be indemnified.
iect. 6.—If any master, liable to the double duties, do not pay the same 
bin three months after request made, and the apprentice at any time within 
» years after the end of the apprenticeship pay the same, he may demand and 
■ for double the sum given in respect of the apprenticeship, and be discharged 
m his apprenticeship.
iect. 7.—The apprentice to have the same benefit of the time served as in 
и of an assignment.
Sect. 8,—If the apprentice pay such double duties within two years after the 
i of his apprenticeship, he may follow his trade ; and the indenture to be 
>d in law.

5 Geo. III . c. 46.
Sect. 18.—For better collecting the said duties, the proper officer of every Officers of

Time extended.

Double duties 
may be paid 
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apprenticeship.
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and recover 
double pre
mium.

If apprentice 
pay the duties 
he may follow 
his trade, &c.
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city, &c., where any apprentice obtains his freedom by servitude, is to ente 
a book the name of every such apprentice, the name, &c. of the master, the 
paid, the trade, and the date of the indenture, under a penalty of 201.

Sect. 19.—All printed indentures for binding apprentices to have a b< 
printed under the same (in the form given), of the particulars required byi 
For selling indenture without such notice to forfeit 101.

39 & 40 Geo. III. c. 84.
41 Geo. III. c. 22.

42 Geo. III. c. 23, s. 7.
Temporary. For authorizing indentures to be stamped, when they havet 

impressed with stamps of a wrong denomination ; and, also, on payment 
double duties, within a limited period, where the proper duties have not b 
paid, or the premiums inserted.

44 Geo. III. c. 98.

By this Act all the duties under the Commissioners of Stamps were repa 
and others granted in lieu, and amongst them certain duties in Great Brit 
on indentures of apprenticeship and assignments thereof, the duties on t 
indentures being in proportion to the sum or value given with the apprcc 
according to a fixed scale [in the same manner as the present duties].

Sect. 8.—The duties by this Act granted to be raised, levied, collected,! 
except where any alteration is expressly made by this Act, in such and the 
manner, and in or by any of the general or special means, ways, or meli] 
by which the former duties were raised, levied, collected, &c. And the sen 
persons, and also the vellum, &c., upon which any matter or thing is writ! 
and by this Act made liable to the payment of duty, to be, except where i 
alteration is expressly made by this Act, subject and liable to all the conditio 
rules, &c., to which such persons and such vellum, &c., were generally or g 
dally liable, by any Act or Acts previously in force. And all penalties, рол 
provisions, &c., of such Acts (except where expressly altered by this Act) to 
applied to the new duties as if re-enacted.

48 Geo. III. c. 149.
By this Act the last-mentioned duties were repealed, and others of the sa 

description throughout Great Britain granted ; with the like continuance oil 
provisions of former Acts.

APPBENTIOES.

55 Geo. III. c. 184.

By this Act the duties granted by the 48 Geo. I II . c. 149 were repeated,« 
the duties now payable in Great Britain (for which see the T able) gw* 
in lieu ; the powers, provisions, clauses, regulations, fines, forfeitures, paini,« 
penalties, contained and imposed in former Acts relating to the duties repetil 
and to any prior duties of the same kind or description, being (sect. 8j dires 
to be of full force and effect with respect to the new duties, and to be appi* 
so far as the same are applicable, for raising, &c., the new duties, and so fu1 
the same are not superseded by and are consistent with the express provi«9 
of this Act.
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IN ORDER to determine whether or not an instrument be a Rule for deter-
ntract of apprenticeship, regard must be had to the obiect and raiuinS what is 

. p f  . f  , . . J a contract of
tention oi the parties at the time of perfecting the contract. No apprenticeship.
articular form of words, nor any particular description of instru- 
ent, is requisite to constitute articles of apprenticeship ; any 
iting, whereby the intention is carried out, will be sufficient ; 

ut where a premium, or any value, is paid or given, or agreed ^Ъеге a pre- 
be paid or given with the apprentice, some writing, which shall there1 must'be 

ntain the contract, and truly set out the premium, is absolutely a contract in 
ecessary ; it is not optional with the parties to dispense with it or wnt,ng- 
ot ; the statute of Anne is compulsory in this respect.
The principle for the interpretation of contracts, with the view to The intention 
stinguishing between a hiring and service and an apprenticeship, mu^go'ern* 

s laid down in The King v. Great Wiskford (a) ; where it was the construc- 
aid that every case must depend on the intention, what was con-tl0D- 
emplated, whether the relation of master and servant, or master 
nd apprentice ; the test being, whether the parties contemplated 
‘ teaching and le a r n in g although the precise words to teach, or 
о learn, might not be made use of.

At a parish meeting (17 /4) it was agreed, that an inhabitant 
should take a pauper, and maintain her, after the manner of 
an apprentice, until Michaelmas, 1780 ; to have 20L, and, at the 
end of that time, to clothe ber. This was written in a leaf of a 
parish book, which was not stamped, and could not, therefore, be 
read (A).

In the report of the judgment, it is stated to have been held, 
that though a modern Act (31 Geo. II. c. 11) had dispensed 
with an indenture, it must still be by deed, which is not altogether 
intelligible, seeing that the Act in question requires a “ deed, 
contract or writing, first duly stamped.”

In Rex v. Laindon (c), the following unstamped agreement was 
offered in evidence on an appeal :—

“ Nov. 20, 1792. I, John Mander, do hereby agree with J.
Claydon, to serve me three years, to learn the business of a car
penter, the first year to have 1«. 2d. per day, the second year

(“) 5 N. & M. 540. 769.
W Rex v. Buckingham, 4 T. R. (r) 8 T. R. 383.
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Is. 6d. per day, the third year Is. 10d. per day. Witness my hanì 
J, Clay don ; J. Mander."

It was proved that three guineas was paid to Mander as a pa 
mium. The Court held this to be a contract of apprenticeship 
and not being stamped it could not be available ; the won

apprentice ” need not be used, the intention of the parties mus 
control the point.

There must, of course, be a mutuality of agreement, not only g 
undertaking to serve, but a contract to teach. A boy hired him 
self for a year to a brick-maker, at the end of which service 1« 
entered into a written contract, whereby he agreed to serve hi 
master for three years, to learn to make bricks, &c., the masta 
finding him in necessaries ; this was held to be a contract oi 
service, and not an apprenticeship ; there was no obligation on th 
part of the master to teach (d  ) .

Again, a father made a verbal agreement with a frame-wort 
knitter, that his son should be with him, and work with him fa 
two years, and have what he got, and allow 2*. a week out of hii 
gains to the master, viz., 1«. for teaching him the business, 9d. fa 
rent of a frame, and 3d. for the standing. The son served tin 
period, and thereby adopted the contract. This was held to he i 
hiring and service, and not a contract of apprenticeship (e).

In Rex v. Nether Knutsford ( ƒ ) ,  a boy agreed to serve unda 
the following memorandum :—“ This memorandum made betweei 
Thomas Webb, weaver, and George Hamond, son of Peter Ih 
mond, weaver ; the aforesaid George Hamond of his own free will, 
together with the united consent and authority of his father, doti 
covenant, &c., to hire himself in the service of Thomas Webb, t» 
labour at the art, mystery, trade or business of a weaver, for tin 
term of three years ; his secrets he will heed, all his commands It 
will strictly observe and obey, &c. ; he will serve him for thre 
years. And the said T. W. doth covenant, &c., that, as a reward 
for his faithful labours, he will give him one half of his just ear* 
ings, according to the present prices, monthly, be they more « 
less, and, in addition to wages named, he will give him every otha 
fent [part of a cotton piece], on condition of having the free use о/ 
his father’s fire, for his son’s accommodation ; and that, as • 
complete compensation for the industrious services, he will in strad 
him, or cause him to be instructed, in all the art, mystery, &c." 
The memorandum was read over in the presence of all : at the

(d) R e x  v. Shinßeld, 14 East, 545. 370.
(«) Ле* v. Burbach, 1 M. & S. ( / )  1 В. & Ad. 726.
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ord “ hire” Webb gave the bojr le. ; the father objected to the 
ords “ cause him to be instructed,” which were struck out. The 

urt held this to be a defective contract of apprenticeship, and 
ot a hiring.
The following was held not to be an exceptive hiring, nor a 
ntract of apprenticeship :— “ Memorandum of agreement be- 
een A. and B., of the one part, and C. and D. of the other. A. 
rees to hire C. and D ., and they agree to be hired for three 

ears to dress silk for 1 Oi. and 12 s . a week, respectively, for the 
~st three months, and, after that, in proportion to the work done, 
rövided they do a certain quantity, each, per week. B. shall 
ceive 6ä. a week from A. for superintending and instructing them, 
make them competent workmen ; B. to be answerable for the 

ork being done in a proper manner” ( g).
In settlement cases, if the instrument of apprenticeship be Defective con- 

efective, the pauper will not be permitted to gain a settlement by ^^h^not” 11" 
rvice under it, as an apprentice ; nor will it be converted into a available as one 
ntract of hiring and service, and, in that respect, entitle him to a of hjnnS an<1, . .  service,
ttlement (A).
It will have been seen that, by the 8 Anne, c. 9, the full sum in Premium, 
ywise, directly or indirectly, given or contracted for, with an 
prentice, is to be truly inserted in words at length, or the inden
re to be void ; and that where the thing so given is not money, 
e duty is to be paid on the value. The present duties are also 
arged, in the same way, on money or value.
Many questions have arisen as to what constitutes money or What ia charge- 

ther things so given or contracted for, within the meaning of the pre’
ct, and which ought to be so inserted in the indenture.
In Rex v, Walton in le Dale (i) the apprentice covenanted to Necessaries not 
d himself in meat, drink, washing, lodging, apparel and physic ; bable, 
e master covenanting to pay wages when the apprentice was able 
work ; no duty was paid on the value of that which the appren- 

ce was to find himself, but which it was contended the relation of 
aster and apprentice threw upon the former. The Court said it 
d not appear but that the wages were equivalent to the mainte
nee, &c. ; Lord Kenyon thought they were much more ; he 
heved it was the practice at the Stamp Office to value these 
nefits to the master. It was held that no stamp duty was 
argeable on them.

tø) R eg. v. N o r th  Oui ram, 10 Jur. 656 ; Rex  v. H ig h n a m , Cald. 491.
„ («) 3 T. R. 515.

№ R e x  v. A l l  S a in ts , Burr. S. C.
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The same was again determined in Rex v. Leighton (A) ; 
Kenyon observing, that the relation of master and apprentice netl 
involved the providing, by the former, for the sustenance of I 
latter, except by express contract ; it was a mistake to say so.

The point was once more raised in the King v. Aylesbury \ 
where the father agreed to find the apprentice clothing 
washing ; but the case could not be distinguished from Rex I 
Leighton.

Where the grandfather of the apprentice, before the bind 
agreed to pay the master 30«. to clothe the apprentice, it was ! 
that such sum need not be set forth in the indenture (»г), 
master, it seems, had refused to take the boy because he wantl 
clothes, and the grandfather gave the master the money to lay о 
for him ; it amounted to no more than putting the boy apprendi 
ready clothed, constituting the master an agent.

A reservation to the master of part of the apprentice’s earninj 
is not a benefit to the master liable to the duty, the master bein 
by law, entitled to the whole ; this was held in Rex v. Wantage 
where the master agreed to pay the apprentice full journeymaj 
wages, but to have 4d. out of every shilling of his earnings.

In Rex v. Bradford (o) the apprentice covenanted to 
the master 2«. a week, and to have [ ] wages, and provi
for himself ; ” the Court considered this, in effect, an agreeing 
to pay wages, deducting 2«. a week, the order of the words 1 
merely inverted ; and as the master was entitled to the apprenti 
labour for nothing, it could not be looked upon as a boon to 
and was not, therefore, a sum or value contracted for within I 
Act (44 Geo. III. c. 98).

The money or value must, in order to be subject to the duty,! 
given or secured for the use and benefit of the master. In iř«| 
St. Petrox, Dartmouth (p),  the father agreed to bind his soni 
the son of one Mary Hayne, then, himself, an infant, and to { 
her 20«. ; which sum the parish had before told the father 
would pay with his son, if he would find a master ; the money’ 
paid to the father, but he only gave 5a. to Mary Hayne ; no s 
was mentioned in the indenture, and the Court held that it was в 
necessary, it did not appear that Mary Hayne acted as agent Í 
her son (q).

(*) 4 T. R. 732.
(0 3 B. & Ad. 569.
(m) Rex v. North Owram, Burr. 

S. C. 145 ; 2 Stra, 1132.
(n) 1 East, 601.

(o) 1 M . & S .  150.
( p )  4 T, R. 196.
(q) See also Rex v. P o rtse a , 1 

S. C. 834.
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Æoney promised, or agreed to be paid, by a person not competent Money pro-
ontract, is not a sum within the meaning of the Act. In Rex m,se.d byaper- 

n  / \ > i • i- ,, . . son lncompe-iourton upon Uunsmore (r), on the binding of an illegitimate tent to bind
d, the husband of the mother agreed to give a premium of 10/., beraelf. and an 
the master wanted 20/., and the mother came to a private ^ euable.SUm' 

erstanding with him to give him something more, but no par
lar sum ; with which arrangement neither the husband nor the 
rentice was acquainted ; the husband paid the 10/., which 

was inserted in the indenture, and the mother afterwards paid 
guineas and a half. The Court held that the proper sum 
inserted, the contract with the mother was not binding upon 

, and, if binding, there was no specific sum which could be 
rted.
lut in a case where the boy’s mother, (a feme sole,) engaged to Otherwise 
the master 1/., in addition to the sum of 4L paid by a charity, j^Ycompe^" 

ich latter sum, only, was inserted, the indenture was held to be tent, and the 
J sum is certain.
\nd in The King v. Amersham (t) the indenture was held to be 
d for want of stating the consideration known to the mistress, 
that case the apprentice was placed out by the trustees of a 
irity, who paid the mistress 10/. ; but the wife of the apprentice’s 
ndfather had, previously, agreed with the mistress, that the pře
ni should be 25/. Until just before the meeting to execute the 
enture the mistress knew nothing of the charity, nor did the 
stees know anything of the previous arrangement ; after the 
enture was complete, and the mistress had received the 10/., 
grandfather handed to her the additional 151.

If the sum be not truly inserted, a security given for it is not Where the pre
nable ; and, if  it be paid, it may be recovered back, unless the the
intiff be considered in pari delicto. instrument is
In an action on a note given for an apprentice fee not mentioned in void, and a _ 
ì indenture, the Court held that the consideration, the apprentice- ^^*майаЫе. 
ip, wholly failed (и).
Stokes v. Twitcher (x) was the case of an action to recover 60/. ®ut money not 
d to the defendant by the plaintiff, with his son ; which sum Ònlŷ be recov- 
• being specified, the indenture was void, and the money was ered back by a 
d without consideration ; but at the bottom of the indenture P ^ f innocent

the usual printed notice that the premium was to be inserted.
of the fraud.

f )  9 В. & C. 872.
*) R ex  v. B a ild o n , 3 B. & Ad.

0 G Moo. & M, 12 ; 4 Ad. & El.

508; 1 H . & W .  694.
(u) J a c k s o n  r. W a r w ic k , 7 T. R. 

121.
(*) 8 Taunt. 492.
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The Court considered that the plaintiff was not an innocent рад 
and was not, therefore, entitled to recover. See also Mnnn 
Lent (y), as tc suing on a security given for premium, where ц 
indenture is not stamped.

A reduced pre- The sum actually paid, although a larger sum had previo^
mium is the }jeen agreed upon, is the proper amount to be inserted, Shook 
proper sum to ť c , ƒ
be inserted. v - Hall (z) was an action for the recovery or money had a

received, on the ground that it had been paid on a consideraţii
which had failed. An agreement was made for binding the son
the plaintiff to the defendant, who was to receive 201„ as a pi
mium ; but the defendant, afterwards, said it would make no i
ference if he received 19£. 19s. 6d., and he should escape the pa
ment of some duty. This latter sum was paid, and inserted, a
it was contended that the indenture was void, the sum agreed 6
not being, truly, stated. But Lord Ellenborough said that the я
agreed for, must mean, the sum finally agreed for, and that tbei
denture was valid.

King v. Low (a) was a case of precisely the same descripţia 
and was attended with the same result.

The fitil sum The mention of a greater sum, in the indenture, than was attı
aTess'sum3 °0t a%  paid, cannot affect the validity of the instrument. In Ret i 

Keynsham, (6) the sum inserted was 51.5s., but 4L 4s. only was pài 
It was held that by the words “ full sum,” was meant, that not 
less sum should be inserted.

On removal of On the removal of a pauper, the examination, sent with bá 
MttinİToutüı state(l that the witness produced an indenture by which the paop 

was bound ; that the indenture was duly stamped, and that a pi» 
mium of 61. was therein stated to have been paid. A copy of tb 
indenture was, also, sent. One ground of appeal was, that tk 
copy was defective, on the face of it, in not showing what th 
stamp was; and that it did not appear when it was impress» 
The Court held that the stamp was no part of the indenture; tb 
statement that the indenture was duly stamped was sufficient pria 
facie information both as to the amount of the duty, and the tin* 
of stamping, although, in pleading, the word “ duly” would ** 
help an imperfect allegation (c).

dentare the 
amount of 
stamp duty 
need not be 
stated.

(y) Page 84.
( г )  3 Camp. 180. 
(a) 3 C. & P. 620.

(b) 5 East, 308.
( c )  R e g . v. K e ig h le y , 10 Jur ™ 

15 L. J. R. (N. S.) M. C. 102.



APPRENTICES. 81

EXEMPTION.—The following Exemption is contained in the Exemption.
5 Geo. III. c. 184 (the present Stamp Act), viz. :—

“ Indentures for placing out poor children apprentices by or at the sole Where theap. 
u g e  of any parish or township, or any public charity, or pursuant to the 32 prentice is 
eo. III. for regulating parish apprentices. bound by the
“ And all assignments of such poor apprentices, provided there be no valuable parish or a 
nsideration given to the new master, other than what may have been, or shall public charity, 
i given by any parish or township, or any public charity.”

The same exemptions were also contained in the 48 Geo. III. c.
49. A general exemption in the case of the parish, or a public 
larity, was, likewise, in the 44 Geo. III. c. 98, and in some of the 
arlier Acts.
It is not essential, to constitute a public charity, that the fund What is a pub- 

lould be of a permanent character. An indenture was held to be llc cbarit7* 
sempt, where the premium was paid out of yearly contributions Mutions by în-' 
r subscriptions of the inhabitants of a parish (d). dividuals.
The following bequest, notwithstanding the discretion given, was Gift of a sum 

eld to be a public charity, viz., “ Item, to Clifton, 501., to be paid ™ g™8». witt * 
s my brother thinks fit, some on’t to put out children appren- p0wer as to the 
ces” (e). objects.
In Rex v. Halesworth ( ƒ  ) the question was, whether the fund 

ras a public parochial fund within the 56 Geo. III. c. 139 (relating 
о binding out poor apprentices), but in the argument it was ad- 
litted that it was a public charity within the Stamp Act, so as to 
xempt the indentures from stamp duty. The property had been Where the gift 
iven by one John Keble, who in 1652 devised certain lands for the is Keneral- 
elief of the poor of Halesworth, half of the revenue to be employed 
br the relief of widows, the other half towards binding out appren- 
ices. In giving judgment Lord Tenterden observed, that “ in one 
ense, according to some decisions, the funds are funds of public 
nanties, because the bequest is general, and do not designate the 
idividuals to be benefited.”
The provisions requiring the insertion of the true premium, and 

asking void a writing which does not contain it, being fiscal regu- Mrted where"1" 
stions merely, for the protection of the revenue, it follows, in  the the duty does
bsence of any express enactment to the contrary, that they do not not attac '̂
xtend to those cases where no duty is payable. The King v.
Inain ton (g), and the subsequent more intelligible case of The King 
■ Oadley (A), are authorities on this point. In the latter, a poor

-Sd) Re* V. St. Matthew, Bethnal (ƒ )  3 B. & Ađ. 717. 
л-»«, Burr. S. C. 574. (g) 2 M. & S. 338.

W Rex v. Clifton on Dunemore, (A) 1 B. & A. 577.
3ur*. 8. C. 697.
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child was hound by indenture, the parish officers giving the 
a guinea, and paying all the expenses of the binding, but the 
mium was not specified ; it was held, that, as such an indenl 
was exempted from stamp duty, it was not necessary to insert 
premium.

In the absence of extrinsic evidence establishing a fact ten 
to invalidate an indenture of apprenticeship, the instrument, if

be shown to be ficiently stamped according to its tenor, or, not being stampet
charity money, appearing to be exempt, is admissible ; but, if such evidence 

given, then, any other fact recited in the indenture, and reliedsufficient.
by way of rebuttal, must, also, be proved, the recital not being 
ficient. See Rex v. Skeffington (г), which was the case of an 
stamped indenture, reciting that a premium was paid to the 
out of a charitable fund, where, on appeal, the actual payment 
the money was proved, but no evidence was offered to show it to 
charity money, and it was held to be incumbent on the party 
ing on the exemption, to show that it was charity money, and 
in the absence of such proof, the indenture was inadmissible.

Assignment. 
Not void if 
premium not 
inserted, &c.

A s s ig n m e n t s  are not within the provisions of the 8 Anne, c. 
and, therefore, are not void, if the premium be not inserted, от 
be not stamped within the time required as to original indentun 
This was determined in the case of Rex v. Ide (k), where an 
prentice, bound by the parish in 1817, was, in the following у 
assigned to another master, to whom 51. was paid, but that : 
was not stated in the assignment, which was stamped with 20a. 
payment of a penalty, more than six months after the assignm 
was made.

In Morris v. Cox (i) the plaintiff was bound apprentice for 
years and a half, and was, by indorsement, assigned to the del 
ant ; who, instead of paying to the plaintiff a part of his 
as stipulated in the original indenture, was to find him in fa 
lodging and clothing, for the remainder of the term, and for 
year more ; the assignment was stamped with 20a., which was 
jected to as insufficient, two objects being effected, viz,, an 
ment, and a new apprenticeship for the extended period ; but 
Court observed, that the Stamp Act contemplated an alteration 
the terms ; and, in the absence of an express stipulation, held 
stamp to be sufficient.

Unstamped as- A testator gave certain real estates, upon trust to bind

Term extended 
by assignment, 
no additional 
stamp requisite.

(«) 3 B. & Aid. 382. 
{*) 2 B. & Ad. 867.

(Í) 2 M. & G. 659 ; 3 Scott, H 
568 ; 5 Jurist, 307.
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rentice, a son of some one of his, or his first wife’s relations ; signment not 
) in case of a deficiency of such descendants, then a son or sons Tali<b not aP* 
дате inhabitants of certain places. There had been no failure beenniade «Г* 
uch descendants ; and one of them, in 1821, was bound appren- the to le expense 
by the trustees of the charity, by an unstamped indenture, a °^,Publio 

mium being paid ; some time afterwards the boy was assigned 
new master, the former one returning to the boy a part of the 

mium, to be paid to the new master, the trustees being no par
to this arrangement. The Court, without deciding whether 
original indenture was exempt, as in the case of a public 

rity, within the 55 Geo. III. c. 184, held that the assignment 
not within the exemption (m).

he reason for this decision, (not, perhaps, at first, very ap- 
int,) was, that the money paid to the new master was not giren 
r any parish or township, or by any public charity,” within the 
ns of the exemption relating to assignments, the trustees not 
ing joined in the assignment ; if they had been parties, then it 
it have been considered as having been paid through them, and 
i portion of their fund, and the Court must have decided the 
itiön whether or not the charity was a public charity within the

. pauper was bound apprentice in 1814 by the parish, and the Evidence ad-
iter becoming poor, he was assigned, with the consent of two
tices, to a new master ; who, in consideration of 31. 10«., ac- exempt
ted the apprentice, and held himself bound by the covenants in
indenture. The assignment not being stamped, evidence was
litted to show that the money wa3 paid by the parish, and that,
efore, the assignment was exempt within the 48 Geo. III. c.
; and the Court held that it was properly received (»).

íme  of St a m p in g .— By the 8 Anne, c. 9, indentures of ap- Time of
iticeship are required to be stamped with the ad valorem duties, stamPmB-
■eby imposed, within certain limited periods, and, in default
■eof, are (contrary to the law relating to instruments in general) the time limit-
ared to be void ; upon this point, and other parts of the old ^  tbe
relating to such instruments, observations will be found at the
hision of this part of the work (o). The following are the
* upon the subject.
• boy was bound apprentice, and 20«. was given to the master, An indenture

i) Rex v. Fakenham, 2 Ad. & E. (n) Rex v. Llançunnor, 2 В. & Ad.
4 N. & M. 553; 1 H. & W. 616.
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ie Dot effective 
during the pe
riod allowed for 
stamping, if it 
be not stamped 
a t all.

An indenture 
void under the 
old law cannot 
be made avail
able by being 
stamped with 
the present 
duties.

The provisions 
of the former 
Acts kept in 
force by the 55 
Geo. III. c. 
184. (See 
page 74.)

If an indenture 
can be stamped 
there is not a 
total failure of 
consideration.

who never paid the duty of 6d. in the pound under the said 
the case was referred to Fortescue, who went the circuit, and \ 
was of opinion, that, as the master was allowed time to pajti 
duty, the boy gained a settlement during that period, and that! 
should not be in the power of the master to defeat it by mattéiJ 
post facto. But, upon debate in B. R., the Court held that I 
was making the indenture good for one purpose, whilst tbej 
said it should be void to all intents and purposes ; it was a 
case, but they could not break through the positive words ofl 
Act of Parliament (p ).

Rex v. Llanvain (q), Rex v. All Saints (r), and Rex v. 
beck (s) all establish the same point as Currenden v. Laland, t 
an indenture of apprenticeship, not stamped within the period p 
scribed, is not available.

An indenture dated 30th Oct. 1794, whereby a boy was 
apprentice, and with whom a premium of 251. was paid, i 
stamped with 6s., the amount of the stamp duty on the inst 
itself, but it was not stamped, within the time prescribed, with! 
poundage duty, amounting to 12s. 6d., on the premium ; 
the hearing of the appeal, in which the indenture was proposed! 
be read, it was stamped with 20s., the duty payable under the [ 
Geo. III. c. 184, on payment, also, of a penalty of 51. ; buti 
Court held it to be void, as not stamped within due time under ! 
8 Anne, c. 9 (/).

In Rex v. Church Hulme (и) the pauper was bound in 1Я 
and a premium of 10/. paid; the indenture was not stampedi 
after the order of removal was made. The Court held that 4 
legislature had studiously kept in force all the provisions of f 
Stamp Acts, and that as the indenture had not been stamped j 
required by the 8 Anne, c. 9, it could not be received in evid 
It is material to observe, that the distinction between the 
duty on the instrument, and the poundage duty on the pren 
was brought to the notice of the Court in this case.

Mann v. Lent (x) was an action by the indorsee, against! 
acceptor of a bill of exchange for 30/., the premium agreed tol 
given with the acceptor’s son, on his being bound apprentis I 
the drawer. The sum was correctly stated, but the indenture < 
stamped with 20$. only, instead of 21., under the 55 Geo. Г

( p )  C urrenden  v. L a la n d , 2 Stra. 
903.

(g) Burr. S. C. 236.
(r) lb . 656.
(«) lb . 198.

(<) R e x  v. C hipping N orton1 
& Aid. 412.

(u) 5 B. & Ad. 1029, note, 
(a?) 10 В. & C. 877 i 5 Mas.»

660.
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|4. Notice was given to the plaintiff to prove the consideration 
ven by him, and he not doing so, the defendant proved the above 
its ; and the question was, whether there was a total failure of 
nsideration for the bill, as between the drawer and acceptor, 
ir the defendant it was insisted, that the indenture was void if 
t stamped within the time prescribed, and the 8 Anne, c. 9, 5 
so. IH- c. 46, s. 19, and 42 Geo. III. c. 23, s. 7, were referred to. 
ckson v. Warwick (y) was also quoted, but there, as observed 
the plaintiff’s counsel, was an incurable vice, the premium was 

t mentioned. On the part of the plaintiff the 20 Geo. III.
45, s. 5, was referred to, under which the master might procure 
e indenture to be properly stamped. The Court held that there 
is not a total failure of consideration ; if  the father had paid the 
emium he could not, under the circumstances, have recovered it 
ck ; for the son was not only maintained by the master for a 
ne, (he was with him five months,) but he might have compelled 
e latter to continue his maintenance, by causing the indenture to 
stamped.
In the two last-mentioned cases, there is, certainly, a material 
(Terence in the nature of the proceedings ; there might, never- 
eless, at first appear to be inconsistency in the decisions. In 
ith instances the premium was truly inserted, but in one, the 
denture, which was properly stamped, was held to be void, 
cause it was not stamped within the proper time ; in the other, it 
is said that the apprentice might have compelled the master to 
ntinue his maintenance, by causing the indenture to be stamped ; 
e decisions may, however, be reconciled. In Rex v. Church 
ulme, no doubt, the utmost time, supposed to be allowed for pay
g the duties on the premium, had elapsed before the indenture 
is stamped ; and, therefore, it was presumed that the instrument 
is absolutely void in law ; whereas, in Mann v. Lent, it was corn- 
tent to the apprentice, as the law was understood, at any time 
inng the term of apprenticeship, and within two years after the 
piration of it, to require the master to pay the duties, or to pay 
em himself, and so render the indenture valid. See observations 
fore alluded to (г), showing how far the old enactments, as to 
amping indentures, are still in force.
The provision in the 8 Anne, c. 9, making Indentures void unless The limitation
Mnped within a given time, has reference only to cases where
premium is paid, in respect of which a duty is chargeable ; in piies only to

(y) 7 T. R. 121. (г) Page 88,
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cases of pre. 
mium.

any other case, if the indenture be stamped, at any time, it beco 
an available instrument ; and the Court will not stop to inquire 
the circumstances under which it may have been stamped, 
whether the penalty paid on stamping it was the proper one 
indeed whether any penalty, at all, was paid (a). In Rex v. }  
ton, where no premium was paid, (except by the parish,) an ini 
ture, dated 27th April, 1825, remained unstamped till 6tb 
1832, when it was stamped with 20s., on payment of a penalt] 
51. ; and, subsequently, it was stamped with double duty щ 
the 20 Geo. III. c. 45, s. 4, on notice given to his late master 
the apprentice. It was objected, that the indenture was 
under the 8 Anne, c. 9, and, moreover, that the penalt 
stamping should have been 10/., under the 37 Geo. III. c.
s. 2 ; but it was held that the statute of Anne did not apply ; 
the Court refused to inquire as to the penalty."

Oath as to pre- The oath required by the 8 Anne, c. 9, s. 43, of the amount 
mium paid. premium paid, was, in the following case, supposed to be madi 

the Stamp Office.
On the trial of an action of covenant (b), by an apprentice 

his father against the master, on the indenture, in which 48/. 
inserted as the amount of premium paid, a question arose at 
whether or not a larger sum was actually paid, and it was obji 
that the indenture could not be given in evidence, unless the pi 
tiffs first made oath as to the real amount ; but the counsel for 
plaintiffs declined to call them, contending that the statute 
virtually, repealed ; and a verdict was returned for the plaint 
with leave to move to enter a nonsuit. The Court, on arguiH 
discharged a rule for entering a nonsuit. Park, J., obser 
“ The objection is striatissimi juris, and the Court will do all ii 
power to prevent its being carried into effect ; it is well known 
the statute is still recognised as existing law ; it is singular tlu 
this day no case is to be found, with the exception of Gye v. 
ton (c), (where it was not decided,) in which the objection 
been raised. It appears to me that the oath is required to 
made before the Commissioners ; and, although it cannot be 
sumed that it was done here, yet the stamp is impressed accor 
to the premium, and the officer can only ascertain such amount 
the oath of the party requiring the stamp. It does not apf 
whether any inquiry has been made at the Stamp Office as to

(a )  R ex  v. P re s to n , 5 B. & Ad. 
1029 ; 3 N. & M. 31 ; S m ith  v. A g e tt ,  
8 Dow. 411.

(b) S te w a r t  v . L a w to n , 8 № 
414.

(el 4 Taunt. 876.
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actice, or whether the collector or Commissioners require any 
th before the indenture is stamped.”
Nothing can better exhibit a want of knowledge of the subject 
an the report of this case, nor show how the enactments prior to 
e 44 Geo. III. c. 98, are, in some instances, misapplied in refer
ee to the duties imposed by that Act, and subsequent ones ; as 
11 be seen in the remarks hereinafter contained.
In the absence of any express agreement to the contrary, the The expense
pense of the stamp on an indenture of apprenticeship is to be îhe sta™P v , , r , rr f  be borne by the
me by the master, upon whom it is thrown by the 8 Anne, c. 9, master.
32, as well as by the effect of subsequent enactments (d).
It is scarcely necessary to remark, that an indenture of appren- Indentures 
;eship which is void in reference to the stamp laws, or, which is damped Mán
iích the same thing, is not duly stamped, cannot be made use of not be used.
■ any purpose.
In Rex v. Edgeworth (e) it was merely stated that the pauper 
d been apprenticed, but that for want of a stamp denoting the 
ditional (poundage) duty, it was void, and, of course, therefore, 
is not offered to be read.
Secondary evidence cannot be given of an indenture which is not Nor secondary 
oduced, if  it appear that it was not stamped ; and the objection 
of equal force, although it may come from the person whose ’ 
ty it was to take care that it was stamped (f  ) .
But if evidence be given of the existence of an indenture of Eost indentures 
prenticeship, since lost, it will be presumed to have been duly stamped? t0 **
imped (g).
In Rex v. Long Buckby (Ä), after thirty years, this was pre- 
med, notwithstanding the proper officer proved that it did not 
pear that any such indenture had been stamped with the premium 
imp, or enrolled, during the whole period of thirty years ; the 
urt considering that the presumption sufficiently rebutted the 
gative evidence.
The Court will not oblige a party in whose hands an unstamped Production of 
koture of apprenticeship remains, to produce it to be stamped, ^^pednot *** 
fier v. Westoe (ť), a mandamus to oblige the parish officers enforced, 
produce an indenture to be stamped, pending an appeal, was 
used ; the Court not considering it a public document, as relied 
on oy counsel.

(p) Rex v. B a d b y , 1 Const. 549 ;
Rex v. E a s t K n o y le , Burr. S. C. 151.

(Л) 7 East, 45.
(i) 5 Ad. & E. 786 ; 2 H. &. W.

446. 1

jj*0 firene v. Parsons, 2 Stark. 

*) 3 T. R. 353.
/ )  Aldridge v. Ewe», 3 Esp.
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Apprentice 
bound to dif
ferent masters 
by one inden
ture.

Counterpart 
evidence of the 
contract.

No poundage 
was payable 
where premium 
lees than 20*.

The deed stamp 
of 10». imposed 
by 37 Geo. III . 
c. I l l ,  was 
payable where 
no premium 
was paid.

A wrong date 
does not affect 
the validity.

As to the old 
laws beiog still 
in force.

An apprentice may be bound by one indenture, with one stai 
to two separate masters, for distinct terms, to learn different trad 
In Rex v. Louth (k) a boy was bound to his father and to 
stranger, carrying on separate trades, to serve one for four yi 
and the other for three ; it was held that one stamp on the indi 
ture was sufficient.

The counterpart, executed by the master, is evidence against 
of the contents of the other part. In an action against a mas) 
for the penalty under 8  Anne, c. 9, s. 35, for not inserting in 
indenture the true amount of premium paid, the counterpart 
produced ; but the plaintiff was nonsuited, on the ground that 
was not evidence of the binding ; the Court, however, on moti 
for a new trial, held the counterpart to be sufficient evidence of 
fact (l).

"Where the premium was less than 20a. no poundage was payı 
under the 8  Anne, c. 9 (m).

Under the 55 Geo. I l l ,  c. 184, the same duty is payable wheÛ 
there be no premium, or a premium under ЗОЛ

The 37 Geo. III. c. I l l ,  imposed an additional stamp dut 
1 0 a. upon every deed, with the following exception, “ any indi 
ture of apprenticeship, where a sum, or value not exceeding 1 

shall be given, or contracted for, with or in relation to the appn 
tice;” it was determined that this exception did not apply to 
case where no premium, at all, was given (n). This decision 
only affect indentures executed before the 44 Geo. III . с. 98.

An indenture is not void by reason of the insertion of a 
date, as in the case of a wrong amount of premium ; a pendi 
only, is incurred, by the master, under the 8  Anne, c. 9, s. 39

OBSERVATIONS.— Showing how far the provisions of the 
Anne, c. 9, relating to the time limited for stamping indentures 
apprenticeship, &c. are applicable to the present duties.

Nearly a total revolution in the duties on apprenticeships 
effected by the 44 Geo. III. c. 98 ; not only were the duties, p 
viously payable, then repealed, but no new ad valorem duties,

(*) 8 B. & C. 247 ; 2 Man. & R. 
273.

(0 Burleigh v. Stibbt, 5 T. R. 
465.

(m) Baxter v. Fantam, 1 Wils. 
129; Rex  v. Yarmouth, Burr. S. C.

379.
(n) Rex v. Mabe, 3 Ad. & E. - 

3N ev. & M . 241; 1 H. & W. «
(o) Rex v. Harrington, 4 Ad 

618 ; 6 Nev, & M. 165.
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same description as the former ones, were granted ; and, 
lough ad valorem duties were imposed by that Act, it remains 
to be considered, how far the prior enactments, passed for the 
pose of protecting the old ad valorem duties, continued in 
ce in reference to the subsequent duties. A review of the sta- 
es will be necessary.
i W. & M. c. 2 1 .— This was the first Act imposing stamp 
ies; and, by it, a duty, (amongst others,) of sixpence, was 
nted for every skin or piece of vellum or parchment, or sheet or 
ce of paper, upon which should be engrossed, or written, any 
enture, lease, or deed poll, not otherwise charged ; and it was 
uired (s. 9 ) that the vellum, &c. should be stamped before any 
Iter or thing should be written thereon ; and by sect. 1 1 , a 
»alty of 500/., (afterwards reduced to 5/.,) besides certain 
abilities, was imposed for writing any such matter or thing 
ore the stamp was impressed; and further, that if any such 
tter or thing should be so written, there should be due to their 
ijesties, over and above the duty, for every such deed, &c. 51.
By subsequent Acts additional duties, of the same kind, were 
posed, and similar provisions, for securing them, enacted.
В Anne, c. 9.— By this Act duties of 6 d. or la., according as 
i sum did, or did not exceed 50/., were granted for every 20a. 
any sum given with any such apprentice ; to be paid by the 
ster.
By sect. 35, the full sum given was required to be inserted in 
: indenture, which was to bear date on the day of execution, 
der the forfeiture of double the amount so given.
By sect. 36, the Commissioners were directed to provide two 
mps for denoting such duties ; and indentures entered into 
London or Westminster, or the Bills of Mortality, were to be 
>ught to the Stamp Office, and the duties, for the sums inserted, 
re to be paid to the Receiver General, and the indentures 
raped within one month after the date.
By sect. 37, indentures entered into beyond such limits, were 
be brought either to the Stamp Office, or to some officer out 
such limits, within two months, and the duties paid ; and if  

ought to the Stamp Office, the indentures were to be stamped 
the same time.
By sect. 38, where the duties were paid to such officer, the in
jures were required to be stamped within three months, if 
tøred into within fifty miles of the limits ; and if beyond that 
stance, within six months.



ifi

Sect. 39, declares that indentures, wherein the full sums are 
truly inserted, shall be void, and not available for any purpose.

Sect. 43, provides that no indenture shall be given in evidt 
in any suit, by any party thereto, unless such party first make о 
that the filli sum is inserted.

Sect. 45, provides for payment of duty on the value of i 
thing, not money, given with any apprentice.

9 Anne, c. 21.— By this Act provision was made for the rd 
of those who had neglected to pay the poundage duties, ani 
penalty of 50Í. was imposed for any future neglect to pay 
duties within the times therein, and by the former Act limited.

18 Geo. II. c. 22.— Similar relief was afforded by this Act.
Sect. 24, imposed double duty on the master neglecting, 

future, to pay the duties according to the former Acts.
Sect. 25.— If the master neglected to pay the duties, the appi 

tice was to be permitted to pay them at any time within a j 
after such default, and to recover the same against his master, i 
be discharged from his apprenticeship.

20 Geo. II. c. 45, s. 4, gave further relief for past neglect.
Sect. 5, showed the master, where no proceedings had b< 

commenced for forfeitures incurred, to pay the double duties, i 
get the indenture stamped, at any time, within two years after I 
end of the apprenticeship, such indenture to be good in law, i 
all parties to be indemnified, and free from disabilities.

Sect, 6 .— Where double duties were incurred, the apprenti 
might call upon the master to pay them, and if  he neglected to 
so for three months, the apprentice might pay them, and recoi 
from the master double the premium.

Sect. 8 .—Where a prosecution was commenced against о 
master for double duties, and the apprentice paid the same will 
two years after the end of the term, the indenture and service « 
to be good.

5 Geo. III. c. 46, s. 18.—The officers of cities, &c. where ft 
dom was obtained by apprenticeship, were to keep books and enl 
the particulars of all indentures.

Sect. 19.— All printed forms of indenture were required toil 
printed thereon a notice of the particulars required by law.

Thus it will be perceived, that, prior to the 44 Geo. III. c S 
there were two distinct descriptions of duty chargeable in cas« 
apprenticeship, where a premium was paid, viz. :—

1 st, a stamp duty on the instrument itself, that is, on d 
parchment, &c., as in the case of other writings, to be p»

APPBENTICES.
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and denoted on the material, before any thing was written 
thereon, by a stamp or stamps expressing the amount of such 
duty.

2 ndly, a poundage duty on the premium, to be paid after the 
indenture was executed, within a certain period ; the payment 
thereof to be denoted by a stamp merely expressing the rate, 
not the amount, of such duty.

To protect these respective duties two separate, and totally 
stinct classes of enactments were passed, the provisions relating 
one duty being altogether inapplicable to the other.
By the 44 Geo. H I. c. 98, all the duties under the care and 
anagement of the Commissioners of Stamps were repealed, and 
:w stamp duties granted in lieu, and, amongst others, on indentures 
apprenticeship, according to the sum or value given or paid with 
e apprentice ; such new duties to be raised, except where any 
teration is thereby made, in such and the like manner, and in or 
r aoy of the general or special ways, means or methods, by 
iich the former duties might be raised ; and under and subject 
the regulations, rules and restrictions in the Acts before in 

ree.
The duties by the 44 Geo. III. c. 98, including those on inden- 
res of apprenticeship, were, for the most part, repealed by the 
] Geo. III. c. 149, and others granted in lieu; and, amongst 
lem, ad valorem stamp duties on indentures of apprenticeship, as
:fore.
These duties were, again, repealed by the 55 Geo. III. c. 184, 

id others, of precisely the same description, varying, only, in 
nount, granted instead.
By sect. 8 , of each of these two last-mentioned Acts, it is en- 

:ted, that all the powers, provisions, &c., contained in and im- 
ised by the several Acts relating to the duties repealed, and to 
rior duties of the same kind or description, shall be of full force 
id effect with respect to the new duties, and to the vellum, parch
ant and paper, instruments, matters and things charged or charge- 
»le therewith, as fa r  as the same are, or shall be applicable, in 
1 cases not thereby expressly provided for ; and shall be observed, 
iplied, enforced and put in execution, for raising, &c., the new 
uties.
In inquiring what provisions, prior to the 44 Geo. III. c. 98, re

fined in force, in reference to the new duties, on apprenticeships, 
ranted by that Act, and still continue in force, in respect of the 
rasent duties, the first question is, What is the character of such
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new duties ? Of which description of the former duties do th 
partake ? The answer is, that they are stamp duties on the indt 
tures; the same, precisely, as those on any other instrument 
and although regulated by the amount of premium, as the duti 
on other deeds are by the moneys therein mentioned, (as in t] 
case of conveyance, bond, mortgage, &c.,) they are not pounds 
duties ; and they are denoted by a stamp, not specifying any 4  

0/  duty, but expressing the amount o f duty charged thereon; a 
that they, consequently, involve only the operation of such enai 
ments as are consistent with that class of duties.

The first of the provisions, in character, as well as in ont 
is, that the parchment or paper shall be stamped before t! 
matter or thing, in respect of which the duty is payable, si 
be written thereon ; other provisions relate to forfeitures incim 
by writing the same on unstamped paper or parchment, and 
the payment of a sum of money, by way of penalty, in additi 
to the duty, on applying to have the same stamped. T1 
first grand principle, in reference to the duties on stamp 
vellum, parchment and paper, the consideration of which great 
assists in the elucidation of many points connected with the 
that the duties are to be paid, and the material stamped, be/e 
the instrument is written, should never be lost sight of. 
essential was this deemed, that the infraction of the rule involve 
at first, the ruinous penalty of 500/. ; an amount of forfeitm 
having regard to the value of money at any period, évidért 
intended to operate as an absolute prohibition. This principi 
although the instrument is now, for the benefit of innocent partii 
permitted, on payment of an additional sum by way of penalty, I 
be stamped, is altogether opposed to a regulation which, of nee 
sity requires the payment of a duty after the instrument is a 
cuted ; and is, therefore, totally inconsistent with those provisio 
in the 8 th Anne, c. 9, and the other Acts before mentioned, whi 
relate to the payment of the poundage duties within certs 
periods. The stamp duties on indentures of apprenticeship a 
and have been, ever since the commencement of the 44 Geo. И 
c. 98, subjected to the same regulations as those on other insti 
ments, and to those only ; if  written on unstamped paper or раи 
ment they are, on being produced at the Stamp Office, impress« 
with the amount of duty to which they are liable, according to U 
contents ; in the same manner as other instruments, and on p»J 
ment of the same penalty ; although, if parties, under an app* 
hension that the old enactments are in force, desire to pay doo»
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ıties, the Commissioners, of course, do not object to receive 
iem.
The reason for the distinction between the two modes provided 
r paying the duties, one before, and the other after the instru- 
ent is written, will be obvious, on considering the difference in 
íe nature of the duties. In the case of those on the parchment, 
íe stamps were of definite amount, the Commissioners being 
:quired to provide a certain number of stamps to denote such 
uties, and which were applicable to every variety of instrument 
ithin the scope of the general description given in the Act ; these 
amps, therefore, were to be procured of the Commissioners, and 
íe instruments were to be engrossed thereon. With regard to the 
ther duties, it was impracticable to issue stamps for the innumer- 
)le variety of cases in which they would be wanted, such duties 
eing, not according to a scale, as in the case of ad valorem duties 
t present, but so much for every pound of the money or value 
iven with the apprentice ; the Commissioners were, therefore, 
»quired to provide stamps which should denote, not the amount, 
at the rate of duty (whether 6d. or la.) ; and which stamps 
ould only be impressed on the instruments after they were com- 
leted, as the duties could not be previously assessed. This is 
till the case with respect to legacy duties ; the receipt for the 
igacy being brought to the Office filled up, when the duty is 
ssessed, and, on its being paid, the receipt is stamped to denote, 
ot the amount of the duty, but the rate at which the legatee is 
hargeable.

Although the regulations as to the payment of the duties within 
given period after the date of the indenture, and, consequently, 

he law declaring the instrument void, if they are not so paid, 
annot, by possibility, be now in force, the same being wholly 
nconsistent with the nature of the present duties ; it does not 
ollow that the enactments which require a written contract, 
»ntaining certain particulars, to be made ; and declare every 
mch contract to be void if  the premium be not truly inserted ; and 
fhich impose on the master the penalty of double the amount of 
he premium, where there is no such contract, or where the 
•remium is incorrectly stated, are not still in force. These pro
visions are perfectly consistent with the present duties ; and are, 
n truth, essential to the protection of the revenue ; as, without 
hem, there is no guarantee whatever for the security of the 
luties ; nor is there any inconsistency in retaining this portion of 
he old law, however it may be mixed up with other portions,
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rejected because inapplicable ; the Acts imposing subseq 
duties, keeping alive, expressly, only such provisions of fo 
Acts as are applicable to the new duties, and are necessary 
securing the same. The clause (43) in the 8 Anne, c. 9, requi 
the parties to make oath that the full sum is inserted, before 
indenture is given in evidence, may be said to be in the 
category, and, therefore, to be still in force. It seems scarcely 
admit of a doubt, from the terms of the enactment, that the 
was intended to be made in Court, at the trial ; at all events it 
not made before the Commissioners, or any of their Officers, пот 
there any authority given for administering such oath ; and, 
posing the provision to be still in force, circumstances do not 
of the oath being made at the Stamp Office, as the indenture is 
now required to be brought there, in order to the payment of 
duty, as under the old law.

The foregoing remarks are made with the utmost deference 
the authorities already pronounced on the subject, in some 
which cases the distinction between the two different kinds 
duties was brought to the notice of the Court, but not effectively

I
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2 Geo. II. c. 23.
22 Geo. II . c. 46.

\j these Acts no person was to be allowed to act as an attorney or solicitor Clerks to serve 
:ss he had served as a clerk for five years, and been admitted and enrolled, five years.
i articles to be enrolled.

These Acts have both been repealed by the 6 & 7 Viet. c. 73.

34 Geo. III. c. 14.

!v this Act stamp duties were granted on articles of clerkship.
ect. 2.—No person to be admitted unless his articles, duly stamped, be Contracts to be 
ilied ; and if not enrolled within six months after the execution, the service enrolled, 
юштепсе from the enrolment.

This provision is repealed by the 7 & 8 Viet. c. 86.

iect. 3.—Affidavit to be made, before admission of the payment of the duty, Affidavit.

ects. 5, 6.—Persons admitted in one Court may be admitted in any other, One duty only, 
iont payment of further duty on their articles.
iect, 8.—New articles for the residue of any term not to be chargeable.

See other provisions in the T able. 
tó. 10.—The paper to be stamped before written upon.
to. 11.—Where there are two parts, or duplicates, one only to be charged Duplicate, 
i the duty on articles ; the other to be stamped with a denoting stamp.
İ0TK. The duty on this part is If. 15i.

44 Geo. III . c. 98.
48 Geo. III . c. 149.
55 Geo. III. c. 184.

ly these Acts the duties payable at the respective times of their passing were Duties, 
toed, and others granted in lieu. See T a b l e  for the present duties.

1 & 2 Geo. IV. c. 48.

1 limited term of service required where certain degrees have been obtained. 
Explained by 7 Geo. IV. c. 44.

6 Geo. IV. c. 46.

person to be disqualified from being admitted by reason of the person Clerks not to 
»m he served having neglected to take out his certificate. be prejudiced
SoTE- A similar provision is unnecessarily contained in eeveral annual by the attorney 

mdemnity Acts ; but having ceased to be so inserted after the indemnity not taking ont 
Act of the 6 Viet., it was, to obviate all doubt, arising from its periodici his certificate.
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Articles not 
to be stamped 
after six 
months.

If  stamped for 
inferior Courts 
may be stamped 
at any time 
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On payment of 
difference of 
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some cases.

Where articles 
lost a copy 
may be en
rolled.

Articles to be 
enrolled.

renewal, finally re-enacted, in somewhat more explicit terms, in the J j 
Viet. c. 86 ; which Act contains certain other provisions omitted in | 
annual indemnity Act of the same session, not песеавагу to be again геред

7 Geo. IV. c. 44.
Sect. 4.—The Commissioners are not to be permitted, under any preta 

whatever, after the expiration of six months from the date thereof, to sta 
any articles of Clerkship.

N o t e . —By the 7 Will. IV. c. 12, and several other annual indemnity Aí 
the months here mentioned are to mean calendar months. The Coma 
sioners will not stamp articles at any time within this period, except 
payment of a penalty of Ы.

9 Geo. IV. c. 49.

Sect. 4.—Upon payment of the full duty of 1201., the Commissionen в 
at any time, stamp any articles, under which any person may have senei, 
become bound to serve as a clerk, in order to his admission in any inb 
Court of Record in England, and thereupon, the person having so served,si 
be capable of being admitted in any one or more of the Courts at Westmiu 
Provided that such articles shall have been previously duly stamped.

I Will. IV. c. 70.

By this Act the Courts of Session and Exchequer in the Com 
Palatine of Chester, and of Great Sessions in Wales were abolish

Sect. 16.—All persons admitted, and practising in the said Courts, to 
entitled, upon the payment of la., to have their names entered upon a roll, 
each of the Courts at Westminster, and to practise therein, in actions and si 
against persons residing at the commencement thereof in the county and p  
cipality respectively.

Sect. 17.—Persons admitted in, or having served, or serving attorney 
any of the said Courts of Session and Great Sessions, may be admitted in 1 
Courts at Westminster, upon payment of the additional duty [on their ardi

2 & 3 Viet. c. 33.

Annual Indemnity Act.
Sect. 9.—Where original articles are lost or destroyed, either of the sope 

Courts at Westminster may direct the enrolment of a copy ; upon bi 
satisfied that the duty has been duly paid, and the clerk been serving.

6 & 7 Viet. c. 73.

For consolidating and amending the laws relating to attorni! 
and solicitors in England and Wales.

This Act provides for the due service of persons to be admitted attorni?** 
solicitors. ^

Sect. 8.—Affidavit of execution of articles, Ac., to be made, and 
enrolled within six months.
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Sect. 9.—Provided, that if the affidavit be not filed within six months, it 
ay be filed afterwards, but the service to be computed from the day of filing, 
je s s  the Court otherwise order.

7 & 8 Viet. c. 86.

Sect. 1.—Containing the usual provision in the Annual Indemnity Act as to Indemnity as 
e enrolment of articles after the lapse of six months, (which was omitted in to enrolment, 
e Indemnity Act of this Session,) permitting such articles to be enrolled on 
before the first day of Hilary Term.
Sect. 2.—Where clerks bound by contracts before the passing of this Act, Where articles 
ite omitted to enrol such contracts within six months, or within the time are not duly 
lowed hereby, any of the Courts at Westminster may order that the service enrolled the 
all be reckoned from the execution of such contract, or from any subsequent Court may 
nod prior to such enrolment. order service
Sect. 3.—So much of the 34 Geo. III . c. 14, as relates to the enrolment and to be reckoned 
gistering of articles made after the passing of this Act repealed. Not to be from the date, 
emed to repeal or alter any of the provisions of the 6 & 7 Viet. c. 73.
Sect. 4.—Clerks not to be prejudiced by the neglect of their masters to take 
it annual certificates.
No provision for the relief of clerks who omit to enrol their articles within 

six months, will be contained in any future Indemnity Act ; the Courts 
having power under the 6 & 7 Viet. c. 73, s. 9, as to articles executed 
sfter the 22nd Aug. 1843, and under the 7 & 8 Viet. c. 86, s. 2, as to 
those previously executed, to order that service shall, in any case, be 
reckoned from the date.

PREVIOUSLY to the authority contained in the 2 & 3 Viet. c. A copy of lost
Î, for directing, where original articles of clerkship were lost or be
stroyed, the enrolment of a copy, the Courts, in the absence of
iy statutory prohibition, assumed the power thus expressly con-
fred ; but it is presumed that a doubt as to the propriety of the
ercise of such a discretion, gave rise to the enactment. In
* parte Clarke (a) the Court ordered a copy of lost articles to be
rolled on an affidavit of the facts ; and the clerk was afterwards
mitted on production of the copy, and the usual affidavit.
The same was, also, directed in Ex parte Chapman (ô), where it 
15 sworn that the original articles were sent to London to be 
foiled, and that a clerk of the agent was employed to get them 
rolled who had charged money for so doing, but had omitted to 
r°l them, and had absconded, the articles themselves not being 
01,d. And again in Ex parte Briggs (c) where the original

$  2 n. & AM. CIO. (c) 3 Dow. N. S. 94 ; 1 Dow. & L.
(‘13 Dow. 562. 94.

II
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If  articles be 
lost after enrol
ment a certifi
cate of enrol
ment must be 
produced.

Enrolment of 
articles nunc  
p ro  tunc.

articles were destroyed by fire. In Ex parte Deckenden (d) fl, 
draft was ordered to be enrolled.

The production of the articles at the time of the application fi 
admission, and of a testimonial of the Master, of the due servii 
under the same, not being required by any legislative enactmejţ 
but by a mere regulation of the Courts, no statutory provisio 
was necessary to authorize the dispensing with these ordinai 
requisites.

In Ex parte Nicholls (e) the applicant was admitted on the pit, 
duction of a certificate of the enrolment, instead of his artici« 
which it was proved were lost, after enrolment, the master havit 
absconded. And in Ex parte Carr (ƒ ) ,  where the master hs 
absconded, his testimonial was dispensed with.

The power to enrol articles nunc pro tunc was never possesse 
by the Court, and the exercise of any such right, if assumed, wool 
have been of no effect, the statute (34 Geo. III. c. 14), which re 
quired articles to be enrolled within six months, expressly declaring 
that if  they were not so enrolled, the service, under them, shod 
commence from the date of the enrolment ; in a case, therefor? 
where it was supposed that the original articles had been dui; 
enrolled, but which turned out not to be the case, the Court refusi 
to direct the enrolment, nunc pro tunc, of a counterpart, observing 
that if they were, then, to order such enrolment, the service couli 
commence only from that period (g). A similar applicatioi 
was also refused in Ex parte Joy (A). The object of any sud 
application is not very apparent, (except so far as relates to i 
counterpart or copy,) seeing that, at that period, the Annual I» 
demnity Act authorized the enrolment, and gave full efficacy to Л 
service from the date of the articles. The law is, however, во» 
altered ; the Courts having power to make an order, as to ti 
commencement of the service, in any such cases. See ante, p. Sí- 

An application to enrol an assignment of articles nunc pro tw  
so as to admit of the service being reckoned from the date, 
refused, in Ex parte Cunningham (г), for want of power in the Court 
in this respect, over the instrument, which was executed before tk 
6 & 7 Viet. c. 73, that Act giving authority to make such an ori* 
only as to articles entered into subsequently thereto. The po*e 
having been extended to prior articles by the 7 & 8 Viet. c. Ä 
s. 2, and these articles having been enrolled previously to tk

(4) i H. & W. 193. 264.
(e) 1 Dow. N. R. 565. (Л) 3 Dow. 342.
( / )  Ib id . (i) 8 Jurist, 405.
(g ) E x  p a rte  P ilg rim , 1 B. Sc C.
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ftssing of this latter Act, but subsequently to the former motion, 
pplication was, in Michaelmas Term, 1844 (A), granted, for 
e c k o n i n g  the service from the time of the execution.

Should a clerk, through any oversight of the officers, procure If  an attorney 
imself to be admitted an attorney, without having paid the proper »
mount of stamp duty on his articles, the Court will, on application ment of the 
i due time, order him to be struck off the Rolls. proper duty

In a case where an attorney of the Court of Common Pleas at strike Wm 0fi
ancaste r, who had been admitted in that Court, after service the Rolls, 
nder articles stamped with 60/. duty, afterwards procured himself 
о be admitted in the Queen’s Bench at Westminster, on payment 
f a further sum of 60/. only, instead of the full sum of 120/. re- 
uired by law (/), the Commissioners of Stamps and Taxes, on his 
ifusing to pay the additional duty of 60/., applied to the Court 
d  remove him from the Rolls, and an order was made, accordingly, 
d strike him off the Rolls, unless the sum of 60/. was paid by a 
iven time. In this case it was stated that the attorney, before he 
as admitted, had been informed at the Stamp Office that 60/. was 
íe proper sum to be paid, and his articles were stamped on pay- 
jent of that amount ; this information must, however, have been 
ommunicated under an erroneous impression that the case related, 
ot to the Common Pleas at Lancaster, but to the abolished Court 
f Great Sessions in Wales, in reference to which 60/. (m), and not 
20/., would have been all that the law required to be paid (я).

[h) 9 Jurist, 109. 96, a n te.
(0 See 9 Geo. IV. c. 49, p. 96, ante. (n) R e M yres, 8 A. & E. (N. S.)
(и) See 1 Will. IV. c. 70, s. 17, p. 515.
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See “ A r t ic l e d  C l e r k s .”

5 W. & M. c. 21.
9 Will. III. c. 25.

12 Arme, stat. 2, c. 9. 
2 Geo. IL c. 23.

22 Geo. II. c. 46.
23 Geo. II. c. 26. 
23 Geo. III. c. 58.

By the above Acts duties were granted on the admissions of attorneys ui 
solicitors, and regulations enacted as to such admissions, all of which were re
pealed by the 44 Geo. I II . c. 98, and 6 & 7 Viet. c. 73.

25 Geo. III. c. 80.

By this Act certain stamp duties were granted on annual certificates to b> 
taken out by attorneys, &c., v iz .;  If any such person resided in London, Wat 
minster, or Edinburgh, or within certain limits, 51. ; if beyond those limits, 3i

Sect. 3.—Every such person annually, during such time as he shall continueli 
practise, to deliver into one of the Courts in which he shall have been admitw. 
a note in his proper handwriting, containing his name and usual place of ahodt 
and stamped with the proper stamp denoting the said duty, according to in 
residence ; and, thereupon, to be entitled to have a certificate, in manner site 
directed.

Sect. 4.—Certain officers of the Courts to enter the name, &c., of every rad 
attorney, or solicitor, in rolls or books kept for that purpose.

Sect. 5.—The officers to issue such certificates ; the same to bear date tk 
day they are issued, and to continue in force for twelve months and be renesd 
annually so long as the parties practise, ten days before their expiration.

Sect, 6.—To prevent evasions of the higher duties by persons who may bin 
divers places of residence, any of the several persons aforesaid, who shall resiš 
within any of the said limits for the space of forty days, or more, in any 0« 
year, to be deemed to be resident within such limits, and be liable to the higbe 
duties, for and during such time as he shall continue to be so resident for tk 
space of forty days or more in each year, notwithstanding he may at other tin* 
reside without the limits.

Sect. 7.— Penalty for practising without a certificate, or for delivering n 
any false place of residence, with intent to evade the payment of the high* 
duties. See 37 Geo. III . c. 90, s. 30.

37 Geo. III. c. 90.

Charging a further duty on Admittances.
Sect, 26.—Reciting 25 Geo. III . c. 80, and that it was expedient that * ' 

tificates should be taken out at the Stump Office only.
Every person admitted a solicitor, attorney, notary, proctor, agent, or
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curator, in any of the Courts at Westminster, or any Ecclesiastical Court, or 
Court of Admiralty, or of the Cinque Ports, Great Sessions, Counties Pala
tine, or other Court in England, holding pleas of 40a., annually, between the 
1st No», and the end of Michaelmas Term, during such time as he shall con
tinue to practise, or before he shall commence any proceedings, to deliver to 
the Commissioners of Stamps, or their officer, a note in writing, containing bis 
name and residence, and, thereupon, and upon payment of the duty, to be 
entitled to a certificate, duly stamped to denote the payment of the duty, in such 
form as the Commissioners shall devise. The period altered by the 54 Geo. III . 
c. 144, s. 13. '

Sect. 27.—Every such certificate to be entered in one of the Courts in which Certificates to 
the party shall have been admitted. This section is repealed by the 6 8t 7 be entered. 
Viete. ;3.

Sect. 28.—Every certificate issued between the 1st Nov. and the end of Date and expi- 
Michaelmas Term to be dated on the 2nd Nov. ; if issued at any other time, to ration of certi- 
bear date the day issued j and every certificate to cease on the 1st November ficatee. 
then next following. The period altered by 54 Geo. I I I .  c. 144, s. 13.

Sect. 30 —If any person, in his own name, or that of any other person, sue Practising 
out any writ or process, or commence, prosecute, carry on, or defend, any without a cer
action, suit, or proceeding, in any of the Courts aforesaid, for or in expectation tificate, penalty 
of gain, fee, or reward ; or do any act in any of the said Courts as an attorney, 50/.
Sec., without obtaining a certificate as aforesaid, or entering the same as afore
said ; or deliver in any account containing a place of residence, as the place of 
bis residence, contrary to the said Act of the 25 Geo. I I I .  with intent to evade 
the higher duty ; to forfeit, for every offence, 50/., and be incapable of main
taining any action or suit, for any fees, reward, or disbursement on account 
of prosecuting, carrying on, or defending any action, suit, or proceeding, &c., 
without such certificate.

Sect. 31.—Every person admitted in any of the said Coarts, who shall Persons omit- 
neglect to obtain his certificate, in manner before directed, for the space of one ting to take out 
whole year, to be thenceforth incapable of practising ; and his admission to be their certifi- 
null and void. Not to prevent the Court from re-admitting such person, on cates for a year 
payment of the duty accrued since the expiration of his last certificate, and such to be off the 
further sum, by way of penalty, as the Court shall think fit. This section is Roll, 
repealed by 6 & 7 Viet. c. 73.

39 & 40 Geo. III. c. 72.
Sect. 7.—-Reciting that doubts had existed whether the Acts of the 25 & 37 The said Acts 

Geo. III. extended to notaries, they not being admitted in any of the said to extend to 
Courts. notaries.

Every person who shall act as a public notary, or use or exercise the office of 
a notary, in any manner, or do any notarial act whatever, without having been 
duly admitted in the Court or Courts in which notaries are usually admitted,
•nd without having taken out a certificate, as directed by the said Acts, to 
forfeit 50/., and be incapable to do any act as a notary, or recover any fee for 
any act done.

44 Geo. III. c. 59.
Sect, 3.—The time for entering certificates extended.

44 Geo. III. c. 98.
Ey this Act all stamp duties were repealed, and others granted in lieu ; and, 

amongst them, duties on the admittance of attorneys, &c., and on annual cer
nâtes of attorneys, Ike., and of special pleaders, draftsmen in equity, and 
mnveyancers ; the powers, provisions, Ac., of former Acta being kept in force.
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Solicitors of 
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Sect. 14.—Every person, who, for or in expectation of fee, gain, or геяц) 
shall draw or prepare any conveyance of, or deed relating to any real or pa« 
noi estate, or any proceedings in law or equity, other than and except 

Serjeants at Law, Barristers.
Solicitors, ~
Attorneys,
Notaries,
Proctors,
Agents, or
Procurators, .
Special Pleaders, 
Draftsmen in Equity, and 
Conveyancers,

having obtained regular certificates ;

being members of one of the four Inns 
. of Court, and having taken out certifi. 

cates ;
Persons employed solely to engross any deed, instrument, or other pr» 

ceedings, not drawn by themselves ; and 
Public officers, preparing official documents in the course of their duty, 

shall forfeit 501. Provided that nothing herein shall extend to prevent 
person from preparing any will, agreement not under seal, or letter of attorns

48 Geo. III. c. 149.

The duties granted by the last Act repealed, and new ones of the su 
description granted in lieu ; the provisions of former Acts to be applied to ti 
new duties.

54 Geo. III. c. 144.

Sect. 13.—All attorneys, &c., and others who, by the laws in force, woi 
be bound to take out stamped certificates between tbe 1st day of Novemt* 
and the end of Michaelmas Term, shall, in future, take out the same betra 
the 15th November and the 16th December, in each year; and, in default,! 
liable to the same forfeitures, &c., as for not taking them out within the firi 
mentioned period.

Sect. 14.—Certificates taken out between the 15th Nov. and the 16th Da 
to be dated on the 16th Dec. ; and if taken out at any other time to be datti 
on the day they are granted ; all certificates to continue in force until the Ш 
Nov. following.

See 9 Geo. IV. c. 49, s. 11, as to Certificates of Conveyancers, tu

bò Geo. III. c. 184.

The duties granted by the 48 Geo. I II . repealed, and others granted in liai 
for which вее Table, “  Admission,” “ Certificate.”

Sect. 8.—All the powers, provisions, clauses, regulations, and directi» 
fines, forfeitures, pains and penalties, contained in any Act relating to «! 
former duties, to be of full force, and be applied in relation to the duties i> 
this Act granted.

9 Geo. IV. c. 25.

Sect. 1.—Persons appointed solicitors or attorneys on behalf of His Majesty 
by the Commissioners of the Treasury, Customs, Eicise, or Stamps, or 
branch of revenue, may act as such in every Court, jurisdiction, and place,® 
any part of the United Kingdom, any thing in any Act, order, or rule, or 
law, usage, or custom relating to solicitors or attorneys to tho contrary a* 
withstanding.
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9 Geo. IV. c. 49.

Sect. 6.—Writers to the signet, solicitors, agents, attorneys, procurators, or Writers, Síc,, in 
otaries, between the 31st Oct. and 1st Dec. in every year, to deliver at the Scotland to ob- 
tsmp Office at Edinburgh, or to the Distributor of Stamps, a note, containing tain annual 
is full name, and designation or description, together with his usual place of certificates, 
aidence, or the place where his business is carried on, which is to be deemed 
о be his residence, and to be so described ; and stating whether his admission 
ras within or beyond three years ; and upon payment of the duty to be entitled 
о a certificate.

Sect. 7.—Every such certificate to be entered by an officer appointed by the Same to be 
edges of Session, by the clerk of the sheriffdom, or stewartry. entered.
Sect. 8.—Every such certificate issued between the 31st Oct. and the 1st Date and ter- 

)ec. in any year, to bear date on the 1st Nov. ; every other certificate to bear mination of 
ate the day it is issued ; and every such certificate to cease and determine on certificates, 
he 31st Oct. then next.

Sect. 9.—If any person, (not entitled to special exemption,) for or in ex- Practising 
«dation of gain, fee, or reward, directly or indirectly, by himself or another, without a certi- 
ir in his own or another’s name, sue out any writ, or defend any action, &c., or ficaie, &c,t 50/. 
to any act whatever in any Court in Scotland as a solicitor, Sec., or as a public 
latary, without having first duly obtained, or entered, a proper stamped certi- 
icate ; or, if he deliver to the proper officer of stamps, any paper or note mis- 
epresenting the place of his residence, with intent to evade the payment of any 
luty, to forfeit 50/. and be incapable of recovering hie fees.

Sect. 10.—The penalties may be recovered in the Court of Exchequer at 
Edinburgh as other penalties relating to stamp duties.
Sect. 11.—Certificates to conveyancers, special pleaders, and draftsmen in Conveyancer* 

iquity in England, granted between the 31st Oct. and the 1st Dec., to be dated in England ; 
in the 1st Nov. in every year ; and those granted at any other time to be dated date and ex- 
n the days they are actually granted ; and every such certificate to have effect piration of 
intil the 31st Oct. then next following. certificates.

1 Will. IV. c. 70.

Abolishing the Courts of Chester and Great Sessions in Wales.

As to the admissions of attorneys of these Courts in the superior Courts, вее 
‘Articled Cl e r k s .”

6 & 7 Viet. C. 73.

For consolidating and amending several of the laws relating to 
Attorneys and Solicitors practising in England and Wales.

Sect. 1 .—Repeals, (amongst other Acts, and parts of Acts, specified in the 3 7  Geo. I I I .  
schedule thereto,) sect. 27 of the 37 Geo. I II . c. 90, which requires certificates c. 90, ss. 27 and 
о be entered in the Courts, and sect. 31, which makes the admission of an 3 1 , repealed, 
attorney, who omits for a whole year to take out his certificate, void.

Sect, 2.—No person to act as an attorney or solicitor in any Court of law or No person to 
rçurty in England or Wales, or in any matter, civil or criminal, at the assizes act as an á t
ír sessions, or before any Justice or Commissioners of Revenue, unless he be torney or soli- 
“Iraitted and enrolled and otherwise duly qualified, and continue to  be to  d u ly  citor unless ad- 
î“sıified and on th e  R o ll at the time of his acting. mitted and

enrolled.
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A Registrar of 
certificates to 
be appointed.

No stamped 
certificate to be 
granted without 
a Registrar’s 
certificate.

Sect. 21.—By this section provision is made for appointing a Registrar^ 
attorneys and solicitors, whose duty it shall be to keep an alphabetical Roll 1» 
book of all attorneys and solicitors ; and to issue certificates of persons «4, 
have been admitted and enrolled, and are entitled to take out stamped čertil, 
cates authorizing them to practise ; the incorporated “  Society of attorney 
solicitors, proctors and others not being barristers practising in the Courtsi 
law and equity of the United Kingdom ”  to perform the duty of Registr« 
until a person be appointed.

Sect. 22.—The Commissioners of Stamps and Taxes are not to issue to aor 
person any stamped certificate authorizing him to practise as an attorney á 
solicitor, until he leaves with them a certificate from the Registrar that he itu 
attorney or solicitor, and entitled to take out such stamped certificate ; Ц» 
Commissioners to deliver back to the Registrar all his certificates under th 
authority of which any stamped certificates shall have been granted, with a nov 
endorsed stating the date of the stamped certificate granted in respect thereof.

Sect. 23.—This section relstes to the mode of obtaining the Registrar'!
certificate.

Refusal of Sect. 24.—If the Registrar declines to issue such certificate the party aaj
Registrar’s cer- apply to any of the said Courts of law at Westminster, or to any Judge thereof, 
tificate. or to the Master of the Rolls, who may make such order inr the matter as shall

be just, and to order payment of costs by and to either of the parties, if the; 
shall see fit.

Neglect to ob- Sect. 25.—If any attorney or solicitor neglect to procure an annual stampei 
tain a stamped certificate within the time by law appointed, the Registrar is not afterwards ti 
certificate in grant a certificate without the order of the Master of the Rolls, or of one of the 
due time. Courts of law, or a Judge.
Practising with- Sect. 26.—An attorney or solicitor not having obtained a stamped certifiai! 
out certificate, is not to be capable of maintaining any action or suit for the recovery of an; 
Fees not reco- fee, reward, or disbursement for busiuess done whilst be was without sod 
verable. certificate.

Sect. 27.—Persons duly admitted in one Court capable of practising in si 
other Courts, on signing tbe other Rolls. And persons duly admitted in Chin- 
eery capable of practising in bankruptcy and in all inferior Courts of equity. 

Applications Sect. 29.—No attorney to be liable to be struck off the Roll for any defte 
to strike off in bis articles, or in the registry thereof, or in his service, or his admission aul
the Roll, for enrolment, unless the application for striking him off the Roll be made withii
defect in arti- twelve months after the admission, provided there be no fraud, 
des, &c., to be Sect. 35.—Persons prosecuting or defending actions in any Court, witbwt
made within being admitted and enrolled, or being the plaintiffs or defendants, to be incapi- 
twelve months, ble to maintain any action for fees ; and such offence to be deemed a contempi 

of Court and he punished accordingly.
Sect. 36.—The same as to County Courts.
Sects. 37 to 43 inclusive relate to the delivery and taxation of attorneys’ ini 

solicitors’ bills.
To what solici- Sect. 47.—This Act not to extend to the examination, swearing, admission
tors the Act is or enrolment, or any rights or privileges of any persons appointed to be solid
not to extend, tors of the Treasury, Customs, Excise, Post Office, Stamp Duties, or any oths 

branch of Her Majesty’s Revenue, or to the solidtor of the City of London, « 
to the assistant of the council for the affairs of the Admiralty or Navy, or to tin 
solicitor to the Board of Ordnancp.

See also “  Articled Clerks.”
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THE 31st section of the 37 Geo. III. c. 90, which enacted, 
at where an attorney or solicitor neglected, for the space of a 
hole year, to obtain his certificate, his admission should be null 
d void, having been repealed by the 6 & 7 Viet. c. 73, it would 
m to follow that, except with respect to persons whose admis- 

ons had so become null and void previously to the passing of the 
ter Act, all the regulations of the Courts relating to the re

dmission of any such attorney or solicitor, under the proviso con
ned in the same clause, have ceased to be of any effect ; and 
t it is now unnecessary to refer to any orders or decisions of the 
urts in regard thereto ; but, inasmuch as the substituted pro- 

contained in the 6 & 7 Viet. c. 73, s. 25, that, where anyon,
ilar neglect takes place, no certificate shall be granted by the 
‘strar without an order of the Court, gives a discretionary 

wer, similar to that exercised under the repealed law, it is to be 
fened, that the Courts will be guided by such rules and regula- 
ons as have already been established ; for this reason, as well as 
th reference to those persons whose admissions had become void 
fore the 37 Geo. III. c. 90, s. 31, was repealed, the cases bear- 

upon the subject are extracted (a).
The following are cases relating to the dispensing with the usual 

erra’s notice, on re-admissions ; which may, perhaps, be usefully 
erred to, in order to show in what instances particular indul
ges have been granted.
The notice has been dispensed with, where it was sworn that the 

ttorney had instructed his agent to take out his certificate, but 
ho, unknown to the attorney, had omitted to do so (6). And, 
n, in a case where attorneys had regularly taken out their certi- 

cates, except for the last year, when their clerk, who had been in 
e habit of doing it, had, by inadvertence, omitted it (c). So (rf),

Term’s notice 
dispensed with 
on re-admis-

Where the 
attorney was 
not aware that 
his certificate 
bad not been 
taken out.

(“) It appears that the Courts hr ve 
gi.n to act upon the old rules, by 
qamng the same notice, in the case 
an application for a certificate, as 

r a re-admission. E x parte Daniel, 
Jurist, 20.
(i) Ex parte Deut, I B. & Aid. 
7  T f Parle W"“er, ib. n o t e ;  E x  

e tAr«'tan, 3 Moore, 579 ; Ex

parte Davis, I Chitty, 673 ; E x  parte 
Platts, I Chitty, 692* ; E x  parte Legk, 
1 Dow. N. R. 188 ; E x parte Thorpe, 
3 Dow. 592; E x  parte Ford, 1 H. & 
W. 192.

(c) Anonymous, 1 Chitty, 163.
(d ) E x parle Minehin, 5 Dow. 

253; 2 H. & W. 326; see also Ex  
parte Mosley, 1 H. & W. 331.
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And where 
application ia 
made imme
diately.
Refused where 
known to him 
and be conti
nued to practise.

Notice to the 
Stamp Office.

Terms on which
re-admission
allowed.

Without pay
ment of duty 
where party 
has not prac
tised.

where the attorney had, by the neglect to renew his certific* 
been off the Roll only two days, and had made application to 
re-admitted on the day following (e).

But, where an attorney, who had omitted to take out his certi 
cate from pecuniary difficulties, applied to be re-admitted, will* 
swearing that he had not practised, the Court refused to dispa 
with the notice ; observing, that the only case, where the party Ь 
continued to practise, in which the rule had been waived, 
where he had reason to suppose that his agent, or some oil 
person, had taken out his certificate for him (ƒ ) .

And so, it was refused by Mr. Justice Bayley, where 
attorney had been abroad during the year he was without his 
tificate, and must, therefore, have known that he had noDe U 
and again, by Mr. Justice Coleridge, where the party appliei 
the Stamp Office a few days too late for his certificate, making 
application to be re-admitted in Hilary Term following (A).

In all cases notice must be given to the Stamp Office (i 
although, of course, this will be dispensed with where the Sta 
Office consents (A).

The terms on which re-admission has been allowed are vari« 
The condition under which the Courts were to be at liberty, by d 
proviso contained in the 37 Geo. III. c. 90, s. 31, to re-admit 
attorney, was the payment of the duty accrued due since the eij 
ration of the party’s last certificate, and such further sum, by 
of penalty, as the Court should think fit.

The interpretation put upon this clause by the Courts was, d 
they were not compelled to require the payment of the duty 
the last certificate, in cases where the party had not acta 
practised (l).

In Ex parte Davie (jri), the Court, in making the order alien

(e) The Court hag dispensed with 
notice of the application for the re
newal of a certiflcate under the 6 & 7 
Viet. c. 73, g. 25, in a case where the 
circumstances were similar to those 
first above referred to. See E x  parte 
Gude, 1 Dowl. & L. 675.

(ƒ )  E x  parte Bartlett, 1 Chitty,
207.

(g) E x  parte Watson, 1
208.

(A) E x  parte Smithers, W. W. &
H. 33.

(i) E x  parte Franks, 3 Dow. 199 ; 
E x parte Bridgman, 3 Dow. 371 ; E x

Chitty,

parte Thorpe, 3 Dow. 592.
(A) Ex parte Nuttatl, 3 A. S 

188.
(Í) E x  p a r te  C larke, 2 B .S Í  

314 ; E x  p a r te  Calland, ib. и* 
E x  p a r te  M atson , 2 D. & R. 239; J 
p a r te  R ichards, 1 Chitty, 101 ; 
p a r te  Thompson, 2 Dowl. 160; 1 
p a r te  P h ilco x , ib . 450 ; E x F  
Thom pson, 5 Dowl. 275 ; Ex F  
B raban t, 7 Dowl. 622 ; Ex F 
Knipe, S Dowl. 188; Ex parit 
rag, 1 Tar. & Russ. 56.

(m) 1 Chitty, 729.
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party to be re-admitted without fine, as well as arrears, on his 
earing that he had not practised, observed, that they did not 
uire any fine to be paid where there were no arrears, although it 

remarked, by counsel, that it was otherwise in the Court of 
mmon Pleas. But see Ex parte Cunningham (я), from which it 
uld seem that no difference existed in the opinion of that Court 
-n the point, although the officers considered the practice to be 
erwise ; in that case the Prothonotary refused to re-admit an 
orney, under a rule obtained for that purpose, without payment 
arrears ; but the Court ordered the re-admission without any 
h payment, it appearing that the party had not practised since 
expiration of his last certificate.

Unless the attorney, however, positively swear that he has not 
ctised, the arrears of duty are required (o).

In Ex parte Wybrow (p),  Mr. Justice Patteson observed, that 
attorney ought to take out his certificate every year between the 
Nov. and 16 Dec. ; that if  he neglected to do so, although he 
d not be off the Roll until the 15 Nov. following, yet, his 
ning his certificate before the latter period, would not prevent 
from being subject to the liabilities attached to practising 

hout a certificate.
In Ex parte Sherwood (q) the party had ceased to practise during 

years (1814 and 1815) ; for which period he had been em- 
yed as a managing clerk, and had not taken out his certificate ; 

Court ordered his re-admission (in 1823) on payment of a 
inal fine, and the duty for those two years.

On the same day the Court allowed an attorney to be re
itted, on payment of a nominal fine only, who had, for the 

vious year (1822), omitted to take out his certificate, he having, 
ng that period, retired from London for the benefit of his 
■th, and ceased to practise (r).

An attorney had ceased, for a time, to take out his certificate, 
, afterwards, applied to be re-admitted, stating that he had, in 
interval, practised in the Court of the Hundred of High Peak 
the recovery of debts under 51. ; the Court refused to admit 
without paying the arrears of duty (s).

But the circumstance of practising in an inferior Court, where 
rsous, who are not attorneys, are allowed to practise, did not, in

Arrears to be 
paid where 
affidavit not 
made that the 
party hae not 
practised.

Where the 
party was em
ployed as clerk, 
nominal fine 
and duty.

Nominal fine, 
only, where 
party ceased to 
practise from 
illness.

Where the 
party had prac
tised in an in
ferior Court in 
the interval.

n) 7 Moore, 412 ; 1 Bing. 91.
°) An<mymous, 1 Chitty, 646; 
Parte Lowerton, 1 Hodges, 77.
P) 9 Dow. 197.

(i) 7 Moore, 493.

(r) E x parte Maliphant, 7 Moore, 
495.

{») E x  parte Binne, 4 A. & В. 
1005.
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another case, deprive a party of the privilege of being re-admin 
without payment of arrears (ť).

Oo payment of In some instances of omission the Courts have imposed щ 
fine and duty tj,aQ a nom;nal fine as well as required the payment of the duti
where certifi- ’  n , , , .
cate not taken Where the agent ot an attorney neglected to take out his diet 
out by agent’в certificate, and the attorney, as soon as he knew of it, made 
neglect. application to be re-admitted without paying any fine, the Co

said they had many applications of the kind, and they though 
expedient, for the good of the profession, that attorneys sho 
take care to ascertain whether their certificates had been tal 
out, and have them sent down to them ; and that, therefore, 
order to establish this as a rule, they would not re-admit, in i 
case, without a fine ; but, that, in the present instance, they wh 
only impose a small fine, for the purpose of marking the rule ; i 
they ordered the re-admission on payment of the arrears of d 
and 51. (и).

A similar fine was imposed in Ex parte Stonecroft (r), wherell 
certificate had been omitted for a year, and the party did not sí 
whether or not he had practised, and it being, therefore, assumi 
that he had. In Ex parte Rigby (го), where a clerk had omitted 
take out the certificate, the fine was limited to 40«. In Ex ţa 
Thorpe (x), and Ex parte Jones (y),  20«. only was required. 1 
the latter case the agent had, altogether, omitted to take out >1 
certificate for the last year, and had taken it out on the lower rd 
of duty by mistake, for previous years. The same sum я 
likewise, required in Ex parte Lewis (г), where, for two years, t) 
attorney had given his clerk 121. to take out his certificate, 1 
who had taken it out on 61. duty only. In this case, Mr. Jusá 
Littledale observed, that it was, partly, the fault of the attom 
that the omission was not discovered ; and he required the cons 
of the Attorney-General to be obtained, and an affidavit of fi 
party that he did not expect any application to be made again 
him. In Ex parte Legh (я) a fine of 6«. 8d. only, besides Ü 
arrears, was directed to be paid, where the clerk had neglected* 
take out the certificate ; and in Ex parte King (b) a nominal id 
also was imposed, where, owing to a mistake arising from ilke* 
the certificate was forgotten.

( t) E x  parte Thompion, 5 Dow.
275 ; 2 H. & W. 327.

(u) E x parte Leacroft, 4 B. & Aid.
90.

(») 1 H. & W. 368.
(tø) 1 N. & M. 593.

(r) 3 Dow. 592.
(y) 2 Dow. 199.
(г) 4 W. W. & H. 405. 
(a) Page 105, ante.
(5) W. W. & H. 87.
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n Ex parte Miller (e), the applicant stated, by affidavit, that he Where by 
accidentally delayed his application for the renewal of his cer- neglect.0*" 
te three days beyond the proper time : but he did not state 

ether he had, or had not practised, during these three days ; 
counsel, however, admitted that he had. Mr. Justice Patteson 
ted him to be admitted, on payment of the arrears of duty, 
a nominal fine ; observing, that he ought to have stated, 
ly, in his affidavit, that he did practise when he was, in fact, 

the Roll ; it ought not to be brought before the Court merely 
the admission of counsel. In this case it does not appear to 
e occurred to the learned Judge, that the attorney had been 
ctising, (as no doubt he had,) during a whole twelvemonth, 
hout his certificate ; and that he had no intention of taking out 
certificate, except just to prevent his being off the Roll, but 

t he happened to overstep the period by three days. This was 
the case of any attorney practising, for a twelvemonth or more, 
out knowing that his certificate had not been taken out, where 

had been deceived by his agent, or his clerk : in which cases, 
n, the Court have, sometimes, required a fine to be paid, as 
1 as arrears.
n a prior case (d ), where the party was, under similar circum- 
ces, one day too late, to prevent his being off the Roll, and he 
lied on the following day to be re-admitted, on an affidavit 
ting that he had practised, Mr. Justice Littledale allowed such 
dmission on payment of 20«. and arrears, and without giving 
usual notice. And in Ex parte Phitpot (e), a fine of 40«. was 
osed, where the party had from poverty, omitted for one year 

take out his certificate, admitting that, in two instances, he had 
tised during the interval, 
f any considerable period has elapsed since the party ceased to Where an at
e out his certificate, he will not be allowed to be re-admitted, if rac
be off the Roll, nor, it is presumed, to renew his certificate tise for many 
er the present Act, without undergoing the usual examination, years, 
ere an attorney had been admitted thirty-nine years since, but 
not practised, and had acted as a Magistrate, and Commis- 

ner of Taxes, the Court refused to permit him to be re-admitted 
bout the usual notices for examination (ƒ ) .

c) 8 Dowl, 323.
<l) Ex parte Minchia, page 105,

ř) 3 Dow. 339.
parte Robinson, 8 Jurist, 

1 ! Ex parte Billings, 5 Dow. 305 ;

2 H. & W. 327 ; E x  parte Rudge, 2 
Dow. N. R. 682 ; E x parte Brabant, 
7 Dow. 622 ; E x  parte Bray, 13 L. 
J . R. (N. S.) Q. B. 240 ; E x parte 
Mayer, 5 Moore, 141.
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Where the pe
nalties are re
mitted by the 
C ommissioners 
of Stamps.

Whether at
torneys, who 
never took oat 
certificates or 
practised must 
be re-admitted.

Opinion of 
Lord Eldon 
when Attorney
General.

In a case where an attorney had been practising for three jt 
without a certificate, and had been prosecuted by the Commission 
of Stamps, who had remitted the penalties, Mr. Justice LittUi 
observed, that the penalties being remitted, the attorney was in) 
situation of a person who had never practised, and might be res 
mitted accordingly (g).

It has not been distinctly settled, whether the 30th sect, of tj 
37 Geo. III. c. 90 applied to the case of an attorney who, aí 
his admission, never commenced practising, and never took outi 
certificate. In Ex parte Nicholas (A), Sir Vicary Gibbs, C, 
observed, that the fear was, that the admission might be void. 
Ex parte Jones (t) Mr. Justice Parke, in Hilleary v. HungaU[ 
Mr. Justice Litt ledale, and in Ex parte Marshall (Z) Mr, Jusd 
Williams, thought otherwise.

In Ex parte Adey(m) an order was made by the Lord Chan«! 
(Eldon) for re-admission, on the party’s application for that p 
pose, but nothing appears, by the note of the case, to have i* 
said as to the necessity for it, although it has been stated tbati 
Lordship expressed his opinion that re-admission was proper 
such case, if  not necessary.

It may not, however, be considered out of place here, to ilh 
to an opinion given by the last-mentioned learned Judge, *1 
Attorney-General, in 1798.

It appears, that, soon after the passing of the Act, it bea 
necessary to consider the point now under discussion ; and d 
Commissioners of Stamps consulted the Attorney-General { 
John Scott) upon it, whose opinion is still preserved. After iá 
ring to section 26 of the Act (37 Geo. III. c. 90), and stating! 
different cases of persons embraced thereby, the opinion proca 
thus :— “ A person cannot be said to continue to practise wbo 1 
never begun to practise ; and it seems to me, that the following i 
cases in which the legislature did not mean to impose the burti 
of taking out the certificate, viz., the case in which a person i 
mitted, and having been a practising attorney before the 1st N* 
1797, remains afterwards an admitted attorney, but does not» 
tinue to practise ; and the case in which a person admitted i 
attorney on or after the 1st Nov. 1797, never begins to pw® 
It seems to me that the legislature did not mean that the for® 
quitting practice, should pay the annual duty ; and the latter, че"

(g) E x  parte Tufkin, 1 H. & W. (A) 3 Dowl. 61.
516. (0 W. W. & H. 405.

(Л) 2 Marsh. 123 ; 6 Taunt. 408. (m) 1 Turn. & Russ. 57,
(i) 2 Dowl. 451.
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nmencing practice, seems to be in a situation, which, upon prin- 
iles of reason, ought equally to exempt him. I, therefore, think 
it a person admitted, who has never practised, is not obliged to 
te out a certificate within twelve months from Nov. 1797, and 
it bis admission will not be void if he does not, but that he must • 
te out a certificate before he brings any action, and must then 
jtinue, so long time as he shall thereafter continue to practise, to 
te out a certificate annually ; and it seems to me that he will 
■n, in the words of the section last stated, * obtain his certificate 
the manner in the Act mentioned.’ ”
Although an attorney who omits for a year to take out his
imp Office certificate is not now off the Roll, yet if  he neglects
obtain it within the time “ by law appointed,” that is, it is prc-
ned, within the year, he cannot, as before observed, procure the
gistrar’s certificate, (which is now necessary to authorize the
nting of his Stamp Office certificate,) without an order of the
urt or a Judge. But if he be off the Roll under the 37 Geo. An attorney off
, c. 90, by reason of his having omitted to obtain his certificate |ye
iviously to the 6 & 7 Viet. c. 73, he must be re-admitted in  the 90, must still
iái manner ; an order to the Registrar to grant a certificate under ^  re-admitted.
i latter Act is not sufficient.
The same notices of an intention to apply for an order that a Notice oř ap- 
tificate may be granted, are required, as of an application for re- ge^ficate°r * 
nission, under the old law (я).
n Welch v. Pribble (o) a motion to stay proceedings on the The plaintiff’»
und that one of the attorneys (partners) for the plaintiff had attorney not 
. i  , . c i n  i т Г  • i having obtainedtaken out his certificate was refused ; Bayley, J., observing that hia certificate
attorney was liable to a penalty, but that the client was not to no ground for

1er for the misconduct of his attorney. And in Hilleary v.
ingate (p), Mr. Justice Littledale refused to set aside a judg-
nt for irregularity on the same ground.
In the question, how far costs are payable, where the person As to costs of 
'ducting the proceedings for either party is not duly qualified so by^reon^not 
d», see Reader v. Bloom (q), Young v. Dowlman (r), Hyde v. attorneys. 
tòem(í), Meeking v. Whalley (t), Humphrey v. Harvey (и), P at
ton v. Powell ( x ) , ----------v. Sexton (у), and Nash v. Goode (a).

*) Ex parte Daniel, 8 Jurist, 20. (t) 1 Bing. N. C. 59.
1 D. & R. 215. (u) 1 Bing. N. C. 62 ; 2 Dow. 827.
Ante, p. n o .  (X) 3 Moore & S. 195.

I) 3 Bing. 9. (у) 1 Dow. 180.
’J3 Y .& J. 24. (г) 9 Dow. 929.

3 Tyr. 143.
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Whether an 
attorney may 
maintain an 
action for bu
siness done 
whilst without 
a certificate if 
it be renewed 
within the year.

The question as to the right to recover the amount of a bili 
costs for business done, as an attorney, between the expiration 
one certificate and the time of obtaining another, was involvedj 
the case of Bowler v. Brown (a), but the peculiar position assam 
by the Court in this case, quite, as it would appear, beside t| 
views taken by the parties, entirely excluded the consideration 
it. The point, however, has since been disposed of by a legislaţii 
enactment (6) ; and no mention would, therefore, be here made 
the case but for the purpose of alluding to the construction j 
upon the 30th sect, of the 37 Geo. H I. c. 90, by the Lord Ctø 
Justice, and recording, (which is done with the most profom 
respect and deference,) the writer’s dissent therefrom. In tl 
view taken by his Lordship the words, “ with intent to evade t! 
higher duty,” are to be read as referring to practising, generalij 
without a certificate, as well as to giving in a false account for tl 
purpose of evading such higher duty. This is, in fact, to make tl 
clause, so to speak, nonsense ; and is, palpably, contrary to t) 
intention of the legislature, and not consistent, it is apprehends 
with the rules for construing (even modem) Acts of Parliament. TÌ 
opinion seems to have been delivered without deliberation, nor » 
any argument of counsel addressed to the point ; and there can b« i 
doubt, that should a case arise in which a judgment upon the s m  
point is required, such opinion would not be treated as authoritj 
Indeed, it may be said that one step has, already, been madeli 
wards overruling the decision, by the observation of Mr. Бак 
Parke, in the case of Eyre v. Shelley (c), (relating to the non-entr 
of a certificate, now altogether unnecessary to advert to) ; in wtì 
his Lordship said, alluding to Bowler v. Brown, “ I cannot bf 
thinking the decision very doubtful.” And, in reference to then 
question left undetermined in Bowler v. Brown, it may, also, I 
said to have been, in effect, decided in Eyre v. Shelley ; although 
in giving judgment, Mr. Багоп Parke stated that the Court p) 
no opinion as to the authority of the former case. In referring1 
the interval allowed for renewing the certificate, and during wbkb 
if  the certificate be taken out, it will be dated so as to cover Й 
whole period since the expiration of the last certificate, his Lo* 
ship observed, that “ in this interval business may be done, s* 
the certificate antedated so as to render it legal ; hut it seems tM 
unless there be a certificate obtained before, or so antedated, d*

(a) 4 A. & E. 116; 4 N. & M. 17, page 104.
(b) 6 & 7 Viet. c. 23, a. 26, ante, (c) 6 M. & W, 2C9.



tion could not be maintained, in respect, even, of business done in 
at interval.”
The penalty for practising without a certificate attaches to each 
irty severally, and not to a firm of partners jointly ; and, there- 
re, in a qui tam action against two persons, partners, for a 
nalty of 501. for acting as proctors without having obtained and 
tered their certificate or certificates, judgment was given for the 
fendants (d).
An attorney who omitted to take out his certificate on the expi
tion of a former one, but who renewed it in the course of the year, 
d not lose his privilege of freedom from arrest in the interval (e). 
In an action of libel by an attorney, proof of the plaintiff s 
actising, and of his having taken out his certificate, was consi- 
red evidence of his being an attorney (ƒ ) .
By the 55 Geo. III. c. 184 annual certificates ате required to 
taken out, not only by attorneys and solicitors, &c., but also by 

embers of any of the Inns of Court, who, in the character of con- 
yancer, special pleader, draftsman in equity or otherwise, shall, 
r or in expectation of fee, gain, or reward, draw or prepare any 
mveyance of, or deed or instrument relating to any estate or pro- 
:rty, real or personal, or any other deed or contract whatever, or 
iy pleadings or proceedings in any Court of law or equity. The 
malty for doing any such act by persons not qualified, or by 
ìalified persons not having certificates, is imposed by the 44 Geo. 
d. c. 98, s. 14, which does not extend to an agreement under 
md only, but expressly excepts such documents ; there is, there- 
re, no prohibition against any person preparing, for gain, an 
;reement under hand only, although he may have no certificate, 

t ir possess the legal qualification requisite for preparing deeds, 
he case of Edgar v. Hunter (g) was an action, by a medical 
;ent, for work and labour in preparing an agreement for the pur- 
iase of a medical business ; and Gibbs, C. J., without adverting 
'the exception, although relied upon by counsel, held that the 
""tiff was not a person described in the 55 Geo. III. c. 184, as 
squiring a certificate, not being a member of one of the Inns of 
°urt. His Lordship was, also, inclined to think, that the agrée
nt would not be invalid, though the plaintiff might subject hirn
ut" a penalty. This last observation was, it is presumed, meant
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лег* 1 N. К. 245.
,if) V. Tags, 5 M. & S.

’ ťm r '’■Moore, 2 M. &. S. 605.

(ƒ )  Sparling v. Heddan, 2 Moore 
& S. 14.

(y) Holt, 528.
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to convey an opinion, that, although an instrument might be 
pared under such circumstances as to render the party liable 
penalty, yet that such person might recover his charges for 
paring it, there being no provision to the contrary, as in the 
of attorneys and solicitors practising in the Courts without 
ficates.

Ireland.
See 56 Geo. III. c. 56, ss. 59, 62 et seq., and 5 & 6 Viet. c. 

s. 16, in the Appendix.

ATTOBNETS ANİ) SOLICITOBS, ETC.

Stuarttá. See “ APPRAISEMENTS.”

öanfeerá. See “ BILLS AND NOTES.”



Siltø of «ЗДапле апЬ r̂omiøøori) #otes»
Canforo,

22 Geo. III. с. 33.
23 Geo. III. с. 49.
24 Geo. III. с. 7.

These Acts imposed stamp duties on bills and notes, or other- 
se related thereto.

31 Geo. III. c. 25.

The duties, powers, and penalties contained in the above Acts 
re, by this Act, repealed ; and other duties on Bills and Notes 
inted.

Beet. 6.—If any bill or note be not duly stamped, the duty to be payable by 
the persons, respectively, drawing, uttering, or negotiating the same.
Sect. 19.—The paper to be stamped before any bill or note is written Paper not to be 
icon, No bill or note to be pleaded, or given in evidence in any Court, stamped after 
admitted in any Court to be good, useful, or available, in law or equity, written npon. 
css stamped to denote the duty thereon, or some higher rate of duty. The No hill or note 
mmissioners of Stamps, or their officers, not to be allowed to stamp any to be good un- 
ler after any bill, note, draft, or order, has been written thereoD, under any less stamped, 
tence whatever.

37 Geo. III. c. 90.

Granting additional duties on bills and notes.

37 Geo. III. c. 136.
sect. 5.—A bill or note stamped with a stamp of an improper denomina- Bilb and notes 
b but of sufficient amount, may be stamped on payment of the duty, and may be stamped 
«nalty as after mentioned ; for which duty and penalty a receipt is to be in certain cases.
«en on the back.

6— If such bill or note he not payable according to the tenor, the Penalty on 
je may be stamped on payment of the duty, and a penalty of forty shillings ; stamping, 

e payable according to the tenor, then, on payment of the duty, and a

39 Geo. III. c. 107.

J milting further duties on bills and notes, and providing for
i 2
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1 1 6

Scotland. 
Notes under 5/,

Certain banks 
may issue un
stamped notes 
for 1/. and 
11. Is.

Bank restric
tion.
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exceeding six 
to  issue certain 
bills or notes.

Certain banks 
in Scotland 
may issue un
stamped notes.
Licence.

The exception 
in favour of 
Scotch banks 
limited.

the re-issuing of notes payable to bearer on demand, with i 
strictions.

Sect. 11.'—No bill of exchange, promissory note, bill, ticket, or other i 
in the nature of bank notes, after the 1st December, 1799, to be issuedj 
negotiated in Scotland for any sum under 51., other than for 5a. [untili 
end of the session after the 1st December, 1800], and 1/., and 1/. Is,, 
a penalty of 10/. See 48 Geo. I I I .  c. 98, s. 16, and 8 & 9 Viet. c. 38, s.i]

Sect. 19.—The Bank of Scotland, and Royal Bank of Scotland maji 
notes payable to bearer on demand for 1/. and 1/. la. without being su 
on giving security, by bond, for keeping accounts of all unstamped notes, b 
and tickets for those amounts, and exhibiting an account of the duties inai 
Exchequer, and paying the same.

39 & 40 Geo. III . c. 28.
No body politic or corporate, nor any other persons in partnership, ыя 

ing six, in England, to borrow, owe, or take up, any sum or sums of i 
on their bills, or notes, payable on demand, or at any less time than■ 
months, during the continuance of the privileges thereby granted to that 
of England. See 7 Geo. IV. c. 46.
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41 Geo. III. c. 10.
44 Geo. III. c. 98.

Granting duties ; the latter Act repealing all existing duties. 

48 Geo. III. c. 149.

Repealing all duties on bills and notes and granting otheisi 
lieu.

Sect. 16.—The Bank of Scotland and Royal Bank of Scotland soi* 
British Linen Company may issue, on unstamped paper, notes for If, Ulj 
21., and 21. 2s., on giving security for the duties, and paying 20/. peri 
in lieu of a licence.

Sect. 17.'—No banker or other person (except the Bank of England 
last-mentioned Banks in Scotland) to issue notes payable to bearer on d 
without a licence as provided by this Act. See 55 Geo. I II . c. 184.

Sect. 19.—The exception in favour of the said Banks in Scotland to< 
to exempt them from licences, only in respect of their several present e 
blishments, ot branches [as specified], but if they set up any other, ores) 
an agent for issuing notes at any other town or place, they are to take “*1 
licence for such town or place as other bankers.

Sect. 21.—As to unstamped notes made out of Great Britain. 8*1 
Geo. H I. c. 184, s. 29, in lieu.

53 Geo. III. c. 108.

This relates to the allowance of spoiled stamps for bill-'1 
notes, for which see “ Spoiled  Stamps.”
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55 Geo. III. с. 184.

The duties granted by 48 Geo. III. c. 149 repealed and others 
anted in lieu. See T able.
gect g._The provisions of former Acts, not expressly altered by this Act,
continue in force in respect of the new duties.

и ,_If any person make, sign, or issue, or cause to be made, signed,
issued, or accept or pay, or cause or permit to be accepted or paid, any bill 
exchange, draft, or order, or promissory note for the payment of money, 
le to any of the duties imposed by this Act, without the same being stamped 

r denoting the duty hereby charged thereon, to forfeit for every such bill,
00/ .  . .

Sect. 12._If any person make and issue, or cause to be made and issued,
у bill of exchange, draft, or order, or promissory note, for the payment of 
oney at any time after date, or sight, bearing date subsequent to the day it 
issued, so that it shall not, in fact, become payable in two months, if pay. 
le after date, or in 60 days, if after sight, unless the same be stamped for 
noting the duty imposed on a bill or note payable at any time exceeding
0 months after date, or 60 days after sight—to forfeit, for every such bill,

, 100/.
Sect. 13.—Any person making or issuing, or causing to be made or issued, 
у bill, draft or order, payable to bearer on demand, upon any banker, or per
n acting as a banker, dated subsequently to the day it is issued ; or not truly 
ecifying the place where it is issued ; or not falling, in every respect, within 
e exemption in favour of drafts on bankers, unless it be duly stamped as a 

-to forfeit 100/. j and any person knowingly receiving the same in pay
ent, or as a security, to forfeit 20/. ; and any banker, upon whom it is 
wii, paying the same, knowing it to be post-dated—to forfeit 100/., and not 
be allowed the same in account.
Sect. 14.—Notes to bearer on demand not exceeding 100/., if duly stamped, 
y be re-issued by the makers as often as thought fit.
Sect 15.—No further duty to be payable on sucb notes although re-issued
1 and as the notes of some only of the original makers, or of one or more, 
4 any others, in partnership ; nor although such notes, if payable at any 
er than the place where drawn, shall be re-issued with any alteration therein 

ly of the place at which they were first made payable.
Sect 18.—No note payable to the bearer on demand to be issued with a 

ted date therein, under a penalty of 50/.
Sect. 19.—All notes, bills, drafts or orders, not hereby allowed to be re
ed, upon payment thereof to be deemed and taken to be wholly discharged, 
-ted, and satisfied, and be no longer negotiable or available in any manner 
atsoever, but be forthwith cancelled by the person paying the same ; and if 
У person re-issue, or cause or permit to be re-issued any such bill, note, draft 
order after payment thereof ; or, if any person paying or causing to be paid 
У such note, &c., refuse or neglect to cancel the same, to forfeit 50/. ; and 
case any such note, Sec., be re-issued contrary to the intent and meaning of 
9 the person issuing the same to be accountable for the further duty 
reon ; and any person receiving the same in payment or as a security know- 
it to he re-issued, to forfeit 20/.

' ?*"*• 20.—All promissory notes, and bank post bills issued by the Bank of 
land to be exempt from duty ; and may be re-issued as often as thought fit.

—The Bank of England to deliver to the Commissioners of Stamps 
. Ie May, yearly, an account of their notes and bank post bills in circu- 
а™1 0n a given day in every week, for three years preceding the 6th April in 
j ^ r’ toSe*her with an average amount thereof, and pay a yearly compo- 

1 °i 3.510/, for every million, and the same rate for half a million.
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Sect. 22.—When the Bank resumes cash payments a new arrangement 
composition to be submitted to Parliament.

Sect. 23.—The Bank of Scotland, Royal Bank of Scotland, and the Briijj 
Linen Company to be at liberty to issue their notes for 11., 11. 1«., 21., 
21. 2î. on unstamped paper, as under the 48 Geo. I I I .,  giving security 
paying the duties as before. See 8 & 9 Viet. c. 38, s. 5.

Notes to bearer Sect. 24.—No banker, or other person (except the Bank of England),

Scotch banks 
may issue un
stamped notes

on demand not issue any promissory note payable to bearer on demand, hereby charged
to be issued 
without li
cence.

Particulars to 
be specified in 
licence.

Date of li
cence.

In Scotland 
four licences 
sufficient.
One for several
towns in Eng
land.

duty and allowed to be re-issued, without taking out a licence, yearly, for 
purpose ; such licence to be granted by two or more of the Commissionen 
Stamps, on payment of the duty. [See T able.] A separate licence to 
taken out for every town or place where such notes are issued. The lioenee 
specify—

The name and place of abode of every person, or the proper name and 
scription of the body corporate, to whom it is granted.

The name of the town or place where the notes are to be issued,
The name of the bank, as well as the partnership or other name, style, 

firm under which notes are to be issued,
And, where granted to persons in partnership—the names, and plam 

abode of all the partners, whether the names of all appear on the щ 
or not.

In default every such licence to be void. Licences granted between the] 
October and 11th November to be dated the 11th October ; if granted it 
other time, to be dated on the day on which granted ; all such licences to < 
tinue in force until the 10th October following, inclusive.

Sect. 25.—Provided: in Scotland four licences for any number of town 
be sufficient ; and, after taking ont three licences for three places, any 
places may be included in a fourth licence.

Sect. 26.—In England, where parties would, under the 48 Geo. Ill,

Specimens of 
notes to be 
produced. 
Issuing notes

been entitled to have two or more places included in one licence, they ml 
be entitled to the same privilege under this Act. See 7 & 8 Viet. c. 32, i '

Sect. 27.—Persons applying for licences to leave a specimen of the 
proposed to be issued, to the intent that the licence may be framed 
ingly.

If  any banker, or other person, (except the Bank of England,) issue, 
without or con- cause to be issued by any agent, any promissory note for payment of moefp 
trary to licence, the bearer on demand, charged with duty, and allowed to be re-issued, 
penalty 100/. being licensed so to do, or at any other place, or under any other name, 4 

or firm, than specified in his licence—to forfeit for every offence 100/.
Sect. 28.—Licences to persons in partnership to continue in force fori* 

notes, duly stamped, under the name, style, or firm therein specified, u n tä^  
10th October following the date, notwithstanding any alteration in the p®* 
ship.

Sect. 29.—Promissory notes payable to bearer on demand, made or

Licence not 
affected by al
teration in 
partnership.
Unstamped
notes to bearer porting to be made out of Great Britain, or purporting to be made by®
on demand 
made out of 
Great Britain.

behalf of persons resident out of Great Britain, not to be negotiable or 
Great Britain, whether payable there or not, unless stamped as notes in 
Britain.

I f  any person circulate, or negotiate, offer, or take in paymeot wy 
note, or demand, or receive payment of money mentioned therein, from * 
account of the drawer, or pay the same, as, or for the drawer, the ss®*1 
being stamped, to forfeit 20/. Not to extend to notes made and paysW*1 
in Ireland.

7 Geo. IV. c. 6.

Repealing 3 Geo. IV. c. 70, which suspended the 17 0 e0'
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30, for restraining the negotiation of notes and bills under 51. in 
gland. Seepage 130, post. ^

Sect. 3.—If any body politic or corporate, or any person, make, sign, issue Noté* under 5/. 
re-issue in England, any note payable on demand to the bearer, for less than 
. to forfeit 20/. '
Sect. 4.—If any such body or person, in England, publish, utter, or negotiate 
y note, (not payable to bearer on demand, as before mentioned,) or any bill,
-ft, or undertaking, being negotiable, or transferable, for 20a. or above that 
m and less than 5/. or on which any such amount remains undischarged, 
de, drawn, or indorsed in any other manner than as provided by 17 Geo. I II .
30, to forfeit 20/.
Sect. 5.—The penalties under this Act, and which are in lieu of those in the Recovery of 
Geo. HI. may be sued for and applied as any others under the laws relating penalties, 
stamp duties.
Sect. 7.—The Commissioners of Stamps not to issue stamps for notes to No stamps for 

г on demand for less than 5/. notes under 5/.
Sect. 9.—Not to extend to drafts on bankers, for payment of money held by Not to extend 
i  bankers to the use of the drawers. to checks.

Sect. 10.—All notes to bearer on demand for less than 20/. to be payable at Notes to bearer 
e place where issued. But this not to prevent such notes from being made under 20/. to 
yable at other places also, be payable

where isaued.

7 Geo. IV. c. 46.

Sect. 1.—Any body politic or corporate, erected for the purposes of banking, 
any number of partners, although exceeding six, may сагту on the business 
bankers in England, and make and issue their bills and notes at any place 

feeding sixty-five miles from London, payable on demand, or otherwise, at 
me place exceeding sixty-five miles from London, and not elsewhere, and 
rrow, owe or take up money on such bills or notes. Provided they have 
bouse of business or establishment in London, or within sixty-five miles 

ereof ; and provided every one of such persons be responsible for the payment 
such bills and notes.
Sect. 2.—Provided : not to authorize them, either by any member or agent, 
issue or re-issue in London, or within sixty-five miles, any bill or note to 
rer on demand, or bank post bill, nor to draw upon any person within that 
Unce any bill on demand, or for less than 50/.
Provided that they may draw bills for 50/. or upwards, payable in London, or 
where, at any period after date or sight. See 3 & 4 Will. IV. c. 83, s. 2, 

& 4 Will. IV. c. 98, s. 2, and 7 & 8 Viet. c. 32, s. 26.
3,—-Provided also, not to authorize any such company to borrow, owe, 

Uke up, in London, or within sixty-five miles, money on any bill or note 
demand, or at less than six months ; nor to make, or issue any bill, or note 

ntrary to 39 & 40 Geo. III . except as hereby provided. Not to prevent 
iCumPan5'i by an agent, from discounting in London, or elsewhere, any bill 
drawn by  ̂or upon them, or any person for them.

^ect. 4. Every such company first to make a return to the Stamp Office of 
names, &c., of all the partners, and of their bank or firm, and of two or
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Partnerships of 
more than six 
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and notes be
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from London.

Not to borrow, 
&c., within 
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on certain bills 
or notes.

Company to
r . _____ r _____ _______ ________________ , ___ „  __  __ make returns to

the members who have been appointed officers to sue and be sued, and Stamp Office. 
e same of every place where bills or notes are to be issued, 

ade* T r "1-10 k* at ®tamP Office, and a registry thereof to be 
Sect0? *D a kook to be open for inspection on payment of 1». 

jj ' 5-~The account to be made out by the Secretary, or other public
ebru' and Тег|^е<* on oatb before a justice j such account between the 28th of 

SI7 and 25th of March, every year, to be in like maimer delivered.
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Sect. 6.—A copy of any such account, certified by a Commissioner to bet 
true copy, to be received, in ail cases, as evidence of the appointment ц-j 
authority of the officers named therein, and of the members of the co-part«,, 
ship.

Sect. 7.—The Commissioners to deliver a certified copy upon applicati«, 
and payment of 10s.

Sect. 8.—The Secretary, or other public officer, as often as occasion slul 
require, from time to time to deliver, in like manner, a further account, accori, 
ing to the form (B) in the schedule, of the names of any new or addition! 
public officers, and of persons who have ceased to be members, and of 
members, and of new or additional places where bills or notes are, or и 
intended to be issued. Such account to be also kept and filed.

Sect. 9 to 14 relate to proceedings by or against the company.
Sect. 15.—The Bank of England to be at liberty, under its by-lam, ц 

empower any committee, or agent, to carry on banking business at any ph# 
in England ; the notes issued there to be payable, also, there, as well и ь 
London.

Sect. 16.—Co-partnerships carrying on business under this Act, may is* 
notes to the bearer on demand, without being stamped, on giving securityb 
bond j two of the Directors or partners to be obligors, together with the cashia 
or accountants, as the Commissioners require. The bond to be in such reawa 
able sum as the duties may amount to in a year ; with condition to deliver t 
the Commissioners within fourteen days after the 5th January, 5th April, ill 
July, and 10th October, yearly, a true account, upon oath, of the amount* 
value of all their notes in circulation on some given day in every week, fon 
quarter of a year preceding, together with the average thereof; and to pay!) 
the Receiver-General of Stamps, as a composition for the duties for such noie 
issued within the space of one year, 7s. for every 100/., and for the fraction of 
100/. of the said average. The Commissioners may fix the time of such pay 
ment, and specify the same in the bond. The bond to be renewed whecem 
the Commissioners think proper, and as often as the same is forfeited, ortk 
parties die, or become bankrupt, or insolvent, or reside beyond sea.

Sect. 17.—No co-partnership to be obliged to take out more then ft* 
licences for any number of places in England. If  they issue notes at m<« 
than four places, all such places, exceeding four, may be inserted in the foiri 
licence. See 7 & 8 Viet. c. 32, s. 22.

Sect. 18.—If any such co-partnership begin to issue bills or notes withori 
having caused such return to be made out and delivered, or neglect to a«  
the same to be renewed, to forfeit for every week, of such neglect, 500/. If 
the officer make out a false return, or a return not setting forth, truly, all 0* 
particulars required, the co-partnership to forfeit 500/.; and the officer lOOt 
The officer making false oath to be subject to the pains of perjury.

Sect. 19.—If any such copartnership, by any member, or any agent or otta 
person, issue or re-issue in London, or within 6İxty-five miles, any bill or nW 
payable on demand, or draw upon any person resident in London, orw№ 
sixty-five miles, any bill on demand, or for less than 50/. ; or borrow, o*t® 
take up in London, or within sixty-five miles, any sum on any bill or notep»! 
able on demand, or at less than six months from the borrowing; or make® 
issue any bill or note contrary to the 39 & 40 Geo. I II . c. 28, save as provM® 
by this Act, to forfeit 50/.

Sect. 20.—This Act not to affect the privileges of the Bank of EngU» 
except where the same are expressly altered.

Sect. 21.—Pecuniary penalties under this Act to be sued for in the Ewb*- 
quer, as penalties incurred under any Act relating to stamp duties.

BILLS OF EXCHANGE
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7 Geo. IV. c. 67.

gecti i ._Joint-stock societies or co-partnerships now, or hereafter esta-
lisbed in Scotland, for banking, may sue and be sued in the name of the 
anager, cashier, or other principal officer ; provided they observe the regula- 

‘ons of this Act.
Sect. 2.—Every such co-partnership before beginning business, and in every 

ear, between the 25th May and 25th July, to cause an account or return to be 
ade out, according to the form in the schedule ; the same to contain :—

The name, style, or firm of the society ;
The names and places of abode of all the members or partners ;
The name or firm of every bank established by the society ;
The name and place of abode of the manager, cashier, or other principal 

officer, in the name of whom the society shall sue and be sued ; and 
The name of every town or place where bills shall be issued ; 

ch return to be made to the Stamp Office at Edinburgh, and be filed there, 
d an entry and registry thereof made in a book and kept there, to be open

or inspection on payment of la. ■
Sect.3.—The return to be verified by the oath of the officer before a Justice.
Sect. 4.—A copy of any such return, certified to be a true copy by the Head 

-Hector or Comptroller of Stamps at Edinburgh, to be received in evidence as 
roof of the appointment and authority of the officer, and of the fact of the 
ersons therein named being members.
Sect. 5.—The Collector or Comptroller to deliver to any person applying a 
'fied copy, on payment of 10s.

Sect. 6.—The manager, or officer, from time to time, when necessary, to 
eliver, on oath, a further return, according to the form (B) in the schedule, of 

the name of every new or additional officer in whose name the society is to sue 
and be sued ; and of every person who has ceased to be, or who has become a 

ember; and of every additional town or place where bills or notes are to be 
med and made payable ; the same to be kept and filed as the other returns. 
Sects. 7 to 12 relate to proceedings by or against the company.
Sect. 13.—No society or co-partnership to be obliged to take out more than 

four licences. If notes be issued at more than four places, then, after taking 
out three licences, all the other places may be included in a fourth licence.

Sect. 14.—If any such society issue bills, or notes, or borrow, owe, or take 
up money on their bills or notes, without having caused such return to be 
made ; or neglect to cause the same to be renewed yearly ; to forfeit, for every 
week they neglect, 500/. ; and if any officer make out a false return, or one 
not truly setting forth all the required particulars, the co-partnership to forfeit 
500/., and the officer 100/. ; and the officer making a false oath to be liable to 
the pains and penalties of perjury.

Sect. 15.—Penalties under this Act may be sued for in the Exchequer at 
Edinburgh, as other penalties relating to stamp duties.

9 Geo. IV. c. 23.
Sect, 1.—Any banker in England, (except in London or within three miles,) 

Having first obtained a licence for that purpose, and given security, may issue, 
on unstamped paper, promissory notes for 5/. or upwards, payable to bearer on 
n̂uanci, or to order, not exceeding seven days after sight; and bills, payable 
’ оп*ег otl demand, or not exceeding seven days after sight, or twenty-one days 

* le* date—provided such bills be drawn on a banker in London, Westminster, 
r j-onthwark, or at a place where the drawer is licensed, upon himself or his 
ar ners> payable at any other place where he is licensed.

Scotland. 
Banks may sue, 
Sec. in name of 
officer.
Returns to be 
made to the 
Stamp Office.

To be verified. 
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issue unstamp
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Exception.

Sect. 2.—Two or more Commissioners may grant licences to issue un stamps 
bills and notes. Each licence to be charged with a stamp duty of 301.

Sect. 3.—A separate licence to be obtained for every place where such nota 
or bills are to be issued or drawn, but no person to be obliged to take out na
than four licences ; the fourth licence may include all tbe places not mentir,̂  
in the other three. See 7 & 8 Viet. c. 32, s. 22.

Sect. 4 .—Licences to specify all the particulars required to be stato 
licences to issue notes to bearer on demand, allowed to be re-issued. j 
granted between the 10th Oct. and the 11th Nov. to be dated 11th Oct.; i/j 
any other time to be dated when granted—and to continue in force (notvst 
standing any alteration in the copartnership of persons to whom granted), Я 
the 10th Oct. following.

Sect. 5.—Provided that where a banker shall have already obtained a liceia, 
and shall be desirous of a licence under this Act, the Commissioners ц  
allow the duty under the former licence, and grant, in lieu, a licence œit 
this Act; every such last-mentioned licence to authorize also the issuing id 
re-issuing of stamped notes.

Sect. 6.—Provided that if any banker, having a licence under this Ad, 
issue unstamped notes, he is, so long as the licence continues, to maked 
issue ou unstamped paper all his notes to bearer on demand ; and is not tok 
allowed, during the вате period, to issue, for tbe first time, any such noto* 
stamped paper.

Sect. 7.— Before a licence is granted, under this Act, to aoy person, bei 
to give security by bond, conditioned to keep an account of all unsUnyd 
notes and Ы11в issued or drawn by him, with the amounts and dates ; asii 
all such notes cancelled, and bills paid, with the dates of cancelling sud pit
ment ; and to produce such accounts, when required, to the Commissiona 
or their officer, and to deliver to them, half-yearly, within fourteen days ite 
the 1st Jan. and 1st July, an account, on oath of himself and of his cosite, 
accountant, or chief clerk, as the Commissioners may require, of tbe smote 
or value of all unstamped notes and hills in circulation on Saturday in etsi 
week for the preceding half-year, together with the average amount thereof 
and to pay 3*. 6d, per cent, of such average.

Sect. 8.—Such unstamped notes, payable to bearer on demand, tobederte 
to be in circulation from tbe day of the issuing to tbe day of the cancel  ̂
both inclusive, except whilst in the hands of the banker who first issued tie*, 
or by whom they are expressed to be payable ; and such unstamped ste 
payable to order, and bills, to be deemed to be in circulation from the day d 
issuing to the day of payment, both inclusive. Provided that notes to onto 
and bills paid in less than seven days, are to be included in the neit Saturday » 
account after the issuing.

Sect. 9.—The bond to be given by the person or persons intending Is 
or draw such notes or bills, or such and во many of them as the Cotos» 
sioners require; and to be in 100/. or such larger sum as the Commiste«" 
shall judge to be the probable amount of a year’s composition. The Сою®*' 
sioners to fix the times of payment; and they may require the bond to be'» 
newed at their discretion, and as often as the same is forfeited, or any of * 
parties die, or become bankrupt, or insolvent, or reside abroad.

Sect. 10.— If any alteration be made in the partnership, whether by ţ 
death, retirement, or accession of a partner, a fresh bond to be giţeDi ' 
same to be a security for the dutiee due, or to become due, on notes *®*“г 
issued by the old partnership, and then in circulation, as well as for the do 
on those issued, and to be issued by the new partnership.

Provided, no freeh bond to be necessary by any alteration in any ^  
ship of more than six persons ; the bond given by them to be a security w* 
duties they may incur so long as they exist, or the persons composing tbs . 
or any of them, carry on buainess, together or with aDy other person, f™
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e power of the Commissioners to require a fresh bond when they deem it 

"*ry .
gect. 11.—If any such person refuse to renew his bond when forfeited, and Penalty for 
often as is hereby required, to forfeit 100/. refusal 100/.
ggct. 12.—If any person licensed under this Act draw or issue, upon un- Post-dating 
-ped paper, any note payable to order, or any bill which shall bear date unstamped 

bsequent to the day on which it is issued, to forfeit, for every such note, or notes or bills.
Ш, 100/.
Sect. 13.—This Act not to relieve from the penalties imposed by former Not to relieve 
cts upon persons issuing notes or bills not duly stamped, any person who, from penalties 
oder any colour or pretence, shall issue any unstamped note or bill, unlees unlicensed per
ch person be duly licensed under, and the notes and bills be in accordance sons, 
itb this Act.
Sect 14-—Penalties under this Act may be recovered in the Exchequer in Recovery of 

he паше of the Attorney or Solicitor-General. penalties.
Sect. 15.—Not to affect the privileges of the Bank of England. Bank of

England.

9 Geo. IV. c. 49.

Sect. 15.—Drafts payable to bearer on demand, drawn in Great Britain, on Checks within 
hanker within fifteen miles, to be exempted from stamp duty ; provided the 15 miles 
lace where drawn be specified, and the true, or a prior date, be inserted, and exempt, 
rövided payment be not directed to be made by bUle or notes.

9 Geo. IV. c. 65.
Sect. 1.—If any person, by any act, device, or means whatsoever, publish, Notes, &c., 

tier, negotiate, or transfer in England, any note, draft, &c., payable on under 5/. drawn 
cmaud to bearer, being negotiable or transferable, for less than 5/., or on out of England, 
hich less than 5/. remains undischarged, made or issued, or purporting to be 
ade or issued in Scotland or Ireland or elsewhere out of England, whereso- 
er payable, to forfeit 20/.
Sect. 2.—The penalty may be recovered before a Justice aa under the 48 

Geo. III. c. 88.
Sect. 3.—The Treasury may direct the penalty to be remitted, or mitigated.
Sect. 4.—Not to extend to drafts on bankers.

3 & 4 WU1. IV. C. 83.

Sect. 1.—Requiring quarterly accounts of their notes in circulation to be 
returned by all bankers. This was superseded by the 4 & 5 Viet. c. 50, and 
»hich was again superseded by subsequent Acts.

Sect. 2.—Partnerships exceeding six persons may make any bill or note Joint-stock 
payable in London by any agent in London, or draw any bill or note upon any banks may 
•gent in London, payable on demand, or otherwise, in London; and for any draw on agents 
»œount less than 50/., notwithstanding the 7 Geo. IV. c. 46. in London.

3 & 4 Will. IV. c. 98.
—®ur*ng the continuance of the exclusive privilege of banking by No company 

. “an't of England, no corporation, nor any society or company exceeding exceeding six 
persons, shall make or issue in London, or within sixty-five miles, any to issue within 

,. n°te, or engagement for the payment of money on demand, or upon 65 miles of 
viti i Person holding the same may obtain payment on demand. Pro- London any 

е“ 1“а1 nothing herein, or in the 7 Geo. IV. c. 46, shall prevent any corpo- bill or note on
demand.
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ration, society, or company carrying on and transacting banking business,tl 
greater distance than sixty-five miles from London, and not having any Ьоа| 
of business or establishment, as bankers,in London, or within sixty -five щц 
from making and issuing their bills and notes, payable on demand, or other! 
wise, at the place at which the same shall be issued, being more than ц ,  
five miles from London, and also in London, and from having an agentw 
agents in London, or at any other place at which such bills or notes shall!, 
made payable, for the purpose of payment only ; but no such bill or note 
be for less than 5/., or be re-issued in London, or within sixty-five miles, 

Sect. 3.—To remove doubts—any society or company of more than sii ре, 
sons may carry on banking business in London, or within sixty-five 
provided they do not borrow,owe, or take up fit England, any money oaths 
bills or notes, payable on demand, or at any less time than six months fm 
the borrowing.

4 & 5 Viet. c. 50.

Requiring returns to be made monthly by all bankers in the United Kiag. 
dom of their notes in circulation, from all which an aggregate average асма 
was to be made and published. This Act is superseded by the 7 &8ÎİS 
c. 32, as to England; the 8 & 9 Viet. c. 38, as to Scotland ; and the 8 k! 
Viet. c. 37, as to Ireland.

' 7  & 8 Viet. c. 32.

"  An Act to regulate the issue o f  Bank Notes, and for giving to t h e  Goto- 
nor and Company of the Bank of England, certain privileges, for a Umiltà 
period.”

Sect. 7.—After 31st August, 1844, the Bank of England to be released ui 
discharged from payment of any stamp duty, or composition, in respect d 
their notes payable to bearer on demand, which notes are to be exempt fw 
Stamp duty.

Sect. 10.—No person other than a banker, who, on the 6th May, 1844, и 
lawfully issuing his own bank notes, to be allowed to make or issue banknote 
in any part of the United Kingdom.

Sect. 11.—No banker to draw, accept, make or issue in England orlWu 
any hill, or note, or engagement for the payment of money, payable to hem 
on demand ; or to borrow, owe, or take up, in England or Wales, any mo*! 
on suci» bills or notes of such banker,—save that any banker who was, on tbi 
6th May, 1844, carrying on the business of a banker in England orWih 
and lawfully issuing his own bank notes under a licence, may continue to iu* 
such notes, to the extent, and under the conditions, after mentioned. № 
right of any company or partnership to continue to issue notes not to be if 
fected by any change in the personal composition of such partnership, «dut 
by transfer of shares, or admission, or retirement of partners : Provided W 
no company, not now consisting of more than six persons, shall be allowed t» 
issue notes after they shall exceed six.

Sect. 12.—Any banker in the United Kingdom becoming bankrupt, or eff
ing to carry on business or discontinuing to issue bank notes, not to be allo» 
at any time thereafter, to issue notes.

Sect. 13.—Bankers in England and Wales claiming to issue bank notes/ 
give notice to tbe Commissioners of Stamps and Taxes, who are to ascer 
and certify the average notes in circulation during the twelve weeks neitp^ 
ceding the 27th April last ; no such banker to have in circulation, upon 
average of four weeks, a greater amount of notes than that so certified.

Sect. 14.—If banks have become united, the Commissioners may cetli У 
average of both, as the amount which the united bank may issue.
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Sect. 15-—The Commissioners to publish their certificate in the London Ga- Certificate to 
-iite: the Gazette to be conclusive evidence of the amount which the banker be published, 
is to have in circulation.

Sect. 16.—In case it be made to appear, that two or more banks, each of not Where banks 
more than siz persons, have, by written contract, become united subsequently become united 
to the passing of the Act, the Commissioners may certify the aggregate of the the Commis- 
imounts of notes which such separate banks were authorized to issue, and so sioners to cer- 
from time to time ; such certificate to be published, and the amount therein tify the average 
stated to be the limit which such united bank may have in circulation : Pro- of both, 
sided ; do such united bank to issue notes after the number of partners exceed 
sii.

Sect. 17.—If the monthly average circulation of bank notes of any banker Penalty for 
st any time exceed the amount which he is authorized to issue and have in exceeding 
circulation under this Act, such banker to forfeit а вит equal to the excess. average.

Sect. 18.—Every banker in England and Wales, issuing bank notes, on some Bankers to 
day in every week, (to be fixed by the Commissioners,) to transmit to the render ac- 
Commissioners an account of the amount of his notes in circulation on every counts of their 
day during the preceding week, and of the average during the week, and, on daily circu- 
completing every four weeks, to annex the average circulation during such lation, 
four weeks, and, also, the amount be is authorized to issue. The account to 
be signed by the banker, or his chief cashier ; or a managing director, partner, 
or chief cashier, in case of a company or partnership ; and made in the form 
m Schedule (B) to the Act. So much of the return as states the weekly The weekly 
average to be published in the next succeeding London Gazette in which the average to be 
ваше may be conveniently inserted. Any banker refusing, or neglecting to published, 
render such account, or rendering a false account, to forfeit 100/,

Sect. IS.—To ascertain the monthly average, the aggregate amount of each Mode of as- 
banker in circulation on every day of business during the four weeks, to be certaining the 
divided by the number of days of business in such four weeks, and the average, average in cir
» ascertained, to be deemed to be the average in circulation. Such average culation. 
not to exceed the amount certified.

Sect. 20.—Every book of any banker, in which is entered any account, Books to be 
minute, or memorandum, of or relating to the bank notes issued by him, or in open to inapec- 
circulation, or any account, minute, or memorandum, the sight, or inspection tion. 
whereof may tend to secure the rendering of true accounts, or to test the truth 
of any such account, to be open for the inspection and examination of any 
officer of Stamp Duties authorized by the Commissioners in writing. Such 
officer to be at liberty to take copies or extracts. Any banker, or other per- 
*oo, keeping, or having the custody of, or power to produce any such book, 
upon demand made by such officer, showing (if required) his authority, re- 
fusmg to produce the same, or to permit the officer to inspect the same, or 
hke copiée thereof, or extracts therefrom, or of, or from any account, minute, 
or memorandum as aforesaid, to forfeit 100/. : Provided; the Commissioners 
torio exercise the powers aforesaid, without the consent of the Treasury.

- t.,2 1 .—Every banker in England and Wales now, or hereafter, carrying Bankers to 
°o business, on the 1st January in each year, or within fifteen days after, to make annual 
0r" e a return to the Commissioners of his name, residence, and occupation j returns of their 

i m case of a company, of the name, residence, and occupation of every names, &c. 
ЛмГ COmP08‘nB' ог being a member of the same ; and, also, the name of 
•ocb .rm ,urû er which he or they carry on business, and of every place where 

, , nes* ‘s nnrried on ; and if he omit or refuse to make such return, or
the 1 l^an 8 true one> to forfeit 50/. The Commissioners, on or before 
coimí*1 "Iarc*t' to publish in some newspaper circulating in each town or Same to be 
sa I’ a С0РУ of such return of every hanker carrying on business within the published.

Win banker, liable by law to take out a licence to authorize the A separate
town * ?°^es or bills, shall take out a separate and distinct licence for every licence for

' °r PWe, at which he shall, by himself or his agent, issue any such bills each town,
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or notes. Provided that no banker, who on the 6th May, 1844, had fonrli«^ 
then in force, for issuing notes at more than foor places, is to be required ̂  
take out more than four licences for the same places.

Sect. 23.— All agreements between the Bank of England and the banka 
named in the schedule (C) to the Act, (who have ceased to issue their », 
notes,) to cease on the 31st December next. And the Bank to pay then) 
composition of 1/. per cent, on the average amount of Bank of England mia 
issued by them respectively, to be ascertained as in the Act is mentioned.

Sect. 24.—The Bank of England to be at liberty to agree with baňkaly 
after ceasing to issue their own notes, to pay them the same comporti«- 
subject to the same regulations; the composition to the banks in schedule(C) 
not to exceed 11. per cent, on the sum set against their names respectively! 
a list delivered to the Commissioners of Stamps by the Bank of Eogid 
(signed by the chief cashier) ; the composition to other banks not toeiod 
U. per cent, on the notes they would be entitled to issue.

Sect. 25.—All compositions payable to any such bankers to cease on the la 
August, 1856, unless previously determined.

Sect. 26.—Any society or company, although exceeding six, carrying! 
business of banking in London or within 65 miles, may draw, accept or endos 
Bills of Exchange, not payable to bearer on demand, anything in the 4 Wiik I?, 
c. 98, or any other Act to the contrary notwithstanding.

Sect. 27.—The Bank of England to have and enjoy all the exclusive privi, 
leges, Ac., given by the 4 Will. IV. aforesaid, except where altered by this Ad, 
subject to redemption on giving twelve months’ notice after the 1st Aug. Щ 
and upon paying the sums in the Act mentioned.

Sect. 28.—The term “ bank notes” to extend and apply to ail bills oruots 
for the payment of money to the bearer on demand, other than uotei of tk 
Bank of England. The term “ Bank of England notes ” to extend and ifţlj 
to the promissory notes of the Bank of England payable to bearer on dereik. 
The term “ banker”  to extend and apply to all corporations, societies, put 
nerships, and persons, and every individual person carrying on the husine»d 
banking, whether by the issue of bank notes, or otherwise, except onlj tk 
Bank of England. The word “ person” to include corporations ; tbc ss 
guiar number to include the plural ; the plural the singular ; and them»» 
line gender the feminine, unless repugnant.

7 & 8 Viet. c. 113.

To regulate Joint-stock Banks in England.

By this Act no company of more than six persons is to be allowed to еву 
on the business of bankers in England, under agreement made after the id 
May, 1844, except under letters patent to be obtained on petition to the 
in council, signed by at least seven of the company, setting forth the parii- 
cnlars specified in the Act ; which letters patent Her Majesty may grant,o< 
the report of the Board of Trade that the provisions of the Act have Ш 
complied with. .

The company not to commence business until all the shares have beengt- 
scribed for, and the deed of partnership has been executed by all the hol«1» 
and at least one-haif of each share has been paid up.

The company to be incorporated for a term not exceeding twenty .
The Act contains various provisions relating to the liabilities und рпчч0 

of every such company and its members. .
Sect. 16.—Within three months after the grant, and before the 

begin business a memorial to be made out, (according to the form pre111 ' 
setting forth the title or firm, the names and places of abode of alltbe9 . 
bers, directors and managers, or other like officers, the name or firm of e ‘
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ink established by such company, the name of every place where the busi
ng is to be carried on ; a new memorial to be made every year, between the 
gth February and the 25th March ; every such memorial to be delivered, and 
ed and kept at the Stamp Office, and an entry thereof to be made in a book 
hich any person is to have liberty to search on payment of one shilling ; the 
mpsny to cause to be printed and kept, in a conspicuous place in their 

ffice or principal place of business, a list of the registered names and places 
f abode of all the members.
Sect. 17-—The manager or one of the directors, as occasion shall require, 
make out and deliver a further memorial of the name and place of abode of 

,ery new director, manager, or other like officer, and of any person who shall 
aae ceaaed to be or have become a member, and of the name of any new town 
г place, where the business is carried on ; such account to be filed, and kept 
d entered and registered in like manner.
Sect. 18.—The said several memorials to be signed by the manager or one 

f the directors, and be verified by his declaration before a Justice, or a Mas- 
r or Master Extraordinary in Chancery made pursuant to the provisions of 
e 5 & 6 W. IV. c. 62.
Sect. 19.—A true copy of any such memorial, certified under the hand of 
e of the Commissioners, upon proof made that such certificate has been 
gned with the bandwriting of the person certifying the same, whom it shall 
-t be necessary to prove to be a Commissioner, to be received in evidence as 
roof of tbe contents, and proof not to be required that the person by whom 
‘e memorisi shall purport to be verified was, at the time, the manager or one 

the directors.
Sect. 20.—Tbe Commissioners to deliver a certified copy on payment of 

n shillings.
Sect. 21.—The persons whose names appear from time to time in the then 
(-delivered memorial, and their legal representatives, to be liable to all legal 

“oceedings, as existing shareholders, and be entitled to be reimbursed out of 
e funds or property of the company.
Sects. 22 to 43 contain provisions relating to the business and property of 
e company and its members.
Sect. 44.—Companies registered before 4th July last may continue tlieir 

ssiness for twelve months.
Sect. 45.—Such companies may petition for letters patent under this Act; 
d, if granted, may carry on their business according to it.
Sect. 46.—All contracts and agreements with such company shall continue 
force, and may be enforced as if the company had been incorporated before 
e making of any such contract or agreement.
Sect. 47,—Companies established on the 6th May, 1844, within sixty-five 
des from London, and not within the provisions of this Act, to sue and be sued 
the name of one of its officers ; and all judgments, Sec., may be in force as 
the? Geo. IV.c. 46, provided such companies deliver the accounts required 
that Act. All the provisions of the said Act, as to such accounts, to apply 
he accounts or returns to be made out by such companies.
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8 & 9 Viet. c. 38.

To regulate the Issue of Bank Notes in Scotland, 
g . Scotland.
treoft™.c'aim'n8 to be entitled to issue bank notes in Scotland to give notice Bankers daim

c e  Commissioners, who are to ascertain and certify the average amount ing to issue 
, u  an" notes of every such banker in circulation for one year preceding the Bank notes to 

* y b  ; and such banker may continue to issue his own bank notes to give notice.
Id Л amount so certified, and of the amount of gold and silver coin The average 

8 head office or principal place of issue, in the proportion and manner circulation to
be ascertained.
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hereinafter mentioned, but not to any further extent ; and after the 6th tø. 
çember, 1845, no bankers to make or issue bank notes in Scotland, except s«| 
as shall have obtained such certificate.

Sect. 2.— If  two or more banks have, by written contract, become unita 
within the year next preceding such first day of May, the Commissioners пщ 
ascertain the average amount of the notes of each, and certify a sum equalů 
that of both.

Sect. 3.—The Commissioners to publish their certificate in the ЬЫщ 
Gazette i the Gazette to be conclusive evidence of the amount of banknola 
authorized to be issued and had in circulation, exclusive of an amount equal ta 
the monthly average amount of the gold and silver coin held.

Sect. 4.—Where two or more banks shall, by written contract, Ьесси 
united subsequently to the passing of this Act, the Commissioners may certî  
the aggregate of the amount of bank notes which such separate banks «tn 
authorized to issue ; such certificate to be published and the amount tberdi 
to be the limit of the amount of bank notes which such united bank may hitt 
in circulation, exclusive of such gold and silver coin.

Sect. 5.—All bank notes issued or re-issued in Scotland shall be express! 
to be for payment of a sum in pounJs sterling, without fractional parts, nade 
a penalty of 20/.

Limitation of 
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Banks to ren
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Commissioners 
to make a 
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Sect. 6.— No banker to have in circulation, upon the average of a period«/ 
four weeks, a greater amount of notes than an amount composed of the innia 
certified, and the average amount of gold and silver coin held during the 
period.

Sect. 7.— Every banker, on some one day in every week, to be fixed by Ik 
Commissioners, to transmit to them a true account of the amount of his but 
notes in circulation at the close of the business on the next preceding Saturday, 
distinguishing the notes of five pounds and upwards, and the notes below, ui 
also an account of the total amount of gold and silver coin held by him at h 
head office or principal place of issue, and of the total amount of gold and silan 
coin in Scotland held by such banker ; and on completing the first and ad 
successive period of four weeks, to annex the average amount of bank notan 
circulation during the said four weeks, distinguishing the notes of five pom* 
and upwards and the notes below, and the average amount of gold and silts 
Coin respectively, and also the amount of notes authorized to be issued ; OTT 
such account to specify the head office or principal places of issue of nd 
banker, and be verified by the signature of such banker or bis chief cashier, », 
in case of a company, by the signature of the chief cashier or other officer defy 
authorized by the directors ; and be made in the form annexed marked (1); 
for neglect to render account, or rendering a false account, to forfeit 100/.

Sect. 8.—All bank notes shall be deemed to be in circulation from thet* 
the same shall have been issued until the same shall have been аейй 
returned.

Sect. 9.— From the returns so made by each banker, the Commissionen,11 
the end of the first and each successive period of four weeks, to make w11 
general return in the form annexed, marked (B), of the monthly 
amount of hank notes in circulation of each banker, and of the average am«* 
of all the gold and silver coin held by him, and certifying, under the bsmj 
any officer of the commissioners, duly authorized in the case of each 
banker, whether such banker has held the amount of coin required by ** 
during the period to which the said return shall apply ; and publish the sao<* 
the London Gazette. .

Sect. 10 states the mode of ascertaining the monthly average by the W 
missioners.

Sect. I I . — In taking account of the coin, no amount of silver coin 
one-fourth part of the gold to be taken into account ; no banker to issa* ^ 
notes on any amount of silver coin held exceeding the proportion ofone-l" 
of the gold.
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Sect. 12.—All the boobs of any banker, in which shall be entered any ac- Books may be 
count, minute, or memorandum of or relating to the bank notes issued by inspected, 
such banker, or the amount in circulation, or the gold and silver coin held, or 
any account, minute, or memorandum, the inspection whereof may tend to 
secure the rendering of true accounts, or test the truth of any such account, 
shall be open for the inspection of any officer of stamp duties, authorized in 
that behalf by the Commissioners, or any two of them ; and every such 
officer shall be at liberty to take copies of or extracts from any such book or 
account, and to inspect and ascertain the amount of any gold or silver coin, 
and for any refusal such person shall forfeit one hundred pounds : provided 
always, that the Commissioners shall not exercise the powers aforesaid without 
the cousent of the Treasury,

Sect. 13.—Every banker, other than the Bank of Scotland, the Royal Bank Bankers to 
of Scotland, and the British Linen Company, on the first day of January in return their 
each year, or within fifteen days, to make a return to the Commissioners, in names once a 
Loudon, of his name, residence, and occupation, or, in the case of a company, year to the 
of the name, residence, and occupation of every member, and also the name of Stamp Office, 
the firm under which such banker or company carry on bnsinese, and of every 
place where such business is carried on ; and for default to forfeit fifty pounds ; 
the Commissioners on or before the first day of March in every year to publish 
!n some newspaper circulating within each town or county respectively in which 
the head office or principal place of issue of any such hanker is situate, a copy 
{the return.
Sect. 14.—If the monthly average circulation of bank notes of any banker Penalty on 

at any time exceed tbe amount such banker is authorized to issue and to have issuing excess, 
n circulation, such banker to forfeit a snm equal to the excess.

Sect. 15.—Nothing in the 3 & 4 Will. IV. c. 98, shall extend to make the Bank of Eng
ender of Bank of England notes a legal tender in Scotland : provided, not land notes not 

be construed to prohibit the circulation in Scotland of Bank of England a legal tender, 
otes.
Sect. 16.—All promissory or other notes, bills, drafts, or undertakings in Notes for less 
ting, being negotiable or transferable, for the payment of any sum, or any than 20». not 

rders, notes, or undertakings in writing, being negotiable or transferable, for negotiable in 
he delivery of any goods, specifying their value in money, less than the sum Scotland, 
f twenty shillings, after the first day of January, 1846, to be absolutely void 
d of no effect ; and if any person publish or utter in Scotland any such 

otes, hills, drafts, or engagements as aforesaid for a less sum than twenty 
hillings, or on which less than the sum of twenty shillings shall be due, or 
egotiste or transfer tbe same in Scotland, to forfeit not exceeding twenty 
onnds nor less than five pounds, at the discretion of the Justice who shall 

r and determine such offence.
Sect. 17.—All promissory or other notes, bills of exchange, or drafts, or Notes of 20»., 

nderUkings in writing, being negotiable or transferable, for the payment of or above, and 
enty shillings, or above that sum and less than five pounds, or on which less than Ы.,
enty (hillings, or above that sum and less than five pounds, shall remain to be drawn in

? charged, to specify the names and places of abode of the persons to certain form. 
r or to whose order the same shall be made payable, and bear date before 
r • the time of drawing or issuing thereof, and be made payable within 
*n у-one days next after the date, and not he transferable or negotiable 

и  time hereby limited for payment ; and every indorsement thereon, 
amade before the expiration of that time, and bear date at or not before

егк)”1'  m»king thereof, and specify the name and place of abode of the 
fevei-t0 w*'om or t0 whose order the money is to be paid ; and the signing 
, 0_ f Sl'c'1 note, bill, draft, or undertaking, and indorsement, to be attested 
r drs*t8â SCr'^in® w’tne8s at the least ; and which notes, bills of exchange, 
ect a*' °r '^^ 'tuk lngs, иау be made or drawn in words to the purport or 
'•akin Set.out Ìn, schedules annexed ; and all notes, bills, drafts, or un

gs in writing, being negotiable or transferable, for the payment of
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twenty shillings, or any sum of money above that sum and less than fin 
pounds, or in which twenty shillings, or above that sum and less than 6« 
pounds, shall remain undischarged, in any other manner than as aforenil, 
and also every indorsement other than as aforesaid, to be absolutely 
Not to extend to any such bank notes as shall be lawfully issued by ajj 
banker authorized by this Act to continue the issue of bank notes.

Sect. 18.—If any body politic or corporate or any person make, sign, ism, ! 
or re-issue in Scotland any promissory note payable on demand to the beam 
thereof far any sum less than five pounds, except the bank notes of rod 
bankers as are hereby authorized to issue bank notes, every such bod; « 
person for every such note to forfeit tweuty pounds.

Sect. 19.—If  any body or person publish, utter, or negotiate in Scolliti I 
any promissory or other note (not being the bank note of a banker hereby I 
authorized to issue bank notes), or any bill, draft, or undertaking in wridtj, 
being negotiable or transferable, for the payment of twenty shillings, or skim 
that sum and less than five pounds, or on which twenty shillings, or abm 
that sum and less than five pounds, shall remain undischarged, made, dnro, ! 
or indorsed in any other manner than as is hereinbefore directed, every rod 
body or person to forfeit twenty pounds.

Sect. 20.—Not to prohibit any draft or order drawn by any person osli I 
banker for the payment of money to the use of the person by whom rod 
draft or order shall be drawn.

Sect. 21.—Penalties may he sued for in the name of the Advocitt » j 
Solicitor-general, or Solicitor of Stamps and Taxes, or of any person «iti» 
rized by the Commissioners, or in the name of any Officer of Stamp Dota I 
in the Exchequer ; or, in respect of any penalty not exceeding twenty ponk I 
before a Justice as any other penalties relating to stamp duties ; and the Co» [ 
missioners, either before or after proceedings, may mitigate any such peniity, 
and stay proceedings, and give all or any part of such penalties to a] | 
informer.

8 & 9 VİCt. C. /6.
Sect. 5.—The penalties imposed by the 7 & 8 Viet. с. 32, may be record 

in the name of the Attorney or Solicitor-general, or any person authorixat" 
writing by the Commissioners of Stamps and Taxes ; who may, before orite I 
proceedings commenced, mitigate or compound any penalty, as they »I I 
think fit, all such penalties to be deemed part of the stamp revenue. '

Ireland.

The statutes in Ireland relating to bilb and notes, and u I 
bankers, are the following, viz. t 55 Geo. III. c. 100; 56 G* I
III. c. 56, s. 45 ; 5 Geo. IV. c. 73 ; 6 Geo. IV. c. 42; 9 Gţ4!
IV. cc. 80 & 81 ; 5 & 6 Viet. c. 82 ; and 8 & 9 Viet. c. 37-J
for which see A p p e n d ix .
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BILLS AND NOTES FOR 20*. AND LESS THAN 5/. IN ENGLAND.

17 Geo. III. c. 30.

Sect. I.—Bills, notes and undertakings for 20s., or above, and less than 5/., 
or on which any such sum is undischarged, being negotiable or transferable, 
to be drawn as follows, viz. _

To specify the names and residences of the person to whom, or to whose 
order any such b i l l  or note is payable.

To bear date before, or on the day of drawing or issuing, and not subsequent.
To be made payable within 21 days after date, and not to be transferable or 

negotiable after the time limited for payment.
Every indorsement to be made within the same time, and to hear date on 

the day it is made, and to specify the name, &c.f of the indorsee.
The signing of the bill or note and every indorsement to be attested.
Ali such bills and notes drawn otherwise than as aforesaid, and the indorse

ments thereon, to be void.
Sect. 2.—The publishing, uttering, or negotiating in England of any such

ill, note, &c., made in any other manner than hereby permitted, and also the
egotiating of any auch note after the same is due, is hereby prohibited
oder the like penalties as in the 15 Geo. I I I .  c. 51.
Note.—See the 7 Geo. IV. c. 6, s. 5, where penalties are substituted for 

those in the 17 Geo. III . c. 30. This last-mentioned Act was temporary 
only, but was made perpetual by the 27 Geo. I II . c. 16; its operation 
was suspended from time to time, and finally till the 5th January, 1833, 
by the 3rd Geo. IV. c. 70, which Act was repealed by the 7 Geo. IV. c. 6, 
thus bringing it (17 Geo. I II . c. 30) into immediate operation.

BILLS AND NOTES UNDER 20*. IN ENGLAND.

15 Geo. III. c. 51.
Sect. 1,—All negotiable bills and notes under 20*. declared to be void.
Sect. 2.—If any person publish, utter, or negotiate any such bill or note, 

о forfeit, not exceeding 20/, nor less than 5/.
Sect. 3.—The justice, before whom any offender is convicted, to cause the 

onviction to be made out in the form given.
N o t e .— This Act was temporary only, but was made perpetual by 37 Geo. 

III. c. 16.

48 Geo. III. c. 88.
Sect. 1.—Repealing 15 Geo. H I .  c. 51.
ret, 2.—All notes, bills, drafts or undertakings negotiable, or transferable 

”  money, or any orders, notes or undertakings negotiable or transferable for
1 ' ,ei7 °f goods specifying the value in money, less than 20*., are declared
^  void.

тЫп’ь*""^ апУ person publish, utter, negotiate, or transfer, any such note, 
Se t a ' l° n° t  exceeding 20/., nor less than 5/.
^  ' Г1 Justices may hear and determine offences.
> l ' ,  ; r i 5enaUies t0 be applied, one-half to the informer, and one-half tohe Paar of the parish.
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BILLS OF EXCHANGE and promissory notes, in regard tc 
the operation of the stamp laws, differ from nearly all other insta- 
ments, in two particulars : first, that they cannot be stamped ifø 
they are written ; and, secondly, that they must be impress»] 
with appropriate stamps. With regard to the first; although,nf 
general, instruments may be stamped after they are compktøM 
upon the payment of certain penalties, and, sometimes, without ; 1 1 
is not so with bills and notes, which the Commissioners are pi» 
hibited from stamping ; to this, however, there is one exception, I 
and one only ; viz.:  when a bill, or note, is written on a st 
an improper denomination, but of sufficient value ; in which си | 
the Commissioners are permitted to stamp it, under the terms s 
cified in the 37 Geo. III. c. 136, ss. 5 & 6. It will thus be sal 
that a bill or note, written upon unstamped paper, or upon anta-1 
proper or insufficient stamp, is not only not available, in law я I 
equity, in that state, but, with the exception noticed, is ine 
of being made so ; it is, in truth, only waste paper, and no laehal 
can be objected to the holder for not presenting it in due tine ft» I 
payment, or for not giving notice of dishonour («) ; nor, in bank-1 
ruptcy, can a debt, on such an instrument, be proved (b).

Relief will not be given in equity, upon a note or bill voii * I 
law, for want of a stamp (c). On a bill for an injunction to restről 
proceedings upon a bond given under an agreement made 
plaintiff’s marriage, by which 200Л was to be secured to tbj 
plaintiff by the defendant’s note, to be settled, where the note *  I 
given, but on a wrong stamp, the Court held, that the J 
was entitled to have a security according to the terms of t 
agreement, as admitted by the answer, to be settled on thj 
husband and wife, which materially varied from the note ( 
Here the equity was on the agreement, and the note was 
received as evidence to establish it. See further, as to the I 
mission of unstamped writings for collateral purposes, UDJÏ|  
‘‘ I n s t r u m e n t s .”

It cannot be considered necessary, or useful, to extract tbc*®I

(a) Wilson v, Vysar, 4 Taunt. 288 ;] (e) Price v. Toulmin, 5
Cundy v. Marriott, 1 B. & Ad. 696. 235. . ц I

(È) E x  parte Manners, 1 Rose, 68. (d) Aylett v. Bennett, I An*
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under the old law, as to bills or notes written upon stamps of im* 
proper denomination or value ; nor to attempt to reconcile, ap
parently, adverse decisions ; and their aid is not required, to 
establish so plain a proposition, as that a bill or note is unavailing, 
unless it be properly stamped (e) ; the observation of Sir James 
Mansfield, in Chamberlain v. Porter, may be quoted as sufficient 
for all purposes, in reference to such cases, and as still applicable, 
that “ it was not necessary to refer to all the Acts, the 37 Geo. III. 
c. 136 was a clear legislative declaration that the stamp must be 
-f the proper denomination, but that Act did not authorize the 
tamping of a note previously made, and bills and notes the Com- 
issioners were, by the 31 Geo. III. c. 25, forbidden to stamp 
‘ er they were made.”
Upon the subject of the second distinctive feature in instruments 

f this description, remarks have already been made in the Intro- 
uctory Chapter of this work ( / ) .  It will be there seen that, 
der the authority of the 3 & 4 Will. IV. c. 97, s. 16, the Com- 
issioners have provided particular stamps for bills and notes, and 

for receipts. These stamps bear upon them the names of 
ose instruments respectively, and, also, certain figures, denoting 
e date of the impression j for any of such instruments, no other 
an a stamp thus appropriated will be availing. As to bills and 

otes stamped after they are written, see page 174, post.
Unstamped bills and notes, as well as other instruments, may Unstamped 

t admitted in evidence for collateral purposes. to*shorter**1
A bill given as a security for money deposited with a banker, 0f deposit, 

ut rendered wholly invalid, as such, by an alteration of the rate 
f interest, was allowed, in Sutton v. Toomer (g), to be given in 
dence, to prove the terms on which the money was deposited, 
dence of the deposit having been given.
And in an action for money lent, where the defence was, that To prove a 
e defendant was made drunk by the plaintiff, and that he re- coUateral fact* 
‘red no part of the money, the plaintiff produced an unstamped 
fomissory note for the amount, which the jury were allowed to
k at, as a contemporary writing, to prove or disprove the fraud 
puted (A)
And in Keable v. Payne (i), a check on a banker, not drawn To prove a

(0 Aileron  v. Sharland, 1 Esp.
”  Farr v. Price, ! East;, 54; Tay-

fraud.

t Tr — * * ‘ '■»i ■* « у -
k m , * '  2 East- 414 ; Cham.'y-Parler, ] N. R. 31; Man
m  p on Bills, 454.
1 > Page 4, ante.

(p) 7 В. & C. 416 ; 1 Man. & Ry. 
125.

(A) Gregory v. Fraser, 3 Camp. 
454.

(Í) 8 Ad. & E. 555 ; 3 Nev. & P. 
531.
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according to the regulations relating to instruments of that Jf. 
scription, and, therefore, liable to stamp duty as a bill of exchange 
but which was not stamped, was admitted, as an ingredient in tø 
fraud practised upon the plaintiff, upon which his action sa 
grounded.

In Manly v. Peel (k), a memorandum by the defendant, j* 
dorsed on an unstamped promissory note, that he had paid a sua 
for interest, was allowed to be looked at by the jury, as evideca 
of an admission, that a principal sum was due at a certain time, 

In the case of payment pleaded in an action on the original dt. 
mand, where such payment was by means of a hill, the pta 
was allowed to give the bill in evidence, to show that it was oui 
wrong stamp (7). On the trial the bill was rejected; but, on 
motion for a new trial, the Court all agreed, (including the learned 
Judge who tried the cause,) that the bill should have been received; 
it was not offered to establish it, but, on the contrary, to show tk 
it was “  not good, useful, or available.”

But that the jury ought not to be permitted to know the см- 
tents of an unstamped instrument, and to draw a conclusion i 
fact from it, was held by Lord Tenterden in Sweeting v. Ilake (*).

See further, as to the admission of unstamped instruments, fa 
collateral purposes, under the head “ I nstrum ents.”

The taking of a bill or note which is void for want of a starna 
or which becomes vitiated, does not operate as a discharge of Ü* 
original demand ; the plaintiff, therefore, may recover on the c® 
mon counts, if the bill or note cannot be received. See Ruf 
Webb (я) ; Wilson v. Kennedy (o) ; Brown v. Watts (p) ; 
v. Jones (q) ; in which latter case, evidence was admitted of к 
defendant’s acknowledgment of the debt at the time when the noie 
was presented to him ; Cundy v. Marriott (r) ; where it was 1 
that notice of dishonour of ab ili on an improper stamp, was c* 
necessary; the bill was worth nothing; and Sloman v. Coi(A 
and also Atkinson v. Hawdon (t), where the bill had been vitisteí 

J>y an alteration in a material part. So, also, where a note, mk 
by a third person, and indorsed to the defendant, and by him ifr 
dorsed over to the plaintiff in payment for goods, but which **

B IL L S  OF EXCHANGE

(t) 5 Esp. 121.
(/) Smart v. Nokea, 6 M. & G. 911 ; 

13 L. J .  R. (N. S.) C. P. 79 ; 7 Scott, 
N, R. 786; 8 Jurist, 44.

(m) See “ I n st r u m e n t s .”
(n) 1 Esp. 129.
(o) 1 Esp. 245.

(p ) 1 Taunt. 353.
(iq) l East, 57, note.
(V) Ante, page 132.
(*) 1 C. M. & R. 471. „  
(0  2 A. & E. 628 ; 4 N. 

409.
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discovered to want the words “ or order,” the plaintiff was held to 
>e entitled to recover on the count for goods sold (u).

In this last case, Tindal, C. J., said, had there been a second 
stamp, the defendant’s indorsement might have operated as the 
making of a new note, but as this was a promissory note at first, 
the stamp then affixed was exhausted, and the second transfer was 
a nullity for want of a stamp. It was also held, in Puckford v.
Harwell (x), that the payee of a dishonoured bill, the drawer 
laving no effects in the hands of the drawee, may treat it as a 
nullity, and resort to his original contract. In Singleton v. Bal
lot (y), where a bock was produced, in which an account was stated 
and signed, but which contained a promise to pay, and could not 
íe read, being unstamped, the witness, on being examined by the 
Judge, proved an admission of the debt by the defendant before 
the account was signed, and it was held sufficient. See also Ashley 
v. Ashley (г) and Maran v. Gillon (a).

But where the plaintiff’s attorney, in the particular of demand, The plaintiff
merely stated the action to be on a promissory note, the plaintiff Preclu<Icd from . , , . - . . J \ going on the
was held to be precluded írom giving other evidence, (the note original con-
being improperly stamped,) notwithstanding the declaration con-tract certain
tained the usual money counts (6). cases'

And in a case where a creditor consented to take part of his 
demand at once, and give a month for the remainder, a part being 
then paid, and a note, on a wrong stamp, given for the residue,
Lord Kenyon, on the trial of an action for the balance, brought 
before the expiration of a month, held, that the contract was entire, 
sad that the plaintiff should have applied for another bill, or waited 
a month (c).

In an action by an indorsee, against the acceptor of a bill, altered Ţhe acceptor is 
after acceptance, by substituting “ after sight” for “ after date,” doreee^n the " 
the defendant being, by such alteration, discharged, the plaintiff bill only, 
wanted to go on the common counts, and offered other evidence, 
but Lord Kenyon refused it, observing that the acceptor was only
liable on the bill, which being vitiated, his liability was at an
end (d).

And, where the drawer indorsed the bill over in payment of And so, also 
goods, and the indorsee, after acceptance, vitiated it by altering the tbe drawer>

(«) Plimley v. West ley, 2 I

sr
!”  1 Moo. & p. 186.

(a) Irish Cir. Rep. 99.
té) Wade v. Beasley, 4 Esp. 7.
(c) Sw ears v. W ells, 1 Esp. 317.
(d) Long v. Moore, 3 Esp. 155, 

note.
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time of payment, it was held that he had thereby made the bill his 
own, and was not entitled to recover against the drawer for goods 
sold, although the drawer might have had a cross action, for tb 
special damage done by the destruction of the bill (e).

A bill or note, drawn expressly for the payment of money, with 
lawful interest thereon, is chargeable with duty only for the pris, 
cipal sum ( ƒ ) .  Nor does it make any difference, that interest is 
secured from a date prior to that of the instrument (y). See ah 
“  B o n d s , ”  and ff M o r t g a g e s .”

Instruments of an equivocal or ambiguous character, may b 
treated by the holder as either of one description or the other, u 
he pleases. In Shuttleworth v. Stevens (h), the plaintiff declared 
on the following, as a Bill of Exchange, viz. :—

“ Two months after date pay to the order of J. J., 781. 11a.,for 
value received. T. S.

at Messrs. J. M. Co."

Lord Ellenborough held that the declaration was right, althongb 
the document might have been declared on as a promissory note, it 
the option of the holder.

The same was held in Allan v. Mawson (i), in respect of anis- 
strument in precisely the same form ; hut, in this case, the word 
“ a t” was written in very small letters, and Lord Е11епЬопц\ 
although he said he should have no hesitation in deciding that, v 
point of law, it was a bill, left it to the jury to say, whether tb 
manner in which the word was written, was not intended tó 
deceive, and if so, that then the instrument was a bill in point <$ 
fact ; the word being struck out, it would be in the common form

in  Edis v. Bury (h), the plaintiff declared on a promissory note, 
which was in the following form, viz. :—

“ Three months after date, I promise to pay to Mr. Jn. BuryA 
order, 441. 11«. 5d., value received.

J. B. Grutkerot, J- B-
35, Montague Place, Bedford Square.”

Abbott, C. J., thought this was a note, but reserved the роЫ 
The Court was of opinion, that the plaintiff might treat it either 
as a bill, or as a note, but that it was, clearly, a note.

(e) Alderson v. Longdate, 3 B. Sc 
Ad. 660.

(ƒ ) Israel v. Benjamin, 3 Camp. 
40 ; Preussing v. Ing, 4 В. & Aid. 
204.

g) Wills v. Nooit, 4 Tyr. 726
Л) 1 Camp. 407.
'«) 4 Camp. 115. _ ,«
»  2 C. Sc P. 559 i 6
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indy

An instrument, in the form of a bill, drawn by a company, or a 
ırandı, at one place, upon the same company at another place, 

in effect, a promissory note, and may be declared upon accord-

in Miller v, Thompson (l), the plaintiff declared on a promissory 
,ote, which was as follows, viz. :—

“ London Trades Joint-stock Banking Company,
Dorking, Surrey, 24th August, 1839.

Six months after date, pay, without acceptance, to the order of 
C. F. 1001., value received. For the Directors,

T. N., Manager.

To the London Trades Joint-stock Banking Company,
33, Gracechurch Street, London.”

The Court considered this to be, virtually, a note ; it was drawn 
it one of several partners, at one place, purporting that a sum of 
oney shall be paid by the partnership, at another ; there was an 

bsence of two parties, which would be requisite to constitute a bill, 
d the only alternative was, that it was a note.
See also Dickinson v. Valpy{m), where a bill drawn by a mining 
mpany at Redruth, upon the same company in London, was held 
be, in effect, a promissory note.
Questions of this description can scarcely have any reference to 

itamp duties, the amount of duty being the same, at present, in the 
se either of a note or a bill ; should there be any variance, the 

itamp would, of course, govern the election.
Although there are certain essentials to a bill or note, no par- As to what 

icular form of words is necessary to constitute an instrument of ?°"stitutes a 
uner kind ; the question, therefore, first in order, on this part of 
toe Stamp Act, in reference to an unstamped writing, is, whether 
г not it is a bill of exchange, or a promissory note, either accord
's to the laws relating to such instruments, or, as declared to be, 
er the purposes of the duty, by the Stamp Act ; for, by the 48th 

HI, c. 149, and, again, by the 55th Geo. III. c. 184, certain 
struments, not, at law, bills of exchange, or promissory notes, are 
ade subject to duty, as such.— See the T a b l e .
It is obvious, that more than ordinary care should be exercised 

1 determining this point ; the instrument, if it be chargeable as a 
1 or note, being, from its inception, wholly and irremediably 

if it be not written on the stamp applicable to it. With

(0 1 Dow. N. S. 199. (m) 5 Man. & R. 126.
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the view of assisting the judgment in arriving at a proper сопс1цЦ 
all the cases upon the subject have been selected and arranged.

“ Mr. Nelson will much oblige Mr. Webb by paying J. 1{щ и I 
order, twenty guineas, on his account.” This was held to be a b| 
and was rejected for want of a stamp (»).

But in an action for money paid on the following order, writta I 
by the defendant : “ Mr. L., please to let the bearer have 71., i 
place it to my account, and you will oblige, R. S. which ns I 
given to a person to whom the defendant was indebted for wort 
done, Lord Tenterden thought that the order did not require 1 1 
stamp; the paper did not purport to be a demand, made ЬпI 
party having a right to call on the other ; the fair meaning wa 
“ you will oblige me by doing so” (o). It would appear that ties | 
was other evidence to sustain the case, as his Lordship observed; 
perhaps, therefore, but little reliance should be placed on ík I 
opinion thus given, at nisi prius.

A creditor delivered his account against a debtor to third partia I 
and, at the foot, wrote and signed the following order : “ Mr. 5, 
please to pay the above to Messrs. Oliver and Son, 7, Lawmn 
Lane, and oblige, yours, respectfully.” It was objected that tbis 
was a bill, and required a stamp, but on evidence given that Olite 
and Son, to whom it was delivered, were merely accountants, ad 
agents of the creditor, having no interest in the matter, the objec
tion was overruled by Mr. Justice Maule, who was of opinion tk 
this was not a bill, nor anything like one ( p ).

Russell v. Powell ( q) was an action for the recovery of 501 
agreed to be paid by the defendant to the plaintiff, out of a sum of 
250/., ordered by the Vice-Chancellor, in a Chancery suit, to к 
paid by the defendants in that suit, (executors of Tkos. Harriwa) 
to such person as the defendant Powell, and one John Mynn, sb®̂  
jointly direct. In support of the issue raised on one of the pk*> 
the plaintiff tendered in evidence the following document, eii."
“  To the executors of the late Thos. Harrison, deceased—Powell1 
Norwood. We do hereby authorize and require you to pay to № | 
George Powell, or his order, the sum of 2501., being the amt 
directed by the order of the 29th July last to be paid to our or 
We, are, gentlemen, your very obedient servants, John Mynn.’ ® 
was objected to, for want of being stamped as a bill of excha“?'

(n) R u f f  v . W e b b , 1 Esp. 129.
(o) L i t t l e  v. S la c k fo r d , Moo. & 

Mai. 171.
(j>) N o r r is  v. S o lo m o n , 2 M. &

Rob. 266. , a«
(?) 14 L. J. R. (N .S.)Eicb.^ 

14 M. & W. 418.
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but it was admitted. On a rule nisi Mr. Baron Parke said, he 
would give no opinion as to what the plaintiff’s situation would be,
• tjie instrument were in the hands of a third party for value ; but 

was disposed to think, there might be cases in which it would 
require a stamp ; the issue, however, did not make it important to 
wove a regular order, for an incomplete one would suffice. In the 
itate in which it was tendered, his Lordship thought it was not a 
nil of exchange. He did not say, that if the parties making it, 

allowed Powell to indorse it over, for value, they would not 
iave been liable upon it. It might, also, be objected, that the 
efendant was not bound to sign any but a stamped instrument, 

lest he should be subjected to a penalty ; but that objection was 
not taken. On the whole, his Lordship thought, that the instru
ment was properly received, without a stamp. Mr. Baron Alderson 
and Mr. Baron P latt were of the same opinion ; looking upon the 
document as a mere warrant for the payment of money under the 
order of the Court of Chancery. Mr. Baron Rolfe differed : if  
Powell and Mynn had merely asked the executors to pay the 
amount, the request would not have required a stamp, or it would 
not have been an order, delivered to the payee. But, in this case, 
there were parties upon whom a bill might be drawn, and compe
tent parties to draw it upon them ; and the question was, whether 
the document was not a bill of exchange. It seemed to his Lord
ship to have all the characteristics of a bill of exchange ; the words 
“Powell v. Norwood” were mere surplusage, and did not affect the 
question ; it was not signed by Powell, but that was immaterial, as 
íe was to have the money. True, it turned out to be an imperfect 
instrument, but that was not important, as it did not appear upon 
the face of it what parties were to sign it.

It would be very desirable to reconcile the opinions of all these 
learned authorities, as to the character of the instrument in ques
tion; there is, perhaps, no real difference between those of Mr. 
haroo Parke, and Mr. Baron Rolfe, upon this point ; the latter 

more particularly, of the instrument in reference to the 
terms of it, without regard to its operation as an effective writing ; 
the former refers to its efficiency, as an active instrument ; both 

ree in this, that, in point of form, it was a bill of exchange. The 
opm,ons of the other learned Barons are not so satisfactorily dis
posed of ; it is impossible to say how far their Lordships would 
'avc ^rried their views of a mere warrant for payment of money.

Instruments are charged with stamp duties, as inland bills of General de- 
rrchange, by the following general descriptions, viz. :—• instrumenta
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charged with 
stamp dut; on 
bills.

Ordere of 
credit.
Post office 
orders.

1st. B ills of E xchange, D rafts or Orders, to the bearer̂  
to order,

2nd. B ills of E xchange, D rafts or Orders, not madepa 
able to the bearer, or to order, if  the same be deliveredio 
the payee, or some person on his behalf. 

both of which descriptions are extended to the following, vis. 
B ills, drafts or orders, for the payment of money by щ. 

stalments.
D rafts, or orders for payment of money by bills or notes, or 

for the delivery of any such bills or notes.
B ills, drafts or orders, for payment out of any particular 

fund, which may, or may not be available, or upon any coo. 
dition, or contingency, which may, or may not be performed, or 
happen.

To which are added;— Receipts, which shall entitle, or It 
intended to entitle the person paying the money, or the bearer, 
to receive the like sum from a third person.
Thus it will be seen, that the duties are not confined to bills of 

exchange, properly so called, but extend to all writings, wbich 
shall have the effect of a bill of exchange, whether they, in terns, 
direct the payment of money or not ; and the Judges have carried 
out the intention of the legislature by holding, that a direction to i 
third person, to credit a party with a certain sum of money, is 
within the charge of duty, where the object is payment.

What is known as a Post Office order, which may be obtained si 
the Post Office in any place, for payment of a sum not exceeding 
51. at another office, is in the following form, viz. :—

“ N o .------  £ —  Post Office,------ -
Credit the person named in my letter of advice, the sum of 

------------- , and debit the same to this office.
(Signed)-----------------------

Postmaster.
“ To the Post Office, London.”

The object of this order is the remittance of money to the per500 
designated, at the place named ; and, on an indictment for stealing 
an order of this kind, a question was raised whether it was an order 
for the payment of money ; a case was stated for the opinion of the 
Judges, who held that it was such an order ; the designation °T 
address of the order was sufficient authority to the persons 
carried on business at the Post Office. It was objected, that it*1 
was an order for the payment of money, it required to be stampf"'
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and, without a stamp, was valueless ; to this it was answered, (as 
jpears from the judgment,) that although it was a money order, 

it was not a money order within the meaning of the Stamp Act, 
jut a bill of exchange for the payment of money within the meaning 

the Act; for no stamp was imposed, except upon bills of exchange, 
or orders for the payment of money, payable to the person named 
in the order, or bearer, or except delivered to the payee, or some 
person named on his behalf. Some of their Lordships thought, 
that, in this case, the instrument could not be considered as so 
delivered ; they were all, however, of opinion that it was not neces
sary to decide the point ; but, this being the usage of the Post 
Office, they were of opinion that it was sanctioned and legalized by 
the 3 & 4 Viet. c. 96 ; which provided that the mode of remitting 
money orders, which then prevailed, should have continuance so 
long as the Treasury should think fit, and that this was a good 
money order, notwithstanding the want of a stamp (r).

There is some obscurity in the judgment, as it is thus reported ; 
this, however, is clear, that but for the statute referred to, which 
legalized the then prevailing practice of issuing these unstamped 
money orders, every such order would be liable to stamp duty as a 
“ bill of exchange, draft, or order for the payment of money.”
The question as to its being delivered to the payee or some person 
on his behalf, arose from the special circumstances of the particular 
case, not from any doubt on the general practice.

The following are cases relating to bills payable out of an uncer- Order* for pay- 
lain fund, or on a contingency, decided prior to the enactment mentof.money 
dcclanng that such instruments shall be deemed bills within the gencies.
Stamp A c ts  :—

In Jenny v. ilerle («), a request to a party, to pay a sum of 
money out of the moneys in bis hands belonging to the proprietors 
ot the Devonshire mines, being part of the consideration-money 
for the purchase of the manor of B., was held not to be a bill of 
»change. In this case, reference was made to that of Josselyn v.
L Acier (t), in which it was held, that an order by an officer to 
his agent, to pay 71. a month out of his growing subsistence, was 
not a bill.

Hut a writing, requesting the defendant, one month after date, 
t° pay to the plaintiff, or order, 91. 10«., “  as my quarterly half
Pay, to be due from the 24th June to 2 /th  September next, by 
a vauce,” was held to be a good bill of exchange, the quarterly

22jrJ T- Gilchrist, 1 Car. & M. (») 1 Stra. 591 ; 11 Mod. 384.
' (0  10 Mod. 294.
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half-pay being a certain fund, which was not so in the previô  
cases (w).

“ Messrs. G. Co.,— Pray pay Mr. R. B., one month afe
date, 200/., on account of freight of the Vede Galley, Edweri 
Champion, and this order shall be your sufficient discharge for tl* 
same” (x), was ruled not to be a good bill of exchange. АшЦ 
also, was the following, viz. : “ Seven weeks after date, please to 
pay to Miss R. 321. 17л. out of W. S.’s money, as soon as щ 
receive it ” (y). Lord De Grey in this case observed, that а И 
must carry with it a personal, and certain credit, given to tin 
drawer ; not be confined to credit upon any thing, or fund ; ami 
he referred to M‘Leod v. Snee; and to Andrew v. Franklin(»), 
in which it was determined, that a promise to pay within tu 
months after a ship was paid off, was not uncertain, the paying of 
of a ship being a thing of a public nature, and morally certain.

The propriety of describing such an event, or a half-pay find, 
as morally certain, may, perhaps, be considered questionable.

The foregoing were cases not only prior to the enactment alluda! 
to, but before any stamp duties were payable on bills of exchange 
The next, although after the duties were imposed, arose before lit 
special provision was enacted.

In Wilks v. Adcock (a) a bill, or order, requiring the defendi« 
to pay a certain sum “ out of the moneys which he might recent 
of S. B., when received, with lawful interest,” was decided noite 
be a bill of exchange.

In Kingston v. Long (b), which was an action by an indorsee 
against the acceptor, an order, importing to be payable, provided 
the terms mentioned in certain letters, written by the drawer, wot 
complied with, was held not to be a bill when drawn, and to к 
incapable of becoming so. Smith v. Boheme (c) was referred to 
where a promise to pay a sum of money, or surrender the body d 
S. B., was decided not to be a promissory note.

The following cases are subsequent to the provision in qn№ 
tion :—

“ Please to pay Mr. S. E. from and out of the produce arisi? 
from the sale of my household goods, and furniture and ottø 
effects, at the Blue Posts Inn, Broad Street, Portsmouth,

(u) Macltod v. Snee, 2 Stra, 762 ; 
11 Mod. 400.

(x) Bunbury v. Lisset, 2 Stra.
1211.

(y) Vawkes v. Lord Veterane, 3

Wils. 207.
(г) 1 Stra. 24.
(e) 8 T. R. 27. ,
( i)  Bayi, on Bills, 4 edit »• 
(e) 3 Lord Rayın. 67.
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Su.

vou лк about to sell by auction, the sum of 200/., and interest 
thereon from the 23rd June last, due to Mr. E. from me, on a war
rant of attorney ; and also the further sum of 110/. 0e. 9</., due to 
the said S. E. from me, for goods sold, for which said several sums 
of money the receipt of the said S. E. shall be your discharge.” 
This was held to be liable as a bill of exchange, under the 55 Geo.
II. c. 184 (d).
Firbank v. Bell (<?) was an action of assumpsit, by the assignees 

of a bankrupt (Mann), to recover the produce of a cargo of maho
gany ; and the following paper was offered in evidence, viz. : 

Messrs. Bell Hendy— When the mahogany, per Regent, is
ild, you will please to pay over to Messrs, P . H. ý  W. 1500/. in 
uch bills as you receive from the sale.— Samuel Mann.” A copy 
if this was forwarded by P . 8f  Co. in a letter to B. fy H ., who ac- 
nowledged the same, and promised to attend to it ; ' so that the 
rder must have been delivered to the payees, P . Co. ; it was, 
ierefore, held to be chargeable as a bill of exchange.

N.B.—Drafts or orders, delivered to the payee, for the payment 
if money by bill or note, or for the delivery of any such bill or 
iote, in satisfaction of any sum of money, are, by the 55 G. III.

184, as before observed, directed to be deemed bills, drafts or 
irders, within the meaning of the Act,

“Messrs. & Şf H., we request that you will pay to Messrs.
. C. <$■ Son, or their order, out of the first proceeds that become 

iue of our stock of gunpowder, now in your charge, 600/., and 
;e the same to our account.” It was held that this, although 

ot a bill of exchange at law, stood on the same footing as a bill, 
iderthe 55 Geo. III. c. 184 ; and could not, by reference to the 
1 Geo. III. c. 25, s. 19, be lawfully stamped after it was written; 
d, therefore, although it had been stamped as an agreement on 
ijment of a penalty, it could not be read ( / ) .

in. the country, wrote to S., in London, as follows, viz. : “ Mr. 
’• S. Please to pay to N ., on account of the assignees of O. Co., 
e proceeds of a shipment of 12 bales of goods, value of about 
2000, consigned by me to you whereupon S. wrote to N. as 
•Hows;—“ Shipped on board the Sarah, for the account of B., 
- bales of woollen cloths, value as per invoice, 1640/. 17л. 10d., 
b« sold, &c. In pursuance of the said order of В., I do hereby 
nsent an(l engage to pay over the full amount o f the net pro-

Ш $ Вт'У Collins, 6 Maule & S. 

I 1 В- & Aid. 36.

{ƒ) Butts v. Swann, 4 Moore, 
485 ; 2 B. & B. 78.
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ceeds, &c., as I may from time to time receive the same, unto the 
assignees without delay.”

On a case from the Vice-Chancellor, the Court certified, ttø 
neither of the above instruments required such a stamp as tl» 
Acts impose on bills, drafts or orders for the payment of money, 
[Promissory notes should have been added, for the second р>у*Г| 
if any thing, was a note] (</). One of the grounds of this derisin 
was, that no definite sum was mentioned.

H. 8f I. being indebted to R. Co., and having a large credi 
on 0 . Co., wrote to the latter as follows, vis :—

“ Gent.— Your letter to Messrs. R. fy Co. of the 23rd inslag 
inclosed in yours of the same date, we did not present to then, 
thinking it would not be satisfactory, and having returned the 
same to you, we now authorize you to pay to Messrs. R. $0, 
(having revoked the former order in their favour,) after you but 
paid yourselves the balance we owe you, from the net proceeds i 
our shipments to your foreign establishments to the present due, 
one half of the remainder of the proceeds of said shipments, pro
vided the same shall not exceed the sum of з65000.”

The Court held this not to be liable as a bill of exchange,! 
being sent to the persons to whom it was addressed. Here, abt 
no amount was specified (A).

The consignor of a cargo of bricks, &c., gave the follomj 
authority to the wharfinger, to pay the freight, viz. :—

“ I hereby authorize Mr. J. W. to sell the bricks or tik» 
landed out of the Hope, and thereout of the proceeds to pay Capt
R. H., the remainder of his freight, 24/. Is. 6d.” This washed 
by Tindal, C. J., not to be an order for payment of money » 
quiring a stamp (*).

A question which had been raised on the trial in Crowfoot t 
Gurney (k), of the liability to stamp duty, of an order, sent to tb 
person to whom it was addressed, stating that the writer «odd 
feel obliged by his paying to certain other persons, the balanced* 
to him for building a chapel, &c., was, on reference to the opini* 
in Jones v. Shnpson, abandoned.

The following order, written by a mortgagor, and delivered » 
the mortgagees’ solicitors, addressed to the tennnt of the form« 
was held by the Vice-Chancellor of England to be liable to sH

(ff) Jones v. Simpson, 2 В. & С. H. 730. - ,
318 ; 3 D. & R. 545. (*) Humphreys v. Briant, 4 ^

(A) Hutchinson v. Heyworth, 9 A. P. 157.
& E. 375 ; 1 P. A D. 266 ; W. W. & (A) 2 Moore & S cott, 473.
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duty., as an order for the payment of money falling within the pre
words of the Stamp Act : “ Please to remit to Messrs. П. D. 

T., the sum of 700/., and charge it in account with me in settling 
for the present year’s tithes of the prebend of L.” (/).

So, also, was the following, by Vice-Chancellor Wigram, the 
,e baring been delivered to the payee, viz.: “ 27 Feb., 1844, 

essrs. M. fy Co. Gentlemen— Out of any balance which may
due to me, after final arrangement of the account, I will thank 

outo pay to G. P., Esq., 1977/. I remain, &c., I. M .” (m). 
i draft on persons in India, payable 30 days after a ship shall 
ve, is not a valid bill of exchange (я).

An order for the payment of money, on a contingency, cannot 
declared upon as a bill of exchange, though accepted by the 
iwee ; and, if a conditional acceptance be declared upOD, it must 
set forth specially, with an averment, that the condition has been 
rformed (o). In the case referred to the order was written at 

tantinople, therefore no question arose on the Stamp Act.
A bill for “ twenty-five seventeen shillings and three pence,” 

held by Tindal, C. J., to mean twenty-five pounds, it could 
nothing else (p ).

What is, popularly, termed a banker’s check, is, it is scarcely 
to observe, strictly, a bill of exchange (g) ; it falls within 

description of bills in the first class contained in the schedule 
the 55 Geo. III. c. 184. The legislature has, however, thought 

to exempt such instruments from stamp duty ; but, in 
er to entitle them to the exemption, several requisites must be 

ded to ; the omission of any one of which not only invali- 
the document, but involves the drawer, the receiver, and the 

uker who pays it, in serious penalties and disabilities (r) ; the 
ence of attempting to evade the duty, “ under colour of the ex- 
ption in favour of drafts or orders upon bankers,” being deemed 
ie of a more grievous nature than that of simply drawing a bill 

unstamped paper, and attended, therefore, with more serious 
usequences.

An order on a
contingency 
cannot be de
clared on as a 
bill, though 
accepted.

The word
“ pounds ’’ 
omitted.

Dean i
Checks.

Iroper

The requisites are as follow, viz.
1. The draft must be payable to bearer on demand.

L i Braybrook v. Meredith, (o) Ralli v. Sarell, I D . & R .  33.
y r R- (N. S.) V. C. E. 289; 7 ( p) Phipps v. Tanner, 5 C. Sc P.
f i l ,  p 488.
k'l v. Middleton, 6 Hare, (?) Webb v. Inwards, 5 M. G. & S.

in) p .i 483-J raimer v . P rû „  2 ß in g  ш  ^  G fi0 j U  c  1 84 ) e# 13f
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Check at sight.

Not drawn on 
в banker.

A banker need 
not keep open 
shop.

Drawn beyond 
the proper 
distance.

2. It must be drawn upon a banker, or person acting es, I 
banker, residing within fifteen miles of the place where it j, I 
issued.

3. The place where it is issued must be truly specified in it.
4. It  must bear date on or before the day on which it is issueL

A further provision is, that it shall not direct the payment b 
be made by bills or notes.

There is good reason for knowing that the most common en. | 
sion of the above regulations, is, the issuing of checks on I 
residing beyond the prescribed distance, and which irregukiti, I 
generally, involves, also, a breach of the third requirement aim I 
mentioned ; but that most frequently brought under the noth I 
of the Stamp Office, is post-dating ; the sole object of whiet, f 
is to make the draft answer the purpose of a bill of exchange afte I 
date, and to constitute it a security for money, instead of lei; I 
the means of an actual immediate payment, out of the dim'll 
money deposited at his banker’s.

A check payable at sight, instead of on demand, is not vitla I 
the description of drafts exempted (a).

In assumpsit by an executor, against the executors of anotta I 
deceased person, for money, &c., the defendants pleaded a se toi I 
and tendered in evidence an unstamped draft on the pit 
testator, a bricklayer, with a memorandum at the foot that tal 
defendant’s testator had paid the draft for the other ; the objet 
giving the paper in evidence being, to show such payment, iţ I 
means of the memorandum ; but the Court held, that to read ta I 
memorandum would be to give effect to the draft, which vas ta I 
valid, not being drawn upon a person acting as a banker, as ta I 
defendants had insisted ( t).

It is not essential, however, to constitute а Ьапкет, that И 
should keep an open shop. An army agent may be made ltd'I 
rupt as a banker, although not keeping open shop (a).

In an action for usury the declaration stated, that the defensi 
forbore to W. L., 2421. 7s. Od. from the 21st April, 1807, tatai
5th November following. It appeared that W. fyL., on the-1*1 
April, received from the defendant, then at Frome, cash note f*| 
the above sum, including a check for 261. 8s. Od. (unstai 
drawn by Lord Cork upon Hammersley fy Co.; on the s4°eI

« p I
( » )  V A n s o n  v .  Thomas, B a y l .  42. ( t)  C attlem an  v .  R a y ,  2 B. «  • I

(a) E x  p a r te  Wilson, 1 Atk. 218.
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day they received cash for all, except this check, but for the 
mount of which they got credit at their bankers on the 21st 
pril, although the check was not paid till the following day ; it 
as objected that this check, drawn at a distance, was void in law, 
d that there could be no forbearance till the 22nd ; and it was so 

eld by Lord Ellenborough, who observed, that the check was a 
ere nullity, if  lost it would have been the loss of a straw (x).
A check is invalid for want of stating, truly, the place of issuing, Place not truly 
though the actual place be within the prescribed distance. A etated- 
eck was dated Llanelly, but was drawn at the party’s house, 
ed Trimsaran, four miles distant, upon bankers at Llanelly, and 

was held to be void ; and that, therefore, presentment upon the 
kers (who had stopped payment) was not necessary (y).

In Strickland v. Mansfield (г) a question arose, whether the 
ords “ Dorchester Old Bank,” printed at the top of a check, 
uciently indicated a place of issuing, within the terms of the 
emption. The fact, no doubt, was, that these words were used 
designate the place of payment, the check being a printed form 
pplied by the bankers for the use of their customers ; but inas- 
uch as they would sufficiently describe the place of drawing, if  
t place happened to be Dorchester, and as the contrary was not 

own, the check was held to be within the exemption.
But the following wrs determined, in Bobart v. Hicks (a), not 
be within the exemption ; the place mentioned not appearing to 
that at which it was drawn; viz. : "Oct. 12, 1847. Messrs. 

naPP Co., Bankers, Abingdon. Pay to Mr. Hicks, or bearer,
Cl. 17s. Od. Thomas Sharps."
The delivery of a check on which the place where it is drawn is 
t stated, does not amount to payment ; and therefore, where a 
«Ж with such omission, intended to be in discharge of the pur- 

money of an estate, was not presented until after the banker 
stopped payment, the vendor was held to have a lien on the 

te for the amount (ć).
A post-dated check, being void ab initio, is, altogether, inad- Post-dated, 
sible in evidence, and will not, therefore, be permitted to be 
m suPport of a count for money paid (c).

И S o r ro d a iíe  v
• 53.Sí

Middleton, 2 

7 -er» v. Brogden, 1 Y. & J . 

{‘H O W ,  2B7; 1 A . & E .  (N.

(a) 12 Jur. 923; 18 L. J .  R. (N. 
S.) Exch. 33.

( i)  Bond v. Warden, 14 L. J . R. 
(N. S.) Chan. 154 ; 9 Ju rat, 198 ; 4 
Law Times, 351.

(c) Serie v. Norton, 9 M. & W. 309. 
L 2
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Appropriation 
of money to 
pay post-dated 
check.

In Allen v. Keeves (d), a post-dated check was attempted to 
made available, by showing that it was not intended to be щ 
before the day of the date, but it could not be admitted. It au 
be remarked, that in scarcely any instance, is a post-dated chec 
intended to be made use of before the date ; the object in delim- 
ing such an instrument can only be, to create a security till tk 
day on which it is available ; it being, in effect, precisely the sea 
as a bill after date.

Martin v. Morgan (e) was an action by the bankers of tk 
drawer, to recover money paid to the defendants on a post-dated 
check. When the check was presented for payment the dram 
had no balance in his bankers’ hands ; but, in the expectation i 
receiving funds the same day, and in ignorance of any irregularity, 
the bankers paid the check, the defendants, at the same time, not 
only knowing that the check was post-dated, but that the banken1 
expectation of receiving funds would be disappointed. The Coni 
held that the plaintiffs were entitled to recover, if only on Ik 
ground of paying the money on an illegal instrument ; to which,! 
order to entitle the defendants to keep the money, the Court mai 
give effect.

The drawer of a post-dated check requested another to discout 
it, but the latter first applied to the banker to know if he noil 
pay it i who said it would be honoured, as he owed the dn« 
200/. Held, that the check could not be given in evidence, W 
that the banker had thus appropriated so much of the debt as к 
owed to the drawer. He was allowed to prove that he owed In 
than the amount of the check (ƒ ) .

The defendant, in Whitiçell v. Bennett (g), accepted & Й 
expecting to receive money on account of the drawer ; and he p* 
the plaintiff a check, post-dated to the time when he expected * 
receive the money ; but, not receiving the money, he stopped tit 
payment of the check. The check was, of course, void ; and tk 
plaintiff was prevented from recovering on the acceptance, by ***** 
of a mistake in the count of the declaration relating to it ; but 
contended, in reference to the other counts, that the défend** 
must be considered to have appropriated money of the dn*J 
towards the bill, and be presumed to have received money 
the drawer, unless he proved the contrary. The Court, howefS>

255.
(g) 3 В. & P. 559.

Cd) 1 East, 435. 
íe) 3 Moore, 635.
ÍJ  ) Arderne v. Rovmey, 5 Esp.
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eld that there was not sufficient to support any such presump
tion. _

As regards the banker, knowingly, paying checks, not drawn in Money not 
nformity with the prescribed regulations, a serious consideration а̂пкеНа* **** 

's, that the money may be disallowed, in account ; that, in fact, no account, 
emand arises against any person, for any money advanced or 

d on any such check ; it is not, merely, that the check is not 
vailable as a security, or as evidence of payment ; but no right 
xists, in law, to be repaid the money. In Swan v. The Bank of 
ooiland (A), in the House of Lords, a surety in a bond given to 

ure advances made by the bank, was held not to be liable to 
ay money advanced on checks drawn beyond the distance allowed, 
ее the observations of the Lord-Chancellor, in delivering the 
udgment in this case, as to the non-existence of any claim against 
he principal or the surety, under such circumstances. But in The checka 
rder to affect the banker with this disability, as well as to render ти,3*.Ьв .,S8ued 
im liable to the penalty imposed for paying a check, not drawn laňty known, 
conformity with the exemption, the draft itself must come within °4the banker 
e description of instrument in the exemption, under colour of ”j ected 
hich it is drawn ; and the money, to be disallowed, must have 
een paid on the check ; thus, the check must be drawn, and 
ued, and that before the money was advanced. In a case in 

he Court of Review, the bankrupt had credit on a bank at 
orwich ; he obtained his advances at Foulskam, sixteen miles 
om Norwich, from the agent of the bank there, with whom he 
ttled his account weekly, giving him a check on the bank, 
ated the following day, and in which was printed the word 
‘ Norwich,” as the place of issuing, for the amount which had 
" n advanced to him during the preceding week. The Court con- 
dered these checks merely as vouchers between the agent and his 
nncipals, and as wanting the character of issuing to come within 
e clause relating to checks on bankers. It was observed by the 
urt> however, that although there might be no intention to 

ricat the object of the legislature, yet, if  the transaction came 
thin the words of the statute, it must be held to be illegal (г).
 ̂ was also held, in the same case, that the bankers were only
ceted, where they were aware of the irregularity attending the 
eck.
A- check, invalid as not within the exemption, and not being h. void check

is not the sub.

«•)5 u Bligh’ N- R- 627 İ 1 Dea.
'•frani* & Ay-6S6 ; Suan ’ ■’ 3 Clerk. & Fin. 610.

(i) E x  parte Bignold, in re Brert- 
ton, 1 Dea. 712 ; 2 Mont. & Ay. 633.
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stamped as a bill of exchange, is not a valuable security within tie 
meaning of the 7 & 8 Geo. IV. c. 29, s. 5, and is not, therefore, 
the subject of an indictment for larceny (k).

No particular form of words is requisite to constitute a promu. I 
sory note ; nor is it essential that it should express “ value » 
ceived” (l). But the stating of a special consideration does not | 
destroy the efficacy of the writing, as a note, provided such cog. 
sidération be for something already done.

“ I promise to pay M. A. D., or bearer, on demand, the sum of I 
161. at sight, by giving up clothes and papers, &c.,” was held ti [ 
be a promissory note for value received (иг). On the trial, i 
was contended that the note was given on condition that the 
things should be given up ; the learned Judge said, if the juj 
thought so, their verdict should be for the defendant. This тш 
the fact in Jarvis v. Wilkins (и), in which an undertaking to pij I 
a certain sum, “ for a suit ordered by D. P .,” was held nottola 
a note.

“ On demand I promise to pay W. S. the sum of 501., ■ I 
consideration of his foregoing, and forbearing an action at lavi« 
damages, ascertained by consent to amount to that sum, by rea» 
of the injuries sustained by his wife in respect of my liability fir I 
the non-repair of a footway.” This was held to be a note upon a 
executed and completed consideration, and not an agreement; il 
that was stated, as a reason for granting the note, was eiecutei 
past, and done ; the foregoing, and forbearing of an action at In 
having already taken place (o).

But, in Drury v. Macaulay (p ), a similar consideration «* 
treated as prospective, and the promise, therefore, contingent 
The document was as follows, v iz .:  “ Drury v. Vaughan, M 
consideration of W. D. not taking any further proceedings in 
above action, I do hereby undertake that I will pay unto the saÜ 
W. D. 31. 5s. every quarter of a year, from this day until th 
whole principal money, now due from Messrs. J. and T. ^ 4  
Mr. D., 261. 1«., with lawful interest for the same, from the 1*4 
hereof, be fully paid and satisfied ; and the first of such quarti I 
payments to become due on the 30th October next. It is I

(Jc) Rea! v. Vaiet, Carrington's 
Crim. Law, 3rd edit. 373.

(Q White v. Ledwick, Bayl. on 
Bills, 34.

(m) Dixon v. Nut tall, 6 C. & P. 
320 ; 1 C. M. & R. 307 ; 4 Tyr. 
1013.

(«) 7 M. & W. 410. J
(o) Shenton v. James, b |(in anemon у. - , llB

(N. S.) 199 ; 7 Jurist, I l f ;  
v. James, 1 Car. it K. 136 ; I 
R. (N. S.) Q. B. 90. . «. i(V) 16 L. J . R. (N. S.) E*4' I
16 M. & W. 146.
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tood that this undertaking is not to be a release or a discharge of 
he note, signed by Mr. J. V. and Mr. T. V., to the said Mr. 
W. D-, on the 9th March, 1840, but is an additional security for 
Le above-mentioned amount, now due on such note, with inter- 
t « This was held not to be a promissory note ; it was only an 
ditional security for the balance due upon the note referred to, 
e money secured by it not being payable at all events ; Mr. 
aron Alderaon likewise observing, that if  the plaintiff did not 

"orbear proceedings against the original debtors, no money was to 
paid.
“ I do acknowledge that Sir A. C. has delivered me all the 
nds and notes for which 400/. were paid him on account of

S., and that Sir A. delivered me Major G.*a receipt and bill 
n me for 10/. ; which 10/. and 15/. 5«., balance due to Sir A., I 
i still indebted, and do promise to pay.” This was held to be a 
te within the statute of Anne (q).
“ Gentlemen,-—I have received the imperfect books, which, 

ther with the cash overpaid on the subsequent settlement of 
our account, amounts to 80/. 7a- which sum I will pay you 
thin two years from this date. I am, &c.” This was held to 
a promissory note (r). And so, likewise, was the following;

1 Received of А. В. 150/., which I promise to pay on demand with 
terest” (a).
In an action of debt, the following paper was held by Mr. Jus- 

ce William, to be a promissory note : “  John Maaon borrowed 
I' Mary Ann Mason, his sister, the sum of 14/. in cash, as per 
oan, in promise of payment of which I am truly thankful for, and 

never be forgotten by me, John Maaon, vour affectionate 
rather” (t). His Lordship observed, that the defendant ira- 
liedty undertook to pay the money ; the terms of gratitude were 
riy a redundancy of expression, and did not interfere with the 
peration.
“ Memorandum, that I, Benjamin Payne, had 51. 5a. for one 
°nth of my mother and Shrivell, from this date to be paid to her 
У me. Mr. Justice Coleridge was of opinion, that the autbori- 
es sufficiently decided that a stamp ought to have been impressed 
n instrument (« ).

!  £*“* 1* *  V . Allen, 2 Stn 
^  Wheatley v. William», 1 

10 ! ТУ- & G. 1043 : 2
(*) A th b y  

Green
v. Ashby, Moore & P. 

v. Davis, 1 C. & P. 451 j

4 В. & C. 235.
(<) Elli» v. Maton, 1 Dowl. 598 ; 

8 L. J .  R. (N. S.) Q. В. 196.
(u) Shrivell v. Payne, 8 Dowl, 

441 ; 4 Jurist, 485.
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I d Williamson v. Bennett{x), the following document was offered 
in evidence, viz. : ** Borrowed and received of J. <$* J. Williamson 
[the plaintiffs] the sum of 200/. in three drafts by W. B. Jpg 
Hamson, dated as under, payable to us, [the defendants] on J. 
Williamson, which we promise to pay unto the said J. J. jpg 
Hamson, with interest, as witness our hands.” Lord Ellenbomji 
held it to be a special agreement, and not a promissory note; tit 
plaintiffs were to advance money to the defendants, for which tkj 
was to be a security, binding on the defendants, after the monej 
had been received ; they did not promise to pay 200/., but tt 
repay the 2001. they were about to borrow. This distinction of 
his Lordship is, scarcely, satisfactory.

A document, stating that the party did bargain and agree will 
his uncle W. E., to give him 51. for a cart, for the use of hk 
father, and did thereby promise and agree to pay him, the said 
W. E., without fail in three weeks ; was considered to be an agree
ment ; the Judge, (Richardson,) observing, that if this was to Ik 
deemed a note, then every written memorandum for the purchu 
of goods, where payment was stipulated for at a future day, would 
be a promissory note (y),

“ I, R. J. M., owe Mrs. E., the sum of 6/. which is to be paši 
by instalments, for rent,” was determined by Patteson, J., not to 
be a promissory note, no time of payment of the instalments beiig 
specified (z).

“ My dear Sir,— You have given me this day 280/. which I un
dertake to return to you next week. This money you have give 
me on behalf of Sir G. G. out of the trust money of Miss G. which 
you hold for her.”  This was held by the Court of Queen’s Bend 
in Ireland not to be a note ; the concluding words had some man
ing, although it was difficult to explain them ; but there was ao 
meaning which did not carry them beyond a note (a).

“ Feb. 1831. Wm. W. lent to J. R. 19/. 19i. 11 d., to receive 
five per cent, for the same, to pay on demand to the said W. 
giving J. R. six mouths’ notice of the same Mr. Justice Creusé 
thought this was a promissory note(é).

“  Memorandum.—Mr. S. has this day deposited with me 5001 
on the sale of 10,300/. £ 3  per cent. Spanish, to be returned®1

(x) 2 Camp. 417. (a) Hamilton v. Goold, 1 Irî bh**
(y) Ellin v. Ellin, Gow, 216. Rep. 171. .
(г) Maffati v. Eduards, 1 Carr. & (6) Walker v. Roberts, 1 С*"'

M- 16. M. 500.
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cniand,” was held not to be a promissory note, but a memorandum 
f the deposit of money to be returned (c).

«We owe G. G. 12/. 11s. 7 d. which we will pay on demand,” 
was held by Mr. Justice Ball, in Ireland, to be a note (d).

A note, whereby a person promised to be accountable to A. B., Promise to 
or order, for 100/., value received, was decided to be a promissory acconnt* 
note(e). As reported in Mod., the form of the note is thus, “ I 
promise to acconnt with T. S,, or his order, for 50/., value re
ceived.”

But, in a much later case, the word “ accountable ” was not 
deemed tantamount to a promise to pay

“ I have received the sum of 20/. which I have borrowed of you, 
and I have to be accountable for the said sum with legal interest.”
The Court held, that, without referring to any of the decisions, 
this case might be determined upon the words of the Stamp Act.
The instrument was not a note in its terms, nor did it come within 
any of the descriptions of instruments charged as such ; it could 
only be classed with instruments described as receipts for money 
deposited with bankers, containing an agreement importing that 
interest should be paid ; but it was not given for money so depo
sited, and the word “ accountable” might apply to a set-off upon 
mercantile transactions, or otherwise (ƒ ) .

A material distinction will be observed between this case and 
Morris v. Lee ; the party, in the latter case, promising to account 
" to order.”

“ Received from C. 38/. for which I will account on demand,” 
was held by the Court of Exchequer, in Ireland, not to be liable to 
any duty (ÿ).

“Borrowed of Mr. J. W. the sum of 200/. to account for on
behalf of the Alliance Club a t ----------months notice, if required,”
ffas> likewise, held not to be a promissory note chargeable with 
duty And so was a document in the same terms, but with 
the blank filled up with the word “ two ” (t).

Iu Garnet v. Clarke (A), Holt, C. J., said, a promise “ to pay Promise to 
J good; but a promise to pay “ J. S., upon account o f j W ^ “ *
* N ” is not good, for that is not within the 3 & 4 Anne, c. 9. another.

T- TriPP’ IS L. J . R.
Iм-8,) b eh . 518.
5« , Ä eep; -  * " * *  2 c - & D-

% 2 H* T- Lee> 1 Stra- 629 ; 8 

7 ) Home v. Rtdfearn, 4 Bing.

N. C. 433 ; 1 Arnold, 190.
(ff) Carey v. Eccletİon, 1 C. & D. ; 

6 Law & Eq. Rep.
(A) White v. North, 18 L. J .  R. 

(N. S.) Each. 316.
(i) Ibid.
(к) 11 Mod. 22fi.
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In considering what is, or what is not a promissory note, with 
reference to its being payable on a contingency, or out of a coo- 
tingent fund, it should be borne in mind, that the instrument) 
which are not promissory notes in law, by reason of any such a», 
tingency, but which are charged with duty as such, are those onlj 
for definite and certain sums less than 201., payable to bearer, я 
order.

A promissory note to pay within two months after such a ships 
paid off, was held in Andrew v. Franklinul) to be negotiableui 
promissory note. On this case Lord De Grey observes in Laakt 
v. Lord De Dorane (m) that the paying off of a ship was a thiış 
of a public nature, and, morally, certain.

A note, payable six weeks after the death of the drawer’s fathe, 
is a negotiable note ; for there is no contingency whereby it mj 
never become payable (и). And see Evans v. Underwood(o), 
where a promise to pay “ G. P., or order, 81. upon receipt of hit, 
the said G. P .’s wages, due from His Majesty’s ship Suffolk, it 
being in full for his wages and prize money and short-allowance 
money for the said ship,” appears to have been considered a p- 
missory note.

Bnt a promise to pay money within so many days after the 
drawer should marry, was held not to be a negotiable note withi 
the statute (p ).

A promise by a person to pay 10/. out of his money that shodl 
arise from his reversion of 431. when sold, was held not to be i 
note within the statute, hut was contingent. The Court obserrd 
that the object of the Act (3 & 4 Anne, c. 9) was to put notes a 
the same footing as bills, in every respect ; it would perplex eoa- 
mereiai transactions if paper securities were encumbered with con
ditions and contingencies ; hills and notes stand in ta p*1 
ratione (q).

And where the plaintiff declared on a promissory note, whereby 
the defendant promised to pay 190/. on the sale or produce, ш)В(' 
diately when sold, of the White Hart, St. Albans, and the gwk 
&c., averring that the house and goods were sold, it was, da 
held that this could not be declared on as a note within tb* 
statute (r).

B IL L S  О Т  EXCHANGE

(0  1 Stra. 24.
(m) P. 142, ante.
(n) Cooke v. Coléban, 2 Stra. 1217.
(o) 1 Wils. 262.
(p )  Beardesley v. Baldwin, 2 Stra.

им. , ir 1
{q) Carlos v. FaneourI, i  *•

482. „
(r) H ill v. Holford, 2 В. * ”
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In Haussoullier v. Hartsinck (s), papers of the following kind 
re received in evidence as promissory notes.

“No. 300. Original Security Bank, London. No. 300.
‘5, Cornhill. this 7th day of September, 1797.

£25.
On the 19th day of November next, and after that date, on 

emand, we promise to pay to —, or bearer, 25/., being a portion 
f a value as under deposited in security for the payment hereof, 
ccording to the receipt in our hands. Hartsinck Co.”

The Court was clearly of opinion, that, though, as between the 
riginal parties to a transaction referred to, the payment of the 
otes was to be carried to a particular account, the defendants were 
able on the notes, which were payable at all events, and were on 
roper stamps.
A woman and her husband, who had received benefits from the 
e’s father, gave the latter the following note, in order to render 

t unnecessary for him to alter his will in favour of his other 
aughter, viz. : “ On demand we promise to pay Mr. G. C. or hie 
Jer, 1200/., for value received in stock of all brewing vessels, &o. 
s being to stand against me, the undersigned Mary P ., as a set- 

ff for that sum left me in my father’s will above my sister Ann’s 
hare.” It was held not to be a note, payable at all events (ť). 

d, for the same reason, a similar judgment was given in a case 
here two persons, (the defendants,) jointly and severally promised 
pay to another, (the plaintiff,) or her order, 50/., in the propor- 

ons, and on the days, &c., by way of instalments, in manner, fol
ding, иг. : 51. on the 11th October then next, a like sum of 51. 
n the 6th April, 1833, &c. But, nevertheless, it was thereby 
edared by the payee as well as the giver, that all installed pay
ants, after the decease of the payee, should cease, and become 
dl against his executor (m).
A note, reciting that the defendant had been awarded to pay 

00/, to the representatives of J. S., and that he had paid 100/. to 
^ & in his lifetime ; and thereby promising to pay to his repre
sentatives 400/. three months after his death, pursuant to the 
swafd, first deducting any interest or money J. S. might owe him 
°n any account, was received in evidence as an agreement, being

№ rJ ’ 3̂3. («) Worley v. Harrison, 5 N . &
.UJ Uarke v. Pereivel, 2 В. & Ad. M. 173 ; 1 H. & W. 426.



156 B IL LS OF EXCHANGE

stamped with 20«., and being insufficiently stamped as a promis, 
sory note ; the deduction resting in contingency (x).

“ I John Corner, promise to pay to Absolam Ferris, the sumtf 
50 /., with lawful interest for the same, or his order, at six months' 
notice. John Comer, or else John Bond,"

To pay, or 
cause to be 
paid.

To pay, or 
snrreuder a
party.
Promise to pay 
when able.

Note as a se
curity for an 
uncertain 
amount.

Notes in part 
only.

In an action against John Bond this was held not to be a pm 
missory note, by reason of the contingency, the defendant beiq 
liable only on non-payment by Corner (г/).

A promise to “ pay, or cause to be paid,” was held, in Lotelh. 
Hill (г), to be a promissory note, notwithstanding the alten» 
tive.

In an early case, a promise to pay a sum of money, or sumák 
the body of S. B., was declared not to be a note (a).

“ I acknowledge to owe to Mr. J. M. the sum of 3G/., which 1 
agree to pay him as soon as my circumstances will permit me sole 
do,” was held to be an agreement (6).

" A t twelve months after date, I promise to pay R. F. fy Co, 
500/., to be held by them as collateral security for any moneys not 
owing to them by J. M., which they may be unable to recover я 
realizing the securities they now hold, and others which may к 
placed in their hands by him,” was held not to be a promissoij 
note (c).

On the question whether an instrument be a promissory note« 
an agreement, the whole writing must be taken together, and nd 
divided into parts, so as to constitute one portion only a note; 
although the addition of foreign matter, distinct from and mt 
interfering with the promise, does not, always, destroy the leadáj 
character of the instrument, as a promissory note.

A promise to pay a specific sum, and all such other sums as, bj 
reference to the party’s books, he owes to the other, with interest 
is not a promissory note, even for the sum specified (d).

So, a promise to pay 13/. on demand, with interest, “and all 
fines according to rule,” is not a promissory note; the latter word* 
could not be rejected as surplusage (e).

(x) Barlow v. Broadhurst, 4 Moore, 
471.

(y) Ferrit v. Bond, 4 B. & Aid. 679. 
(r) 6 C. & P. 238.
(a) Smith v. Boheme, 3 Lord 

Raym. 67.
(■b) Morris v. Dixon, 4 Ad. & E.

Ad.
845 ; 6 Nev. & M. 441.

(e) Robins v. May, 11 
213; 3 Jurist, 1188. ,

(d) Smith r. Nightingale, 2 s*1,
375. *

(e) Ayrey у . Feamsides, 4 it' 
168.
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« Received, and borrowed of T. B. the sum of 30/., which I do 
íereby promise to pay, with interest at the rate of 51. per cent. 1 
jso promise to pay the demand of the sick club at Haworth, in 
iart of interest, and the remaining stock and interest to be paid, 
in demand, to T. B., his executors, administrators or assigns.”
Ibis, which was stamped as an agreement, was held to have been 
iroperly received ; to a certain extent it was a promissory note, but 
t was, in fact, an agreement engrafted on a note ; the transaction 
sas entire (ƒ  ).

In Dames v. Wilkinson ( g), the following was also admitted as 
m agreement, being stamped as such, viz. :— “ I agree to pay C. D., 
it his order, the sum of 695/., at four instalments, viz. : the first 
n be paid on Monday, June 10, 1833, being 200/. ; the second on 
he settling day at Doncaster after the S t. Leger, being 150/. ; the 
bird on the settling day at Doncaster after Epsom, 1834, &c. ; 
md the remainder, 95/., to go as a set-off for an order of Mr.
Reynolds to Mr. Thompson, and the remainder of his debt owing 
rom C. Davies to him.” Although a promissory note to a par
kalar point, the other part took it out of that class of instruments, 
md constituted it a special agreement.

A note in the following form, “ On demand I promise to pay Note, and de
ir. G., or order, the sum of 120/., with lawful interest for the fof
ame, for value received ; and I have deposited in his hands title deeds, 
leeds to lands purchased from the devisees of Mr. Toplis, as a col
ateral security for the same,” duly stamped as a promissory note, 
ind indorsed over to the plaintiff, was afterwards stamped with 21. 
is an equitable mortgage. It was contended that this was not a 
iromissory note, assignable under the statute of Anne ; and that it 
ВД stamped by the Commissioners with the latter stamp, without 
authority ; but the Court held that it was an absolute promissory 
iote, as the principal instrument (A). See Drury v. Macaulay,
Me, p. 150.

A promissory note, absolute in itself, may be controlled, and Not«» con*,li„. J • 1 , . , J trolled by in-
uerea in character, hy indorsement. dorsement.
On a note given by J. M., and the defendant and another, pro

mising to pay 200/. to the plaintiffs, or order, was the following 
ndorsement, viz. :— “ The within note is taken for security of all 
w<di balances as J. M. may happen to owe to Thos. Leeds 8ç Co.,

^tending further than the within-named sum of 200/., but this

B. &J/\ **°*  V. nvgdale, 4
W\ Sl»8 1 N. &M. Ш .
[y) 2 P & D. 256 ; 3 Jurist, 405.

(A) Wise v. Charlton, 4 Ad. & E. 
786 ; 6 Nev. & M. 364.
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note to be in force for six months, and no money liable to be caltø 
for sooner, in any case.” It was held that, as to the parties to it, 
the note and indorsement must be taken together, constituting ц 
agreement, and must be stamped accordingly (i).

Again, a joint and several promissory note, whereby partia, 
(defendants,) promised to pay to J. F., or order, 25/., “ being the 
amount of the purchase-money for a quantity of fir belonging it 
jD. II., and then lying in the parish of Fillingham,” had the Ci 
lowing indorsed upon it, via. :— “ This note was given on conditi» 
that if  any dispute shall arise between Lady W. and D. П. respect, 
ing the sale of the within-mentioned fir, then the note to be vedd" 
and, in an action by an indorsee of the note, it was held that the 
indorsement must be taken as a part of the instrument, which nt 
not, therefore, a promissory note for payment of money, abso
lutely (A).

But in an action by the payee of a note for 1000/., on which 
was an indorsement that, “ Although the within promissory do» 
is payable by C. M. at the expiration of two years from the date, 
it is my will and desire, that the money shall not be called ini 
the expiration of that period, if C. M. shall wish to continue tit 
same on the within security for any longer period ; and I desia 
my executors to permit the same to remain as long as conveniţi 
to the said C. M., until three years after my decease, he paying 
the interest the note was admitted ; Lord Ellenborougk obsen- 
ing, “ I have on one side a perfect note, on the other that which, 
if stamped, might have operated as a defeazance, but, without i 
stamp, I cannot look at it. Supposing, however, these words » 
be incorporated, they were words of mere indulgence, and favour; 
he says, My will and desire is, &c. ; as to the executors, the ca* 
might be different ” (/).

It might be remarked on this case, that, supposing the indorse
ment to be such as to require a stamp, his Lordship was at libertji 
himself, to look at it, to see if  it affected the note, although it co$ 
not be shown to the jury (m).

The trial of an action was postponed, upon an agreement tb 
the defendant should give a promissory note for the damages u* 
costs, if  any, to be recovered ; the note to remain with the pl*f 
tiff’s attorney, and he delivered up, if  a verdict should be gireD

(i) Leed» v. Lancashire, 2 Camp. (/) Stone v. Metcalf, 1 St«*- 
205. 4 Camp. 217. n i t

(*) Hartley v. Wilkinson, 4 Camp. (m) See Reed v. Deere, 7 B- 
127 ; 4 M. & S. 25. 261.
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e defendant, or the plaintiff should be nonsuited ; a note was 
4en accordingly, upon which was an indorsement, not signed, as 
ollows, viz. • “ This note is given upon the conditions mentioned 
n the agreement hereto annexed, and in pursuance of the order 
f nisi prius hereto annexed.” The Court held that the memo- 

dum was made merely to identify the note, and was not a part 
f it, and that, therefore, it was not the case of an agreement, or 
note made payable on a contingency (и).
Where a note, for a definite sum, was given by a person and 

wo others, as his sureties, to certain bankers, a memorandum 
dorsed on it, signed by the makers, stating that it was given for 
uring floating advances made by the bankers, with interest, 

mmission, &c., was held to be chargeable with stamp duty as an 
»reement (o), See “ I n s t r u m e n t s .”
A note for payment of the weekly allowance of 3a. 6d. to a pri- Not« under the 
ner, under the Lords’ Act, was, at first, considered liable to duty, paymei,t 0f 
a promissory note ; but it was contended that it was for payment prisoner’s 

f money under 40i. ; for, if it was not regularly paid, the prisoner aL*owance' 
as entitled to his discharge, and the note was at an end ; and, 

r a conference, the Judges held it to be not liable (p ).
A simple acknowledgment of a debt is not liable to stamp duty, I O U. 

ther as a receipt, or a promissory note. A  memorandum, “ I O U  
ght guineas,” is of this description. In Fisher v. Leslie (q), this 
as so held. Lord Eldon, C. J., in Grey v. Harris (r), expressed, 
is said, a different opinion ; hut Lord Ellenborough, on the au- 
ority of Fisher v. Leslie, received the memorandum, “ I owe my 
ther 4701.” in evidence, without a stamp, although entertaining 
me doubt upon the point («).
Again, in Childers v. Boulnois {£), Abbott, C. J., admitted in 
deuce, papers, “ I O U  400 /.,”  and " I O U  250/. at the 
etime leaving it to the jury to say, whether on the whole evi

nce, there was sufficient to convince them that the plaintiff was 
% entitled to the sums, there being no date of time or place, 

or any address ; and the jury found for the defendant, 
h was determined in Curtis v. Rickards (и), that the person 
ssessing a document of this kind, was to be presumed to be the

If) Brill V. Crick, 1 M. & 
7İ 522; 1 Gale, 441
,1 Ch°‘m*l<n/y. Harley, 14 L. 
W  S.) Esch. 328 ; 14 M. &

(p) Bmring
70 ! РЧтап

Edgar, 1 В. & P. 
Haynes, 7 T . R.

530 ; Tekeli v. Casey, 7 T. R. C71.
(q) 1 Esp. 426.
(r) 1 Camp. 501.

Й Israel v. Israel, 1 Camp. 499.
1 Dow. & R. 8.

(u) 1 M. & G. 46.
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1 О U, With 
a promise to 
pay.

Signatures
added.

person to whom it was addressed ; it was contended, that if t|m 
was the case, it might be negotiable, and ought to be stamped 
but the Court said it was to be considered without reference to tl* 
Stamp Act.

In Gould v. Coombs (x) a memorandum, " I  owe Mr. Joh, 
Gould the sum of 200/. for value received,” was admitted with« 
a stamp.

But a memorandum as follows:— “ 11th Oct. 1841,101 
201. to be paid on the 22nd instant,” having, on the trial, b« 
received in evidence, without a stamp, to prove a set-off, tk 
Court, on motion to increase the damages, held that it was citte 
a promissory note, which required no particular form of words,« 
else an agreement to pay money, and, in either case, it required i 
stamp (y).

The same form of words was held by Mr. Baron Rolfe, h 
Waithman v. Elsee (г), to be a promissory note. See also Em 
v. Phillpotts (a), where the words “ I O U  151. 4s. for Self d  
Pkillpotts,” coupled with special matter, were held by Gurneу, В, 
to amount to an agreement (under 20/.).

“ I О U 451. 13s., which I borrowed of Mrs. Melanotte, d  
to pay her five per cent, till paid,” was held not to require: 
stamp ; the only agreement was to pay interest till the principii 
was paid, and that interest did not amount to 20/. (è).

So, also, the following was held not to require a stamp either as t 
note, or an agreement, there being no promise to pay the prin 
money, nor any contract, the subject-matter of which was oftk 
value of 20/. ; vie. : “ Berwick, 16 March, 1841 ; Received of Ma
B. T. the sum of 170/., for which I promise to pay her at the rttt 
of 51. per cent., from the above date” (e).

A note, in the singular number, was signed by two persosi 
and it was contended that this was the note of each, and required 
two stamps ; but the Judge (Bayley) thought that it migh 
considered joint and several ; the letter “ I ” applied to each; 
Kenyon had so ruled ; he (Mr. Justice Bayley) observed, that Л 
was part of the bargain, that the second person should sign, 
principal, he might sign at any time subsequent to the other ; W 
that if it was no part of the original bargain, and the second p9

(x ) 9 Jurist, 494 ; 14 L. J .  R. 
(N. S.) С. P. 175 ; 1 M. G. & S. 543.

(y) Brook» v. Elkin», 2 Gale, 200; 
2 M. & W. 74.

(») 1 Car. & K. 35.

(a) 9 C . &  P .271. .,
(b) Melanotle v. Tendál«, JJ 

J . R. ÍN. S.) ЕхсЪ. 358i Is м
t

W. 216. ,|
(e) Taylor v. Steele, ante, t-
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son crime in upon an after-thought, as a surety merely, then it 
«ould require an additional stamp. Other evidence was given, 
and the plaintiff had a verdict (tl).

In a case in the Court of Review, the point suggested by Mr.
Justice Bayley arose, where a joint and several promissory note 

given by the bankrupt and eight others ; and on an issue tried 
fore Tindal, C. J., one question was, whether the note was 

jgned by the bankrupt, in performance of a promise to do so 
ade before it was signed by the others, or, whether she merely 

dded her name upon being subsequently applied to ; if  the former, 
he learned Chief Justice stated to the jury that no new stamp 
as necessary ; if the latter, it would be void as to the bank- 
pt(e). t <
In Gould v. Coombs (ƒ ) ,  where a joint and several note was 

tered, by adding the signature of the widow of one of the 
akers, the point as to its being a new note, requiring a fresh 

tamp, was raised, but not decided, it being held to have been 
roperly admitted, to show the consideration for an I O U in 
pport of a count on an account stated.
But, in Lester v. Hunt (g),  an action on a promissory note, 
me evidence being given, on the trial, that the note had been, 

riginally, made by two persons, and that a third had, afterwards, 
n added, Lord Denman held the note to be. inadmissible, and 

e Court of Exchequer determined that his Lordship was right.
On many recent occasions the question has occupied the atten- Note payable 

on of the different Courts, whether a note, payable to the order order1''*'*' 8 
the maker, is a promissory note, within the Statute of Anne ; 
d, although the opinions of the Courts of Queen’s Bench and Ex
equer, as to the construction of the Act, differ, no practical diffi- 
ty arises therefrom. In Flight v. M ‘Lean (A) the Court of 
chequer held such a writing not to be a promissory note, within 
e statute ; which requires that it shall be made payable to some 
other person” or order, or to hearer. In Wood v. Mytton (i), 
d Absolon v. Marks (A), the Court of Queen’s Bench determined 

a note of this kind was a legal instrument, within the statute, 
d negotiable. The same point was, again, discussed in Hooper 
Williams (l), when Mr. Baron Parke took pains to reconcile the

(*) Cleri v. Blackslack, 1 Holt,

S u *  C ° Ï T  "  P a r U  W h U t '

$  P' lc°. anle
w 4 Uw Times, 419.

16 L. J .  R. (N. S.) Exch. 23. 
li) 16 L. J . R. (N. S.) Q. B. 446; 

10 A. & E .  (N. S.) 805.
(к) 17 L. J . R. (N. S.) Q. B. 7.
(0  17 L. J. R. (N. S.) Exch. 315.
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decisions in the previous cases. He observed, that, after a careft 
perusal of the Act, the Court still considered that it did tot сол. 
template such notes; that, nevertheless, the decisions were nota 
variance ; that notes of this kind were incomplete instrument; 
having no binding effect on any one, till indorsed ; that, wba 
indorsed, they became binding promissory notes, according to tlx 
terms of the indorsement, whether to A, B., or to A, B. or hj 
order, or in blank : and the Court, therefore, held, that the 
in that case, which was payable to the .defendant, (the mater,) 9 
his order, at two months after date, and indorsed in blank, пщ 
valid note, payable, at that date, to bearer. The Court of Сопим 
Pleas, subsequently, expressed the same opinion in Brown т.Ц 
Winton and Gay v. Lander (m) .

It will be perceived that the distinction taken is unattended wit 
any practical difference, whether in reference to the instrumnţ 
itself, or the stamp duty.

On reference to the T able, it will be observed that there и 
several clases of promissory notes, charged with duties at différa 
rates ; which may be thus abstracted

1st, Notes not exceeding 100/., payable to bearer on demai; 
which are allowed to be re-issued, and the rate of duty» 
which is higher than that on any others. These note» 
issued by bankers, only, under a licence for that purpose 

2ndly, Notes not exceeding 100/. payable in any other жи» 
than to the bearer on demand ; or, exceeding 100/, either» 
the bearer on demand, or in any other manner; hutnot» 
ceeding, in any case, two months after date, or sixty days 
sight.

3rdly, Notes for any amount, (not under 40j .,) payable to tb 
bearer, or otherwise, exceeding those periods, respectively 

Questions have arisen, under which of these heads certe 
forms of notes, not coming, precisely, within the description of*! 
one, fall.

In Whitlock v. Underwood (n) a note, by which the 
promised to pay “ to W., or bearer, 40/. value received, й 
held to be, in law, payable on demand, and to fall with» J 
first class, as a note payable to bearer on demand; that 
schedule to the Stamp Act, although it conferred on the not» 
that class the privilege of being re-issued, was not confined to

B IL L S  OF EXCHANGE

(m) 17 L. 3. R. (N. S.) С. P. 281, 
286.

(n) 2 В. & C. 157.
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oteš ns might lawfully be re-issued, and that the clauses in the Act 
lating to licences to issue such notes, did not affect the question.
« On demand, I promise to pay the bearer hereof the sum of 

Hi 10«, with interest, for value received,” was held, in East v.
__to be, also, within the first class of notes ; and, conse-
uently, insufficiently stamped with 1«. 6d. ; there was no fixed, 
mited time for payment, it was, therefore, payable on demand ; it 

also, payable to bearer. This case, (in the Exchequer 
hamber,) is referred to as the same as Keates v. Wheildon (p),  
oth by Mr. Chitty (9 ) , and Mr. Collins (r) ; but there is some 
istake, either in the report, or the reference to it ; the notes set 
ut, in the two cases, agree, only, in the amount ; the difference 
cing most important ; Keates v. Wheildon has been, since, with 
utire approbation, overruled; but it is submitted, with much

pect, that this is not so with East v. ------ ; nor yet with
itlock v. Underwood, which is observed by the latter learned 
ter to have been, also, overruled. In both these cases the notes 

ere payable at no express period ; they were, necessarily, there- 
re, payable, as held in each case, on demand ; they were, also, 
xpressly, payable to bearer ; and the circumstance of the introduc- 
on of the name of a person, as the payee, whether real or 
ctitious, can, certainly, make no difference; Bank of England 
otes are, always, payable to a person, by name, as well as to 

r ; such notes require no indorsement by any one, and are, in 
it must be admitted, payable to bearer on demand, and may, 

dera licence, be lawfully re-issued.
In Keates v. Wheildon, the note was as follows, viz. : “  I, J. To A. B. on 
Шоп, do promise to pay to J. Keates the sum of 11/. 10«., on demand- 

emand, with lawful interest for the same ;” and it was held to fall 
thin the first class, and not within the second, under which it 
45 stamped, This determination might well, as it did, excite 
rpnse ; it did not, however, remain long undisturbed.
Amit aye v. Bury («) was decided in the following year, in To A. B., or 

hich a promissory note, in these words, “  On demand, we promise jemand '"
РаУ J A. or order 100Í.,” was held to be a note within the 
nd class. There was far more reason for considering this a 

°te payable to bearer on demand, which it may be said to have 
mmted to, in effect, although it was not so, in terms, than that 

e<‘ es '• Wheildon ; which case was referred to by the counsel

\°\ 1 Man. & R »  Я  

? Chuty’s Stamp Laws, 275.

(r) Collins’s Stamp Lows 249. 
(*) 5 Birg. 501.

M 2
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for the defendant, but of which no notice is reported to hare Ц  j 
taken by the Court.

Moyser v. Whitaker (t), was disposed of about the same репц I 
in the Court of King’s Bench, In this case, a note payable щ 
demand to A. B., or order, was, again, determined to fall witba 
the second class ; Parke, J., observing, that if  Keates v. Wltilfa 
were reconsidered, he was not, by any means, sure, that the Co® 
would come to the same conclusion as before. Bayley, J., wholii I 
taken a part in deciding Keates v. Wheildon, said, that this 4  

not payable to bearer, and, therefore, was not within the first class; 
that it was payable otherwise than to bearer on demand, and Й J 
not exceed two months after date, or sixty days after sight ; s 
“ If on demand, how can it?” that the fair construction was,til 
hold that the second class included notes not, necessarily, eretti I 
ing those periods.

In the Court of Review, a similar decision was come to, on 1 1 
note of the same description ; Sir Albert Pell remarking, that la I 
could hardly conceive the judgment of Lord Tenlerden to he в I 
reported; that an order to pay A. B. only, was not equivalent# 
an order to pay any person, as it was not negotiable (u).

A case, resembling Keates v. Wheildon, soon after came on itt I 
discussion in the Court of King’s Bench ; a note as follows :—“1 j 
promise to pay to M. M. the sum of 100/. for value received,” w I 
stamped as one within the second class ; and, on the authority of I 
Keates v. Wheildon, the Lord Chief Justice refused to admit itiı J 
evidence ; at the same time observing, that he thought the stuif I 
was right ; he non-suited the plaintiff, but, with leave to move # | 
enter a verdict ; and, on motion for that purpose, the Court 
all of opinion that Keates v. Wheildon could not be supported (»H 

Strange as it may appear that such a question should ever h« 
been mooted at all, it is more to be wondered at that it shoul 
again, raised; precisely the same point, however, as in Kerto1 1 

Wheildon, arose, in the Court of Exchequer, in that of Äw* ' | 
Chambers (y). A note, promising to pay the plaintiff, on dentini I 
2 0 1. was objected to, as not stamped according to the first ch* I 
but the Court said that Keates v. Wheildon had been, expresŝ  | 
overruled.

The foregoing cases, commencing with Whitlock v. Undem̂ X

(0  9 B. & C. 409 ; Dans. & LI. (x ) Cheetham v. Butler, 5 R 4
216. Ad. 837 ; 2 N. & M. 453. -,

(и) Re Bestall, ex parte Boáimon, (у) 1 C. M. & В- ' |
1 Dea. & С. 275. 502 ; 1 Gale, 14.
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clearly establish these points, viz., that a promissory note, payable, 
in terms, at no specific period, is payable on demand ; and if it be 
made payable to bearer, that it falls within the first class of notes, 
(not exceeding 100/.,) which are described as “ promissory notes 
'or the payment to the bearer on demand, of any sum of money 
„withstanding such notes cannot, lawfully, be issued, without a 

Iter’s licence ; and, also, that a promissory note payable on 
eraand, is chargeable with stamp duty as a note payable, at a 
eriod, not exceeding two months after date, or sixty days after 

ht.
In Sturdy v. Henderson (z), it was contended that a note, pay- 

ble two months after sight, was the same as one payable two 
onths after date ; that no place being fixed where it was to be 
resented, for sight, the terms were synonymous ; that the two 
onths must be calculated from the date, and that, therefore, a 
ote, of this kind, was subject to duty as one not exceeding two 
onths after date ; but the Court held otherwise, the time began 
run from the period when the note was presented, for sight, and 

ot from the date.
In Nicholson v. Smith («), Abbott, C. J., refused to admit a bill 

f exchange as evidence of a contract between parties, it not being 
mped as an agreement. That was an action for 245/., for 

pirits sold ; and, to prove the agreement to take the stock, the 
ill in question, drawn by the plaintiff on the defendant for 30/., 

the amount of British spirits transferred to him,” was 
roduced. If this had been stamped as an agreement only, it 
ould have been equally inadmissible ; for, being, in its primary 

ter, a bill, it must have been stamped as such, notwith- 
ding neither the bill, nor the sum mentioned in it, was the 

bject of the action. The consideration specified was tantamount, 
erelv, to “ value received;” and did not, in the least, alter the 
ure or character of the instrument ; and although the circum- 
ce of its existence, with such consideration so expressed, might 

brd proof of the contract, it was, in part, carrying into effect ; it 
■ nevertheless, still only a bill of exchange. The propriety of 

^decision may, perhaps, be questionable, 
oreign bills and notes, drawn or made out of the United King- 

°m’ may be negotiated withiu the kingdom, unstamped ; with the 
*ception of promissory notes payable to the bearer on demand, 

tc > by the 55 Geo. III. c. 184, s. 29, are prohibited from

blisbed by the 
foregoing cases.

After sight not 
the same as 
after date.

A bill to prove 
a contract re
quired to be 
stamped also 
as an agree
ment.

Foreign bills 
and notes.

W  * B. & Aid. 592. (a) 3 Stark. 128.
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Blank left in a

being negotiated, circulated, or paid in Great Britain, щЦ 
stamped as notes made in the kingdom ; (which provision is j, 
lieu of that contained in the 48 Geo. III. c. 149, prohibiting 
missory notes of any kind, made out of Great Britain, from being 
negotiated, circulated, or paid here, unless stamped ;) but a dqk 
made abroad, and subject to stamp duty by the laws of the countjj 
where so made, was held by Lord Kenyon, in Alves v. nodym[i\ 
not to be good here, unless stamped according to such laws. Bit 
see James v. Catherwood (c), where it was said that the Courts i 
this country will Dot take notice of the revenue laws of foreigi 
states. And see Legrelle v. Davis (d) ; and the early cases i 
Holman v. Johnson (e), and Rotch v. Edie ( / )  ; in the former d 
which Lord Mansfield said, that no country takes notice of tlx 
revenue laws of another ; which remark was referred to by Mr, 
Justice Lawrence, in the latter. See, also, “ I n s t r u m e n t s .”

Bills were drawn in sets, at Calcutta, upon Jos. Hunter Co, 
payable to W. Hunter Şf Co. ; the defendant, who was a partner ii 
both firms, on receiving the second part of each bill, accepted d  
indorsed it over ; afterwards, on receiving the other parts, lx 
accepted the first part of each, and indorsed it to a different party. 
It was contended, that if  the negotiation of these latter parts »я 
lawful, they must be treated as the acceptor’s own bills, drawn d  
accepted in England, and, therefore, liable to stamp duty ; but tie 
Court said, that this would be to put the law iu opposition to fd 
and that the Stamp Act must not, by construction, be strained íe 
meet such a case. I f  the bill had been drawn in England, thoogk 
purporting to be drawn in Calcutta, the case would have lea 
different (y).

Copper-plate impressions of bills were signed in Ireland, If 
persons residing there, in blank, as to the dates, sums, times via 
payable, and names of the drawees ; and transmitted, in that itÄ 
to a person in London, to be used by him for his own accoon* 
dation ; the blanks were all filled up in London, and the bills 
then negotiated ; they were drawn on Irish stamps : it was I» 
that they were foreign bills, and not liable to British stsfflf 
duty (A). .

Crutchley v. Mann (i) was the case of a bill drawn in JamsiA

7 T. R. 241.
(c) 3 D. & R. 190.
(d) 5 Law Times, 54.
(e) Cowp. 343.
( J )  6 T. R. 425.

(g) Holdiworth v. Hunter,
& C. 449 ; 5 Man. Sc Щ- . j, 

(Л) S  nait fi v. Mingay, 1 “
87.

(i) 5 Taunt. 529; 1 Marsh. »•
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(on a colonial stamp,) on the defendant, in London ; in which a foreign bill 
space for the payee’s name was left blank; the plaintiff received №
the bill from the captain of a vessel, who had it from the drawer ; ’
he inserted his own name in it, as the payee ; it was objected, 
amongst other things, that it required an English stamp, but it 
was not so determined ; the case was decided on other grounds,
„Й., that there was no evidence to show that the plaintiff was au
thorized to insert his own name, nor that the defendant had ac
cepted the bill ; the acceptance, if any, not being on the face of 
the bill, but contained in a letter, in which the defendant said he 
would accept the bill, if again presented, but which the Court held 
should have been stamped as an agreement.

A bill was written, and accepted, here, by the agent of a person Bill written 
at Antwerp, and, afterwards, sent to Antwerp, to be signed by the |*еге̂ ь“1 ^  
drawer ; Dallas, C. J., held that it was, actually, drawn at Ant- drawer abroad, 
werp, and not, therefore, liable to British stamp duty (Æ).

Certain foreign bills are, however, liable to stamp duty; that is to Foreign bills 
say, bills drawn in, but payable out of, the kingdom. These bills, g ^ n ^  
if drawn singly, and not in a set, are chargeable with the same duty *
as inland bills ; but if  drawn in sets, according to the custom of 
merchants, a much lower duty is payable on each bill.

In order to render any such bill, impressed with the lower duty, 
valid, it is, of course, essential that it should be one of a set, and 
that every bill, in the set, should be, also, stamped. It is under
stood that a fraudulent practice, has, of late, crept in, and is pur
sued by persons of indifferent reputation, of drawing, in a set, bills 
chargeable with this duty, but of putting one, only, on a stamp ; 
such persons asserting that, although they evade the duty, they 
comply with the Act of Parliament. It is, scarcely, necessary, 
however, to caution persons, especially in this country, against 
advancing money on bills of this kind without being assured that 
every bill of the set is properly stamped.

A bill was drawn in London, on a person at Brussels, in the A bill drawn in 
following form, vis. : “ At three months’ date, pay this first 0f  fj0nd°11 on a 
exchange to the order of self, in London, 312L 11s. 9d. value re- but payable 
ceived, which place to account, as advised it was accepted, pay- bere, is liable 
uble in London, and was stamped as a foreign bill in a set, but the bui*1 
Court held it to be chargeable as an inland bill (l).

Iu an action on a bill, dated Paris, 1st March, 1815, the defence Evidence of

\*) Boehm v. Campbell, Gow. 55. 468 ; 5 Tyr. 942 ; 1 Gale, 191.
11 Amn(:r v- Clark, 2 C. M. & R.
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bill drawn 
abroad.

was, that the bill was drawn in London, and, therefore, void fø 
want of a stamp ; evidence was given that the drawer was seen it 
London on the 3rd March. The report of the case is somewha 
obscure, but it seems to have been considered, that the évid«« 
was not sufficient to prove that the bill was drawn in England (a). 

In a later case, in an action upon abili drawn on a French stam̂ 
and dated Paris, evidence of the drawer being seen in England jp 
to the date of the bill, was left to the jury, who were at liberty jj 
infer, from the circumstance, that the bill was, in point of Ц  
drawn in England (n). But see the case of Bartlett v. Smith 
as to leaving questions of this kind to the jury.

The acceptor of An unstamped bill of exchange drawn in England, but purport, 
bu^who'knew iuS to draw11 in France, came into the hands of an indorsa 
that it was for value, without notice, who brought an action upon it agaics
drawn in the acceptor, to whom the fact of the irregularity attending it те
although dated known. The bill was admitted by Lord Denman on the trial, ini 
in France, may the plaintiff had a verdict, but with leave to the defendant to mon 
abaction by'ån to enter a nonsuit. On showing cause against the rule it wasccs. 
indorsee for tended, that such an objection was not open to a party who aí
valne without pably stands by, and allows another to contract, on the faith Ы

understanding of a fact which he can contradict ; to which it те 
answered, that the rule alluded to did not apply to the revem*. 
The Court held, that the objection was, strictly and properly, <M 
to be made by the Court, whenever it appeared to them, upon the 
trial, that an instrument had not been stamped ; the 31 Geo. III. 
c. 25, which enacted that no bill should be admitted, unless it л  
stamped, was still in force ; and the doctrine of estoppel was not, 
in strictness, applicable ; the Lord Chief Justice, Titulai, who de
livered the judgment, referred to Field v. Woods (p ), where it«  
held, that it was competent for the maker of a check to object tW 
it was post-dated ; and observed, that they were unable to see uj 
other ground, either upon principle or authority, on which the de
fendant was prevented from taking the objection, or the Court fto® 
giving effect to it (<jr).

The same has been since held in Bennison v. Jewison (r) ! ^  
in which Mr. Baron Parke, on the trial, refused, on proof that tk 
bill, which was dated “ Bombay,” and unstamped, was draw® *

(m) Abraham v. Dubois, 4 Camp.
269.

(я) Biré  v. Moreau, 2 С. & P. 
376.

(о) Page 191, post.

(p) Page 173,post- . . i j , J.
(f) Steadman v. Duhamel, “

R. (N. S.) C. P. 270.
(r) 12 Jur. 485.
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ndon, to admit it. On the motion for a new trial it was urged, 
at the fact, where the bill was drawn, was one for the jury ; but 
e Court held that the learned Baron was right ; that it was an 
termediate question, to be determined by the Judge. On the 
'-tiff’s counsel suggesting, whether it lay with the defendant to 
•e the objection to the bill, as against an innocent indorsee, it 

answered that the Crown was deeply interested ; that any such 
ment, although not maintainable anywhere, found less favour 

the Court of Exchequer ; the Lord Chief Baron observing that 
would be monstrous if parties could agree to evade the stamp

‘ WS.

The payee may be a witness, in an action by an indorsee against 
e acceptor, to show that the bill, purporting to be drawn abroad, 
as, in fact, drawn in London (a).
A promissory note, on an insufficient stamp, cannot be received 
evidence to take a case out of the Statute of Limitations, under 
e 9 Geo. IV. c. 14 (ť).
On executing a writ of inquiry, on a judgment by default, in an 
on on a note, the note, on being produced, appeared to be on 

wrong stamp, and the under-sheriff told the jury that they could 
ot look at it ; but they found for the full amount of principal and 
terest ; and the Court, on a motion to set aside the verdiet, said 
ey did right ; they had only to look at the date, and compute 
rincipal and interest, which might have been done on a rule to 
mpute (u).
Where the indorsee of a bill repaid to the holder the amount, 
der the idea that the bill was void, for want of a proper stamp, 
ignorance of the fact that the bill had been drawn in Ireland, 
d that the stamp was, therefore, sufficient, it was held, there 
ш§ “о laches on his part, that he might recover the money back, 
an action for money had and received (ж).
The date of a bill, in reference to the charge of duty, depending 

D l ê period of payment after date, is that on the face of it. The 
te 8 bill, at two months, was, afterwards, (under circumstances 

ot aPPear in g  to cause objection,) altered to a subsequent day ; 
"as contended that it required the higher stamp, as payable at 

er period than two months after date ; but it was held, that

Evidence of 
payee admitted 
to prove where 
drawn.
Unstamped 
note not ad
mitted under 
9 Geo. lV .c .t4 . 
After judgment 
by default, no 
objection can 
be taken.

Money repaid 
supposing the 
Btamp wrong, 
may be re
covered if the 
stamp be right.

The date is 
that on the 
face of the bill.

601 ----- V’ Las!ibrooke, 7 T.(*) lordarne 
•601.
г ‘\ ^ ’ l- Ryder, 4 M. & W.
(Л Е?- 8 & 55 *ante-[ > " alton v. Glover, 12 L. J . R.

(N. S.) С. P. 184.
(x) Milne» v. Duncan, 6 В. & С. 

671 j see also Bell v. Gardner, page 
192.
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the date meant by the statute, was that appearing on the bill (y 
And so, for other purposes than the stamp duty, the date арред. 
ing on the bill is to be considered, primă facie, the real date, asit 
the case of other instruments (г).

A bill at two months date, and stamped accordingly, was issu« 
a week before the date, so as to become payable at a more distasi 
period from the making than two months j and, on the trial, it* 
Judge (Patteson) nonsuited the plaintiff j but the court granted 
new trial, Mr. Justice Patteson observing, that if Upstone v. Ма- 
chant had been pointed out to him he should not have nonsuit« 
the plaintiff (a).

In cases of this description, where stamp duty is evaded, tbe 
parties to the bills incur penalties, as in the case of postdate 
checks, but the instrument is not, as checks are, in such casa 
void.

In a case where an order for payment of money, out of a p  
ticular fund, was proved to be lost, and secondary evidence, kj 
means of an affidavit made by the defendant, setting it out, m 
allowed to be given of it, the Court presumed that it was 
stamped (6).

In case of a variance in the amount, as stated in words in tk 
body of the bill, and in the figures, the former will be taken to к 
the correct amount, and evidence, as in the case of other instrumew, 
will not be received to explain a patent ambiguity (c).

Until a bill of exchange has, in the language of a learned 
discharged its functions, no objection arises on the Stamp Act' 
it be, in accordance with the law merchant, put into circuisti* 
after having been paid. A promissory note, when once p  
according to its tenor, cannot, of course, be issued again ; ир* 
in the case of notes payable to bearer on demand, and, expresii' 
allowed to be re-issued.

A promissory note dated 26 June, 1833, made as a security fk 
a  debt due from the drawers, and indorsed, at their request, bí' 
third party, was deposited with the creditors, and on the 1st

In jrfollowing was paid by, and delivered up to the drawers 
the note was handed over to a banker, by one of the drawers,

(y) Peacock v. M urrell, 2 Stark. 
558 ; Upstone v. M archant, 2 В. & С. 
10; 3 D. & R. 198.

(г) A nderson  v. W eston, 6 Bing. 
N. С. 296.

(û) W illiam s  v. J a rra tt, 5 В. & 
Ad. 32 ; W illiam son  v. G arra tt, 2

N. & M. 49. _ . . i i l
(b) Pooler/ v. Goodwin, i b  ■ ţ  
; ft N. S  M. 466; 1 H-494

567. t m
(c) Saunderson v. PtPtr'

N. C. 425 ; 3 Jurist, 773.
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security for a debt due from him. It was held, in an action by 
the banker against the indorser, that when the note was paid, in 
1833, it was satisfied, and could not be re-issued, by reason of the 
Stamp Act (d).

The appointment of the maker of a note the executor of the Appointing the 
payee, and holder, restrains all further negotiation ; the note is, in ^ m e d ^ a y ^  
such a case, considered to have been paid by the executor to him- ment. 
self, and to have become assets in his hands (e).

In Callow V. Lawrence (ƒ ) , Lord Ellenborougk said, that a bill A bill ia nego- 
was negotiable ad infinitum, until paid by the acceptor j if  the paid the 
drawer has paid it, he may sue the acceptor ; if, instead of suing acceptor, 
him, he puts the bill into circulation, upon his oum indorsement 
only, it does not prejudice the other parties who may have indorsed 
it, (but whose indorsements have been struck out,) that the holder 
should be at liberty to sue the acceptor ; it would be different if 
they could be prejudiced ; which was the distinction between such 
acase, and Beck v. Robley (ff). Mr. Justice Le Blanc observed, 
that as to the stamp, the answer was, that the bill had not dis
charged its functions. And in Hubbard v. Jackson (A), the learned 
udge {Best, C. J.,) and, afterwards, the Court, held that a bill, 
ishonoured by the acceptor, (the defendant,) but afterwards paid 
y the drawer, might, in reference to Callow v. Lawrence, be in- 
orsed over again by the drawer.
Two years after a bill had become due, a stranger paid to the 
dorsee the balance due upon it, and it was indorsed over to him ; 

he question was, whether the money had been paid on behalf of 
he drawer, as, if it had, it would have satisfied the bill, which 
uld not, afterwards, have been negotiated ; but not so, if  it was 

У a person purchasing the bill (t). See, also, Thomas v. Fenton,
■ 172 ,post.
The drawer of a bill agreed with the acceptor, that, on the latter 

__ a mortgage, the hill should be given up, which was 
Mted; the acceptor, afterwards, indorsed the bill, before it 

me due, to another person, for value, who again indorsed it, 
or value, to the plaintiff ; neither of the latter parties knowing 
ythiflg of the transaction between the drawer and acceptor. The 
ort held, that, with reference to the 55 Geo. III. c. 184, as well 
according to the law merchant, the drawer was not discharged ; 
at che payment mentioned in that Act, meant payment by the

l í  W 'Z am v- Caddìt< 1 P- & D. ! W-W.&H. 724.
30 V. F ox, 9 B. & C.

’ 4 м»й. & R. lg.

(ƒ ) 3 M. & S. 95.
(ig) 1 H. B. 89, note.
(A) 3 C. & P. 134.
(i) Grave» v. K ey, 3 B. & Ad. 313.
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party liable at maturity, and according to the tenor, and 1Ц 
therefore, the issuing of the bill, by the acceptor, did not rende 
a new stamp necessary (A).

But in the case of a bill accepted for the accommodation of tl» 
drawer, payment by the drawer discharges it, and it cannot 1» 
again put into circulation for want of a fresh stamp (Z).

Not so, when paid by the acceptor, or, when over-due, by 1 

stranger, who may, again, put it into circulation without a fresi 
stamp ; the stamp upon it not being exhausted, until payment tj 
the drawer, the party ultimately liable (m).

An indorsement on a note in the following form, “ I berti» 
assign this draft, and all benefit of the money secured thereby, it
A. B., and order the within-named C. D., (the maker,) to ptj 
the amount thereof and all interest in respect thereof,” was 1 
by Gurney, B,, to amount, merely, to a common indorseme«, 
although in an elaborate form (я).

Although an indorsement of a bill is, in effect, a new drawing of 
it, every indorser being in the nature of a new drawer, yet it si 
remains the same instrument, and does not require a frei 
stamp (0 ).

See Plimley v. Westley (p) ,  where it was said, that an indosse
ment of a note, not payable to order, might, if  there had been » 
second stamp, have operated as the making of a new note; ni 
see Thicknesse v. Bromilow (q).

The want of a stamp to a bill or note may, perhaps, be pleaded, 
as the defect cannot be remedied (r) ; but it may be dasigerons to 
have recourse to it, if  allowable ; and it is altogether utmecessaiy, 
as the objection may he taken under the plea of non-acceptoft 
&c. See Bradley v. Bardsley, " I nstruments,” VIII.

Where, in an action by an indorsee against the acceptor, tb* 
defendant pleaded, amongst other things, that the bill was wrstta 
on paper not duly stamped [it was stamped with an old die, Ш «*■ 
travention of the 3 & 4 Will. IV. c. 97, s. 17], the Court gw® 
a rule to strike out the plea, as wholly unnecessary; Parktı  ̂
observing, that it was, clearly, a defence under non accepit (»)•

B IL LS OF EXCHANGE

(k ) M arley  v. Culverwell, 7 M. & 
W, 174.

(l) L azarus  v. Cotate, page 173, 
post.

(m ) Thomas v.F enton, 11 Jur. 633 ; 
16 L. J . R. (N. S.) Q. B. 362 ; 5 D. 
& L. 28.

(n) Richards v. Frankům , 9 C. A 
P. 22 1.

(0) P enny  v. Innés, 1 C. M. 
439 ; 5 Туг. 107.

(p) A n te , page 135.
(?) 2 C . & J . 4 2 5 .  nl
(r) Except under the 37 wo- 

с. 136. , ., , Jl.
( 1 )  D a w so n  » .  Macdonald,

& W . 27 ; 2 Gale, 215.
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A plea that the bill declared upon was not duly stamped with 
any proper stamp denoting the lawful, requisite, and proper rate 
of duty chargeable thereon, was, on demurrer, held to be insuffi
cient, in reference to the observation of the plaintiff’s counsel, that 
if the bill had been stamped with a higher duty than the statute 
imposed, it would have been valid, though the stamp would not 
hare been the proper one ; the plea also left the plaintiff in doubt 
as to the nature of the defence ; it was not clear whether the 
defendant meant, that the bill had no stamp at all, or, that it had 
one of too low, or of too high a denomination ( t).

But in an action by the indorsee of a bill against the acceptor, Where a bill is 
the defendant pleaded, that he accepted for the accommodation of P ^ int0̂ circu‘ 
the drawer, that the bill was liable to the stamp duties, that after payment, a 
he had accepted it, and before the indorsement to the plaintiff, it plea of the 
vas negotiated by the drawer, for his own use, and paid by the fact* 18 
drawer, to whom it was delivered up, paid and satisfied; that 
afterwards, and without having been re-stamped, it was indorsed 
by the drawer to the plaintiff ; of all which the plaintiff had notice.
On demurrer the plea was held to he good. The drawer of an 
accommodation bill is in the situation of an acceptor of a bill for 
value, he is the person, ultimately, liable, and his payment dis
charges the bill, altogether, and it cannot be again put into circu
lation without a fresh stamp (u).

The objection to the validity of a check need not be pleaded, the The objection 
efence is admissible undera plea, that the defendant did not make ^е^ С̂ *ье 

check (я). On the trial of this case, which was before the pleaded; it 
ecision in Dawson v. Macdonald, the Judge was of opinion that таУ be taken 
he defence ought to be pleaded, but, on a motion for a new trial, ° e" 
he Court held otherwise. It was also insisted that the objection 

se too late, that it should have been taken when the instrument 
18 put in, instead of hy way of defence ; and Foss v. Wagner (y) 
и cited ; but it was held, that where the defect did not appear on 
e k® of the instrument, the objection arising on matter extrinsic, 
ffas the subject of defence, by evidence.
And in an action on a check, where the defendant had pleaded 
at the check was given for a gambling debt, the Court refused 
lm permission to plead, also, that the check was drawn at a dis-

(l HT ardT- Smith> 4 Bing. N. 
» 1 Am. 190. *

Cowie> 11 L. J . R.
G Î e Â ^ ^ - C N . S . ) « 9 ;

(x) Field v. Woods, 8 C. & P. 52; 
7 Ad. & E. 114.

( y )  7A. & E.116 . See “ I nstru
ments.”
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tance from the banker of more than fifteen miles, as any plea, whtø 
denied the drawing of the check, would have raised the objecti« 
as to the stamp (г).

Again, in an action against the drawer of a check, in which ih 
defendant pleaded that the check was given to secure a gambling 
debt, a rule to add a plea, that it was drawn at more than fiften 
miles from the place at which it was payable, and that it was falsé 
dated, was refused ; the Court would not interfere, to assist the 
defendant, in defeating an instrument, which he had, knowing 
executed in an illegal matter; if  he wished to raise the defenceh 
should have pleaded, that he did not make the check (a).

In assumpsit, by an officer of a banking company, under the ? 
Geo. IV. c. 46, on a promissory note made by the defendant,! 
plea, that the consideration for the note was money advanced bf 
the company in payment of drafts and orders upon them, made 
and issued at a distance exceeding 15 miles, and in which the 
place of issuing was not truly specified, was, on demurrer, hé 
bad, not alleging that they were payable to bearer on demand, d  
that they were for sums amounting to, or exceeding 40a. (6).

See further observations as to pleading in reference to the staş 
laws under " I n s t r u m e n t s .”  1

The Court will not, in ordinary cases, stop to inquire when the 
stamp upon any instrument was impressed ; nor, in reference й 
the stamp laws, is there, at any time, any object in so doing 
except where the Commissioners are prohibited from stamping tk 
instrument after it is written. There are some instances in whiei 
this is the case, those of bills of exchange and promissory nota 
being amongst them ; but, as regards these instruments, thm- 
selves, it is not, now, necessary to discuss the cases that have «ise 
respecting them ; because, it is not admitted to be possible tW 
any such instrument can, quâ bill or note, be stamped after it < 
written ; the Commissioners will not authorize, nor can any pet»* 
by any contrivance, procure the impression of any die, applied 
to a bill of exchange or a promissory note, to be put upon «I 
writing ; (except in the single instance where the law alio« ® 
such stamping ; see 37 Geo. III. c. 136, ante, page 115) 
cument may be of a questionable character, and it may be 
after it is written, as an agreement ; but that will not 
available as a bill, or a note. This was not, however, the <**

(г) Jenkins v. Creech, 5 Dowl. 293. W . 52. »«a
(a) McDowall v. Lyster, 2 M. & (b) Green ». Allday, 1 G***
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fore stamps became exclusively appropriated to instruments of 
at kind, as before noticed (c) ; previously, therefore, to such 

ppropriation, any stamp (not, itself, appropriated, by name, to 
other instrument), if of sufficient amount, rendered a bill or note 

vailable, although impressed upon it in another character, unless 
t was made appear to have been stamped after it was signed, 
ut, although, in reference to bills and notes, this question is not 
ow mate rid , yet, in a general point of view, it will be proper and 

fui to consider the cases determined upon it, in relation to those

In Butts v. Swann (d),  it was decided that a bill of exchange, 
tamped after it was written, could not be read. Another case to 
e same effect is Green v. Davies (e), where the following paper 

produced, viz. :— “ Dec. 28, 1813, received of Mr. Boaz 100Í., 
hich I promise to pay, on demand, with lawful interest,” which 
d upon it a threepenny receipt stamp, and, also, an agreement 
—p of 20«., for which latter duty, and for the penalty of 51.

on impressing it, a receipt was indorsed. The Court held the 
ocument to be a promissory note ; that, by reference to the 31 
eo. III. c. 25, s. 19, no stamp could be, lawfully, put upon it ; 
st an inquiry was admissible when the stamp was impressed, 
hich, indeed, appeared by the minute thereon ; and that the 
æp, so improperly added, under the prohibition, did not remove 
e objection that the note was not sufficiently stamped when it was 
ed. On the trial, the document had been admitted in support 

the money count.
Wright v. Riley (ƒ )  was referred to in Green v. Davies, as 
Wishing a contrary doctrine ; that was an action by an indorsee (*)

o a valid instrument, and that a Judge at nisi prius could 
inquire how, and at what time, it was stamped ; that much 
nvenience might arise, and a great check be put upon paper

unente.

a bill, which, when produced, appeared to be properly stamped, 
t it was proved not to have been so, when drawn ; and Lord

t> if the objection was to be allowed ; for, how was it possible

* her >t had been stamped previously to the making of it, or not 1 
he Court, in Green v. Davies, did not, expressly, overrule this

(*) 1 C. & P. 451 ; 4 В. & C. 235. 
(ƒ) Peake, 173.
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case, but drew a distinction between them ; seeming to admit, ttø 
if  the original defect be not patent, an innocent holder, (Uj, 
Wright v. Riley,) might sustain an action upon the bill ; but* 
this remark could only extend to writings of that description, » 
case can, now, arise to which it would be applicable.

In Wheatley v. Williams (g), a paper, which was held to Ьц 
promissory note, was stamped as an agreement ; but it did вд 
appear when it was stamped ; and it was considered to be witbu 
the 10th sect, of the 55 Geo. III. c. 184, unless, in fact, the stam 
had been impressed since it was signed ; and if  that should tnn 
out to be so, it would go for nothing.

In the case of other instruments which the Commissioners a 
prohibited from stamping, after they are made, the Court will tab 
notice of the time of stamping, as in Roderick v. Hovil (А), 
was the case of a policy of sea insurance, stamped after a forme 
trial, and where Lord Ellenborough said, the statute was imperito 
upon him ; and the plaintiff was, again, nonsuited.

A lterations in  B ills and N otes.— The peculiar, andatomi 
isolated laws, by which bills of exchange and promissory notes ut 
for the most part, regulated, necessarily lead to decisions M 
slightly, if  at all, influenced by the law applicable to metrums* 
in general. This may be said to be, in some measure, the case,* 
well with regard to alterations made in those particular insto 
ments, as to other circumstances, although the application of tk 
general law, in this respect, is not, of course, excluded. A bifl» 
note is, by a material alteration made in it, vitally affected, bj lit 
operation of the stamp laws, in a manner peculiar to these, ani < 
few other writings. The consequence of any such alteration 
bill or note is, in most instances, the invalidating of the insto 
ment ; this, however, may result from a cause altogether ок* 
nected with the stamp duties ; but, although the principles np* 
which the decisions upon the point proceed, may be sufficienti; * 
telligible, it is not, at all times, easy to distinguish, in the report of' 
case, whether a bill or note is rejected, as void, for want d 1 
stamp, or for any other cause ; sometimes the ground is, expres?' 
stated, and, in the majority of instances, no doubt, both 
operate. As regards the stamp duty, the principle upon wbî   ̂
document of this kind is rendered inadmissible, by 
alteration in it, is, that it has, thereby, become a ne' 
requiring a fresh stamp ; and, as such stamp cannot

reason oi 
H instruit 
be pro^

{ g )  A n t e ,  page 15). (A) 3 Camp. 103.
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»  c„ The words “  or
order ” added.

the objection gofl to the total annihilation of the instrument; 
wHch circumstaice marks the distinction, before alluded to, be
tween these and ither writings. Seethe subject treated on more 
at large under tìe head “ I nstruments.”

The alterati», so as to affect the validity of a bill or note, must, mate*
as stated by L<rd Kenyon in Trapp v. Spearman (г), be in a ma- ^  
terial part, thoigh it was, formerly, held otherwise. In that case, 
the addition o' the words “ when due at the Cross Keys, Black- 

'ars Road,” was held not to be such an alteration. See also 
Catton v. Simpson, page 184, post.

An alteration may be made, by consent, where it is, merely, for 
e purpose of correcting a mistake. A bill was drawn on the 1st take, allowed, 

f August, and put into circulation by indorsement. On the 
ollowingday it was discovered to want the words “ or order,” so 
hat it could not be negotiated ; and application was made to the 

wer to supply the deficiency, which was done, with the con- 
itence of all parties. Mr. Justice Le Blanc was of opinion, at 
e trial, that no new stamp was necessary, that the insertion of 
e additional words was not the making of a new bill, but, merely, 
e correcting of a mistake ; and he admitted it in evidence. The 
urt, afterwards, refused a rule for a new trial (A). The principle 
this decision is distinctly admitted in subsequent cases, reference 
“g constantly made to it, as establishing a test by which other 

of the same kind, (the alteration being made by consent,) are 
be tried. Lord Ellenborough, in Cordiceli v. Martin (/), ob- 

ned, that it appeared to him that the only indulgence to be 
owed, in this respect, was, where a mistake in the terms had 
a made, which is rectified before the bill gets abroad, so that 

e whole might be considered as one act. Kershaw v. Cox would 
to go a little farther ; for, in that case, the bill had got 

road, although the attempted transfer was nugatory, for want of 
о words, afterwards, supplied.
Ib Byrom v. Thompson (m) a promissory note, made by the 
fondant, for payment of money to the plaintiff, on demand, dated 
e 2nd November, 1837, was, some time after April following, 
roplained of to the defendant as wanting the words “ or order 
°> thereupon, said, that the omission was his own ; and those 

were, with his consent, inserted. The alteration was held to 
bin the principle of Kershaw v. Cox, and to have been made

ä y V ' .
> Kenhaw у. Cox, 3  Esp. 246.

(Í) 1 Camp. 79 ; 9 East, 190.
(m) 11 A. & E. 31.

N
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to correct a mistake merely. In Viall v. Thomson (n), precisely 
the same took place, which was attended with tlu same result.

In an action between the original parties to a promissory note, 
the words “ or order” appeared to have been sulstituted for “or 
other " the attesting witness proved that he ought, to have drans 
the note “ to order,” but he could not say whethei the alterati« 
was made by him, or not. The Court, without intending to bred 
in upon the rule, that the party seeking to enforce i bill or noti, 
must account for any alteration appearing in it, weie of opinion, 
that there was reasonable evidence given, from which the jojj j 
might infer that the alteration was made with the consent of the [ 
defendant, and in accordance with the original intention (o).

A bill, written by the payee, payable 12 months afterdate,™ I 
discovered by the acceptor, on being presented for acceptance, tt 
have been, accidentally, dated on the 3rd April, instead of ‘.he 3d 
March ; but he accepted it, as drawn, and, afterwards, with tbt I 
consent of the drawer, it was altered, by the payee, to the Id I 
March ; the acceptor, on being informed of it, saying it was a] ] 
right ; it was held that the hill was not vitiated, the alteration 1 
only to correct a mistake (p).  In this case, the acceptor ài I 
altered his general acceptance, by inserting a place of payment a 
objection to which Lord Ellenborough held to be without found*-1 
tion, the stamp laws imposing no duty on an acceptance, pi I 
acceptance.

In an action by an indorsee, against the acceptor of а ЬЩ it I 
appeared that the person to whom, as agent of both drawer ud| 
acceptor, the bill was delivered, to be handed over to the indorsee, I 
perceiving that the date of the year was 1822, instead of 1823, «H 
knowing it to be a mistake, altered the figure, for the purposê ! 
correcting it, before handing it over. Abbott, C. J., held that̂ ej 
bill was not vitiated, the jury deciding that it was dated, original 
by mistake (q).

The decision in Webber v. Maddocks (r) proceeded upoD d* I 
same grounds. There, S. $* R- Maddocks, who were indebted *1 
the plaintiff, in 1102., agreed to give him a bill at four months,®! 
be drawn by one, and accepted by the other ; instead of * I 
they sent a promissory note, as follows: “ Four months after I 
I promise to pay to my own order 1102. for value

(n) 3 Jurist, 1121. 6M au. & S. 142. « j
(o) Cariss v. Taliersall, 2 M. & G. (y) Bruit v. Picard, KJ. *

890 ; 3 Scott, N. R. 257. (r) 3 Camp. 1.
(p) Jacobs v. H art, 2 Stark. 45 ;
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which was signed by one, and indorsed by both; the plaintiff 
immediately objected to it, and it was, thereupon, altered into a 
hill, by striking out the words “  I promise to,” and subjoining a 
direction to the one who did not sign, by whom it was accepted.

Lori EUenborough considered the stamp sufficient, every thing 
was in fieri, and the alteration might be considered as a correction, 
to fulfil the terms of the agreement.

A bill drawn on S., C. Şf Co. was accepted “ S. §  C.” and the 
address was altered, but when, did not appear, to “ Messrs. 
S. §■ C.” so as to correspond with the acceptance ; Mr. Justice 
Littledale was of opinion that the alteration, even if  made after 
acceptance, was immaterial, and did not discharge the acceptors (s). 

Cole v. Parkin (t), relating to a bill of sale of a ship followed 
’ e same rule ; the registry being incorrectly stated, the mistake 
as rectified, and the deed re-executed, and a new stamp was held 
be not necessary.
The insertion, by the bond fide holder of a bill, of his name, in a 

. left for that of the payee, is not an alteration affecting the 
" bility of the drawer, who, by leaving the blank, undertook to be 

swerable for the bill when filled up (и). Nor does such alteration 
"ect the liability of a party who accepts it in blank ; no new stamp 
accessary; the first stamp gave authority for the insertion (я). 
But an alteration, to correct a mistake, must be made with the 
usent of the parties. A  joint and several note for 2000/. had 
n given by the Directors of a joint-stock company ; 1000/., 

uly, was paid when the note became due ; and it was agreed, that 
fresh note, for that sum, should be given ; which was done ; but 
e second note was drawn and signed by the defendant, and all 
« other Directors, except one, as a joint note only ; when the 

tary interlined the words “ jointly and severally,” without the 
owledge of the defendant. On the note becoming due, the 
endant was written to, informing him that it had been dis- 

onoured, who replied, that it should receive early attention. It 
is held, that, by the alteration, the note was destroyed, and that 
e defendant's letter was not sufficient evidence of assent (y). 
lu Knill v. Williams (z) a promissory note, payable to the 

or order, was, originally, expressed to be for value re-

Alteration in 
style of ac
ceptors' firm.

The same rule 
in other in
struments.

Pilling up a 
blank for 
payee’s 
name.

A joint note 
altered without 
consent to 
joint and seve
ral to correct 
mistake, not 
allowed.

Alteration not 
to correct mis
take.

-(•J^oryuiar v. Southey, Moo. & 

Й E“st, 471.
. nchl*y v- Clarance, 2 M. &

(x) Atlwood v. Griffin, 2 C. & P. 
368 ; Ry. & M. 425.

(y) Perring v. Hone, 2 C. & P. 
401 ; 12 Moore, 135.

(2) 10 East, 431.
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to correct a mistake merely. In Viali v. Thoèawn (n), precidi, i 
the same took place, which was attended with thl same result ^

In an action between the original parties to abromissorv n t 
the words “ or order” appeared to have been sutştituted for « 
other;” the attesting witness proved that he oughtìto have drwj 
the note “ to order,” but he could not say whethel the alterati» 
was made by him, or not. The Court, without intending to bral 
in upon the rule, that the party seeking to enforce t bill or note, 
must account for any alteration appearing in it, were of орЬЦ 
that there was reasonable evidence given, from which the jmj 
might infer that the alteration was made with the consent of fo 
defendant, and in accordance with the original intention 'o).

A bill, written by the payee, payable 12 months after date, щ 
discovered by the acceptor, on being presented for acceptance, t* 
have been, accidentally, dated on the 3rd April, instead of the 3rd 
March ; but he accepted it, as drawn, and, afterwards, witt the 
consent of the drawer, it was altered, by the payee, to the Я 
March ; the acceptor, on being informed of it, saying it та il 
right ; it was held that the bill was not vitiated, the alteration tú; 
only to correct a mistake (p).  In this case, the acceptor 4o 
altered his general acceptance, by inserting a place of payment, a 
objection to which Lord Ellenborough held to be without founda
tion, the stamp laws imposing no duty on an acceptance, fid 
acceptance.

In an action by an indorsee, against the acceptor of a bill it 
appeared that the person to whom, as agent of both drawer Ы 
acceptor, the bill was delivered, to be handed over to the indorsa, 
perceiving that the date of the year was 1822, instead of 1823, «d 
knowing it to be a mistake, altered the figure, for the purposed 
correcting it, before handing it over. Abbott, C. J., held that ti* 
bill was not vitiated, the jury deciding that it was dated, origimUfi 
by mistake (y).

The decision in Webber v. MaddocJce (r) proceeded upon d* 
same grounds. There, S. Şf R. Maddocks, who were indebted # 
the plaintiff, in 110f., agreed to give him a bill at four m onths,*  
be drawn by one, and accepted by the other ; instead of » 
they sent a promissory note, as follows : “ Four months after 
I promise to pay to my own order 11 Of. for value reca? >

(n) 3 Jurist, 1121. 6 Mau. & S. 142. « j;,
(o) Cariei v. Tatter »all, 2 M. & G. (q) Brutt v. Picard, Rp * ' 

890 ; 3 Scott, N. R. 257. (r) 3 Camp. 1.
(p ) Jacobs v. Hart, 2 Stark. 45 ;

\
BILLS ОГ ЕХСНА.ТШЕ \
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ЦсЬ was signed by one, and indorsed by both ; the plaintiff 
^mediately objected to it, and it was, thereupon, altered into a 
bill by striking out the words “ I  promise to,” and subjoining a 
direction to the one who did not sign, by whom it was accepted.

Lord Ellenborough considered the stamp sufficient, every thing 
«as in fieri, and the alteration might be considered as a correction, 
to fulfil the terms of the agreement.

A bill drawn on S., C. Sf Co. was accepted “ S. §  C.” and the Alteration in 
.rldmss was altered, but when, did not appear, to “ Messrs. of,a°'
S fr C.” so as to correspond with the acceptance ; Mr. Justice 
Littledale was of opinion that the alteration, even if made after 
acceptance, was immaterial, and did not discharge the acceptors (s).

Cole v. Parkin (t), relating to a bill of sale of a ship followed The same rule 
the same rule ; the registry being incorrectly stated, the mistake '^теппГ* 
tas rectified, and the deed re-executed, and a new stamp was held 
lobe not necessary.

The insertion, by the bond fide holder of a bill, of his name, in a Tilling up a 
blank left for that of the payee, is not an alteration affecting the ^yee<°T 
liability of the drawer, who, by leaving the blank, undertook to be name, 
answerable for the bill when filled up (и). Nor does such alteration 
affect the liability of a party who accepts it in blank ; no new stamp 
is necessary ; the first stamp gave authority for the insertion (#).

But an alteration, to correct a mistake, must be made with the A joint note
consent of the parties. A joint and several note for 2000/. had ®ltered without 
i • , , ТЧ- — _ . i , consent to
neen given by the Directors of a joint-stock company; 1000/., joint and eeve-
only, was paid when the note became due ; and it was agreed, th a tra} to correct 
i fresh note, for that sum, should be given ; which was done ; but n0t
the second note was drawn and signed by the defendant, and all 
tie other Directors, except one, as a joint note only ; when the 
Secretary interlined the words “ jointly and severally,” without the 
knowledge of the defendant. On the note becoming due, the 
defendant was written to, informing him that it had been dis
honored, who replied, that it should receive early attention. It 
*as held, that, by the alteration, the note was destroyed, and that 
the defendant’s letter was not sufficient evidence of assent (y).

h  Knm v. Williams (z) a promissory note, payable to the Alteration not 
P aintiff, or order, was, originally, expressed to be for value re- t°kceorrect mi*'

V. Southey, Moo. & 

W 12 Esst, 471.
S. 90. Cnchi4  r. Clarance, 2 M. &

(лг) Atlwood v. Griffin, 2 C. & P. 
368 ; Ry. & M. 425.

(y) Perring v. Hone, 2 C. & P. 
401 ; 12 Moore, 135.

(z) 10 East, 431.
N 2
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ceived ; but, the next day, it was, with the consent of the pati, 
altered, by adding the words “ for the good-will of the lease, 
Mr. F. Knill deceased.” It was held, that the addition constitute 
a new instrument, such addition not having been, originally 
tended, and, therefore, not having been omitted by mistake. 1 
alteration, in this case, was entirely an after-thought, but the щь 
had not been negotiated ; and, in later cases, an alteration by к*, 
sent, in the date, has been permitted, under similar circumstanţa,

An addition was allowed in Wright v. Inshaw (a), where th 
matter was in fieri. The defendant had agreed to become one gf 
two sureties for a person borrowing money of a loan society, Sr 
securing which, the following note was signed by the principal, urf 
the other surety, viz. : “ On demand, we jointly, and sereni 
promise to pay to Mr. D. D., or order, 50Í., for value received;' 
after it was so signed, and before the defendant put his signiltţ 
the following words were added, “ on account of club held t 
Mr. D. D.’s." It was held, by Mr. Justice Coleridge, tk 
note being incomplete when the addition was made, a fresh stinţ 
was not necessary.

A bill was drawn on the 26th March, 1788, at three month, i 
favour of W. 8ç Co. After acceptance, and whilst it was in th 
hands of W. Şf Co., the date was, without the authority or prinţ 
of the acceptor, altered to the 20th March, by blotting ont tk 
top of the figure 6 ; and “ 23 June” was written over it, to sbo* 
when it would become due. It was determined, in au асов 
against the acceptor, that the bill was vitiated by the alteration (ij 
This was the case of an alteration under the most unfavonnki 
circumstances ; it was not only after acceptance, and after vp 
tiation, but without consent. The rules established in I V  
case (c), with respect to alterations in deeds, were, in this c№ 
declared to be equally applicable to bills of exchange.

A bill drawn on the 2nd Sept., at 21 days after date, Л 
whilst in the hands of the drawer, altered, with the consent of  ̂
acceptor, to 51 days after date ; on the 30th Sept, it was 
altered, to 21 days, and the date changed to the 14th Sept*: 
was determined that every alteration made a new instrument,

required a fresh stamp (d).
In this case the alterations were made with consent, and bet*

negotiation. Subsequent decisions, permitting alterations

(a) 1 Dow. N. R. 802. (c) See “  I nstruments/ '.
(Л) Master v. Miller, 4 T. R. 320 ; (d) Bowman v. Nieolh ‘ bSf'

5 T. R. 367. 5 T. R. 537.
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oDsent, before negotiation, have been said to overrule this case ; 
ut this, perhaps, may be questioned. It does not appear when 
be first alteration in the bill took place ; but it is certain, that 
rhen the second was made, the bill, as it originally stood, was due, 
ccording to the tenor ; the stamp may, therefore, with propriety, 
e said to have been exhausted ; and, certainly, the renewal would 
e a new bill.
The case of Cordwell v. Martin (e), before alluded to, was that 

f two persons exchanging acceptances of bills, drawn by each on 
if other, at certain dates, but who, before passing the bills to 
ther parties, and 20 days after the drawing, agreed to procrasti- 
tte the payment, by post-dating them. It was held, in an action 
fan indorsee of one of the bills against the acceptor, that the 
»livery of the bill to the acceptor, and the re-delivery of it to the 
rawer, for a valuable consideration, (as the exchange of accept
ées is,) was a negotiation ; and that the alteration could not be 
ude without a fresh stamp. In this case, that of Wilson v. Jus
te (f) was referred to, where Lord Kenyon held, that the altera
no in a bill, by making it payable at 12 months, instead of 9, by 
rasent of all parties, after it had been a fortnight with the payee, 
mdered a new stamp necessary.
A bill at two months, drawn on the 1st August, payable to the 
rder of the drawer, and accepted, was, after being kept by the 
iwer for 20 days, and before he, in any way, dealt with it, 
tered, in the date, to the 21st August ; to which alteration the 
îceptor, on being informed of it, consented, thanking the drawer 
r making it ; a new stamp was held to be necessary ; the altera- 
on not being made to correct a mistake ; it was not competent 
1 the parties to alter their intention, and make a new instrument, 
ithout a fresh stamp (y).
An accommodation bill, dated 10th March, was accepted ; but, 
tfore it Was issued by the drawer, the date was altered to the 
hh March ; Lord Ellenborough held, that the bill, with the ori
nai date, was a valid and complete instrument, framed according 
•Ле intention of the parties, and could not, afterwards, be altered, 
en with their consent; the alteration was tantamount to the
l*wg of a new bill (A).

in Johnson v. Garnett (i), which was an action by an 
of a bill, drawn by the defendant, upon one Gibb, dated

onte. (A) Calvert v. Roberts, 3 Camp,
on BU!,, 24. 343.

,Лг v- Щ1ог, 15 East, 412. («) 2 Chitty, 122.
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8th June, and accepted by the latter ; and which date was, affo 
acceptance, altered by the defendant to the 18th June; 
Ellenborough left it to the jury, whether the acceptor was not fe 
creature of the drawer, who made the alteration as agent of tb 
acceptor ; and they so found, returning a verdict for the plaintiff- 
and the Court refused a rule for entering a nonsuit.

Johnson v. Gibb (A) seems to have been an action, on the sin 
bill, against the acceptor, in which the plaintiff having been cm- 
suited, the Court granted a new trial.

Outhwaite v. Luntly (l) was an action by the indorsee ofi 
bill, against an indorser. The bill had been indorsed over by tic 
drawer, and left for acceptance, when the drawee, before к 
accepted it, altered the date from the 5th to the 15th Mini, 
without the consent of the drawer. Lord Ellenborough held, tk 
before acceptance the bill was perfect, the drawer might hare bea 
sued upon it, and any material alteration of it in that state, »  
dered it void ; besides, consent would not justify the alterali* 
with a view to the stamp laws, after the bill had been negotiate!

A  bill drawn on the 5th July, and delivered to the payee,« 
presented, for acceptance, to the defendant, who wished the date 
to be altered to the 10th July, which was done, without any rat
ın unication with the drawer. Lord Ellenborough refused to idol 
it ; there had been no mistake ; when the date was altered, s w 
bill was drawn, which could not be done without a new stamp)»). 
In this case the bill had been passed to the payee. His lordship 
alluded to the case of Paton v. Winter (и), in which no objede 
was taken on the stamp laws, although that was the only objece 
that could have been taken, with effect, and which case was, 
fore, not worth reporting.

But in Leykarijf v. Ashford (o), a bill, found by the jury to'* 
altered in the date, with the consent of the acceptor, whilst it»* 
in the hands of the drawer, was received. From the circi) mst» 
of its being left to the jury to say whether the alteration was 
the acceptor’s consent, the bill would appear to have been alter* 
after acceptance ; but the evidence merely went to show tbatit 
before negotiation, it being, also, proved that the acceptor «• 
upon it, at the same time with the acceptance, a memorau 
when it would become due, according to the alteration.

,lit(*) 2 Chitty, 123. 215 ; 4 Camp. 225 ; 2 CbittJ,
(l) 4 Camp. 179. (n) 1 Taunt. 420.
(m) Walton v. Hastings, 1 Stark. (o) 12 Moore, 281.
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10 D ow nes  v. Richardson (p), an accommodation bill was ori- 
nally dated 6th March, and was accepted, and indorsed over ; on 
je 10th April it was delivered to a stranger, by the agent of one

of the parties, in payment for goods; at which time the date had 
been altered to the 16th March ; and, whilst in the hands of the 
stranger, the alteration was assented to by the acceptor. The 
Court considered, that this would have been a valid instrument, at 
common law, against the acceptor, having been altered with his 
consent ; but the difficulty arose from the Stamp Act ; it was held, 
however, that the bill, being an accommodation bill, was in fieri, 
and utterly unavailable, as a security, until issued to some real 
holder for valuable consideration, the original parties having no 
right of action inter se ; and that the acceptor having assented to 
the alteration, it was good as against him, and that he could not 
now object to it.

But Abbott, C. J., had, previously to the last case, in Johnson v.
The Duke of Marlborough (q), which was an undefended action, 
bv the indorsee, against the acceptor of a bill, the date of which 
nd been altered, by the defendant, from the 29th December, 1816, 
to 29th January, 1817, required proof that the alteration was made 
lefore acceptance ; observing, that if  it was not, the bill was void 
òr want of a new stamp ; primă fade  proof was given, and a 
verdict was returned.

In Upston v. Marchant (r), where a bill, on being presented 
or acceptance, was altered in the date, from the 21st to the 31st 
December, by the drawer, at the request of the acceptor, no 
question seems to have been raised as to the effect of such 
alteration, except as regarded the amount of the Stamp Duty ; 
it would appear to have been taken for granted that the validity 
of the bill was not affected.

In Kennedy v. Nash (s), the defendant, on a bill, drawn on him Alteration in 
‘t three months, for a debt due from him, being presented for ac- pay" 
wptance, requested the drawer to alter it to four months, which ‘ 
was done, and the defendant then accepted it. It was held that 
to new stamp was necessary. Here, the transaction may be said 
to have been in fieri. ■

A promissory note drawn payable on demand, was handed, after 
itg Signed, to a third person, the payee being present, but, before

11 ffas given to the payee, it was altered, by consent of all parties,

,jW 5 B- & Aid. 674 ; 1 D. & R.

t?) 2 Stark. 313.

fr) 2 
(*) 1

2 B. & C. 10; 
Stork. 452.

3 D. R. 198.
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and made payable at one month’s date ; this was held, by 
Tenter den, to be all one transaction ; the note could not be соц. 
sidered to be issued when the alteration was made ; a new stam 
was not, therefore, required (t). ’

In an action against the acceptor of a bill for the accorano- 
dation of the drawer, the defendant pleaded an alteration aft« 
acceptance, without consent. The bill was, originally, drawn for 
two months, but after acceptance, and before it was circulated, 
it was altered to five months ; the jury being satisfied that tie 
alteration was with consent, and as the stamp was good for £Je 
monřhs, and higher than was requisite for two, they found for tin 
plaintifiF (и).

Where a bill, after it had been accepted, and before it was it 
livered to the drawee, was altered by a third person, Mr. Justice 
Coltman left it to the jury to say, whether the alteration was msdc 
by such person with the consent, or as the agent of the acceptor; 
as, in either case, the latter would be liable (x).

In a note made by C. Şç M., the name of the payee was altered, 
at M ' s  request, and Mr. Baron Foster (in Ireland), having con- 
suited Mr. Justice Ball, was of opinion that the alteration та 
material, and, being made after the bill had passed from the hand! 
of C., a fresh stamp was required (y).

A note was given by a person, and another, “  as his surety,” to 
a creditor of the former ; after the creditor’s death, a third party 
added his signature to it, as a further security ; both sureties paid 
their moieties ; and the first brought his action against the prin
cipal, to recover the moiety paid by him ; it was contended tini 
the note was vitiated by the alteration ; but it was held, that it У  
not the effect of a material alteration ; it was, merely, an addition, 
which had no effect, and did not, therefore, avoid the note, so as to 
prevent the plaintiff from recovering (г).

This case was commented upon by Mr. Seij. Byles, in Gould r. 
Coombs (a) ; who observed, that it was hastily decided, and was not 
law ; a similar point was raised in that case, but not determined.

The acceptance is a material part of a bill, and an alteration 
therein may destroy the bill ; but that result can, scarcely, be con
sidered as accruing, in any case, from the Stamp Acts.

(1) Sherrington v .  Jermyn, 3 C. & (y) Connor v . Fitztimon, Iwb
P. 374. Rep. 106. .

(«) Barker v .  Malcolm, 7 C. & P. o ,« « .  ». Shnom, ° .
101.

1
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(x) Whitfield v. Colling wood, 
Car. & K. 325.

(z) Cation v. Simpuin, 8А-* 
136 ; W. W. & H. 157 i 
248.

(e) Ante, p. 161.



a n d  PBOMISSOEY NOTES. 185

Ia Marson v. Pettit (Ь), Lord Ellenborough held, that the ad- 
tion of the words “Prescott Co.” written by the drawer under •

name, and without the consent of the acceptor, did not vitiate 
bill Probably, in this case, as suggested by Lord Ellenbo- 
i himself, in Tidmarsh v. Grover (c), the additional words 

ere 'merely, written by way of memorandum, and not as part of 
e acceptance ; for, in the latter case, where the drawer, without 
e acceptor’s consent, substituted, in the acceptance, the words 
Esdaile Co.” for “ Bloxham fy Co.,” it was determined that the 

ptor was discharged.
Come v. Halsall (d), and Macintosh v. Haydon (e), were cases 
which it was, also, held, that an alteration, by the drawee, in a 
neral acceptance, by introducing a place of payment, without the 

ptoPs consent, vitiated the bill. And, in Sparkes v. Spur ( / ) ,  
here, after a bill had been accepted, generally, some person in- 

uced the words “  at Fry Co.’s,” Abbott, C. J ., nonsuited 
e plaintiff, on the authority of Macintosh v. Haydon ; but the 
urt, after much discussion, granted a new trial, on payment 
costs ; Lord Tenterden observing, that the plaintiff would then 
ve an opportunity of putting the question upon record, by 
ndering a bill of exceptions ; that was the utmost the Court 
uld do, as the other Judges were strongly inclined to think the 
osuit quite right. But in Jacobs v. Hart (g), Stevens v.

d (A), and Walter v. Cubley (i), it was otherwise determined ; 
e alteration being, in each case, made by the acceptor, or with 
s consent.
In Semple v. Cole (к), the defeudant, in accepting the bill, left 
space, contrary to his habit, between the word “ accepted” and 

signature, which was, afterwards, filled up by a stranger, with 
place of payment ; and the question was, on whom lay the onus 
proving how, and when, the alteration was made ; the Court 

eld that there was evidence that the bill was, originally, accepted
it then appeared, or, that the space was purposely left to be
ed up.
If a party write his name across a piece of blank stamped paper, Acceptance in 
ereby authorizing a general acceptance of a bill, to be afterwards blank altered.

W 1 v,a“P' 82> note-W 1 M. & S. 735.
W^B-&Ald. 197.
W Ry. &M. 362.
'Л Chl4y’sStampLaws,3rded.38.

2 Stark, 45.
(Л) Moo. & M. 294.
(i) 2 C. & M. 151 ; 4 Tyr. 87. 
(£) 3 Jurist, 268.
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drawn, and the drawer add words, making it an acceptance rmj 
at a particular place, the contract is vitiated (/).

An acceptance of a bill cannot be retracted ; if it can be p ĵ 
to have been written, the liability continues, although the wordjL 
erased (m).

A bill, drawn in Paris, was accepted in England, for а ^  
and was altered, to make the amount for which it was drawn c% 
spond with the acceptance ; it was objected that it was a bill fan 
in England, and, therefore, should have been stamped; itwasW 
to be an alteration with consent ; and that the party who alk̂  
the alteration to have been made in England was bound to proreii 
it was not to be presumed (n).

Fdřmerly, it was not necessary that the alteration in a 
note, any more than the want of a stamp, should be platí 
advantage might have been taken of the circumstance under tit 
plea of non-acceptance ; this rule has, however, been much 
dified, having, of late, undergone material change, as will 
by the more recent cases ; still, as far as the stamp duty is 
cerned, it would seem that no special pleading is required in ti 
respect, but that advantage may now, as formerly, be taken of 
alteration without pleading it, where, by such alteration, n n 
stamp has become necessary.

In the case of Bradley v. Bardsley (o), where the defends 
pleaded an alteration in a note, without a re-stamping, it was 
by Mr. Baron Parke, that if the stamp laws could be plead 
bar of an action, it could only be in cases where the instruiri 
was not capable of being made good, by being stamped beforetrid 
and it was held that the plea was insufficient, in not showing til 
it was one in which the note was not permitted, by law, to h 
stamped.

That it need not be specially pleaded, was held in Соек v. C* 
well (p),  where a bill was altered in the date, after acceptance.

And also in Calvert v. Baker (q), where the alteration was 
the acceptance, by adding the words “ payable at ffM® 
Beacon Co.,” without the acceptor’s knowledge. Lord Jtøf* 
said, “ The plea is sufficient ; the defendant says he did not aari

(0 Crotty y. Hodge», 4 M. & G. 
561 ; 11 L. J . R. (N. S.) C. I>. 289 ; 
3 Scott, N. R. 221.

(m) Thornton v, Dick, 4 Esp. 269.
(n) Hamelin v. Bruck, 15 L. J . R. 

(N. S.) Q. B. 343 ; 9 A. & E. (N. S.)

13 L. J. R. (N. S.) Ei*-1' 
R, 291 ; t

306.
(o)
(p) 2 C. M. &

18(j)  8 L. J .  R. (N.8.),E»a<I 
H. & H. 404.
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. bill in manner and form, and you produce a bill with a different 
cceptance from that which he made.” Parke, B . : “ The decla
mo,, suits the altered form, as well as the original acceptance ; 

be plaintiff does not produce any bill which the defendant has
ccepted.” _
But in Langton v. Lazarus (r), which was an action by the in- Plea of altera- 

lorsee, against the acceptor of a bill, the defendant pleaded, th a ttl0Q defective- 
lefore the bill became due, and whilst it was in full force and 
iffect, the date was altered by the drawee ; to this the plaintiff 
lemurred, assigning for cause, that the plea did not allege that the 
Iteration was made after acceptance ; and the Court held that the 
dea could not be sustained ; but gave liberty to amend by supply- 
ng the deficiency.
And in Clarke v. Bell (s), an action by the indorsee against the 

Irawer, where the defendant pleaded an alteration of the date after "
be note had been completely made, and negotiated, and indorsed 
i t  him, it was held, that the plea was not proved by showing that 
be alteration was made by the acceptor, without the consent of the 
lefeudant, after he had indorsed his name, but before the bill had 
sen delivered over ; the term, “ indorsing,” meaning not only 
rriting upon the back of the bill, but giving it over with the inten- 
ion of making it negotiable.
In Mason v. Bradley (#), in which the defendant was sued as the 

naker of a joint and several note, he pleaded that he did not make pleaded where 
he note, modo et formă ;  it was held that the defence, that the the stamp is 
iote had been vitiated, was not available under this plea ; the fact not a êcte^‘ 
ihould have been specially pleaded. In this case, the defendant 
ligned the note with six other persons, as sureties, the name of one 
of whom was cut off. Parke, B., said it would, probably, turn out 
ihat the note was void ; no objection was taken as to the stamp, 
aad the note agreed with the declaration ; there was no variance ; 
lhe defence should have been specially pleaded according to Hem
ning v. Trenery (u) -, in Calvert v. Baker, the Court did not appear 
to have adverted to the circumstance that the alteration did not 
re1uire « new stamp : “ I am under an impression that this Court 
pointed out that distinction a few terms ago, and expressed a doubt 
8510 *be authority of that case to that extent. I do not think that 
0Se C3Q be supported, where the alteration is not such as to cause

Й A1?' 81 W- 629. («) 9 A. & E. 926 ; 1 P. & D.
ill n  u '  ^21. 661 ; the case of a guarantee, after-

Ljgj 590 ; 1 Dow. & wards interpolated.
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Acceptance 
cannot be 
retracted.

Bill drawn 
abroad, altered 
in England.

As to pleading 
the alteration.

drawn, and the drawer add words, making it an acceptance paya 
at a particular place, the contract is vitiated (l).

An acceptance of a bill cannot be retracted ; if it cnn be 
to have been written, the liability continues, although the words 
erased (m).

A bill, drawn in Paris, was accepted in England, for a less set 
and was altered, to make the amount for which it was drawn со® 
spond with the acceptance ; it was objected that it was a bill dnn 
in England, and, therefore, should have been stamped; it was И 
to be an alteration with consent ; and that the party who allege! 
the alteration to have been made in England was bound to prove«; 
it was not to be presumed (n).

Formerly, it was not necessary that the alteration in a bill t 
note, any more than the want of a stamp, should be pleaded; 
advantage might have been taken of the circumstance under lit 
plea of non-acceptance ; this rule has, however, been much ma 
dified, having, of late, undergone material change, as will appor 
by the more recent cases ; still, as far as the stamp duty is о  
cerned, it would seem that no special pleading is required in tii 
respect, but that advantage may now, as formerly, be taken of ■ 
alteration without pleading it, where, by such alteration, a an 
stamp has become necessary. ■

In the case of Bradley v. Bardsley (o), where the defend** 
pleaded an alteration in a note, without a re-stamping, it was aid 
by Mr. Baron Parke, that if the stamp laws could be pleaded ■ 
bar of an action, it could only be in cases where the mstmiMi 
was not capable of being made good, by being stamped before trií; 
and it was held that the plea was insufficient, in not showing tW 
it was one in which the note was not permitted, by law, to “ 
stamped.

That it need not be specially pleaded, was held in Соек v. Щ  
well (p ), where a bill was altered in the date, after acceptance.

And also in Calvert v. Baker (q), where the alteration w»s ® 
the acceptance, by adding the words “  payable at JFt№& 
Deacon 4* Co.," without the acceptor’s knowledge. Lord J&jt 
said, “ The plea is sufficient ; the defendant says he didnotaKT

(/) Grotty v. Hodge», 4 M. & G. 
561 ; 11 L. J .  R. (N. 8.) С. P. 289 ; 
3 Scott, N . R. 221.

( » )  Thornton v. Diet, 4 Esp. 269. 
(я) Hamuim ▼. Brack, 15 L. J .  R. 

(N . S .) Q. B. 343 ; 9 A. & E. (N. S.)

306. „ . iji
(o) 13 L. J. R. (N. &)
(V) 2 C. M. & R. 291; * **

187. . 4İ:
(g) 8 L. J. R. (N. S.), ***’

H. & H. 404.
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ie bill in manner and form, and you produce a bill with a different 
cceptance from that which he made.” Parke, B. : “ The decla

ration suits the altered form, as well as the original acceptance ; 
the plaintiff does not produce any bill which the defendant has
accepted.”

But in Langton v. Lazarus (r), which was an action by the in- Plea of altera- 
dorsee, against the acceptor of a bill, the defendant pleaded, th a ttio“ defectlve- 
before the bill became due, and whilst it was in full force and 
effect, the date was altered by the drawee ; to this the plaintiff ' 
demurred, assigning for cause, that the plea did not allege that the 
alteration was made after acceptance ; and the Court held that the 
plea could not be sustained ; but gave liberty to amend by supply
ing the deficiency.

And in Clarke v. Bell (s), an action by the indorsee against the 
drawer, where the defendant pleaded an alteration of the date after *
the note had been completely made, and negotiated, and indorsed 
by him, it was held, that the plea was not proved by showing that 
the alteration was made by the acceptor, without the consent of the 
defendant, after he had indorsed his name, but before the bill had 
been delivered over ; the term, “ indorsing,” meaning not only 
writing upon the back of the bill, but giving it over with the inten
tion of making it negotiable.

In Mason v. Bradley (t), in which the defendant was sued as the 
maker of a joint and several note, he pleaded that he did not make pleaded where 
the note, modo et formå ; it was held that the defence, that the the stamp is 
note had been vitiated, was not available under this plea ; the factDOt affected* 
should have been specially pleaded. In this case, the defendant 
signed the note with six other persons, as sureties, the name of one 
of whom was cut off. Parke, B., said it would, probably, turn out 
tnat the note was void ; no objection was taken аз to the stamp, 
nnd the note agreed with the declaration ; there was no variance ; 
the defence should have been specially pleaded according to Hem- 
щ'п9 v- Trenery (a) ; n Calvert v. Baker, the Court did not appear 
t0 âve adverted to the circumstance that the alteration did not 
require a new stamp : “ I am under an impression that this Court 
P°mted out that distinction a few terms ago, and expressed a doubt 
К to authority of that case to that extent. I do not think that 
rasc can supported, where the alteration is not such as to cause

fill5/ ? '  & W- 629- («) 9 A. & E. 926i 1 P. & D.
ij wnst| *21. 661 ; the case of a guarantee, after-

L. 380, & ^ • 590; 1 Dow. & wards interpolated. ■
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a variance between the declaration and the instrument, or to rai* 
an objection to the stamp ; it is only applicable where the alte» 
tion is such as to put an end to existing liabilities ; this is a defemz 
of a different nature, which, since the new rules, ought to be spe. 
cially pleaded” (ж).

In Parry v. Nicholson (y), which was an action by an indorsa 
against the acceptor, the plaintiff declared that J. T. on a certei 
day stated, (22nd March,) made his bill, &c., without specify 
any date. The defendant pleaded that he did not accept the Щ 
mentioned, modo et formå. At the trial, the bill, on being pro
duced, appeared to have been altered from some other date, tollat 
of the day mentioned in the declaration, as the day, not of the dû 
of the bill, but of the making ; in other respects it correspond 
with the declaration. It was contended that the bill was void, bat 
the defendant’s counsel insisted that the defence ought to have bea 
pleaded, and was not available under the plea of non accept-, tie 
learned Judge thought a special plea was not necessary, and lie 
jury found for the defendant. On a rule for a new trial, Park, B, 
said : “ The plaintiff is bound to account for the alteration, if called 
upon to do so by the issue raised in the cause ; here the questi» 
was, whether the defendant accepted such a bill as was alleged ii 
the declaration, namely, a bill of a particular kind, payable at i 
certain time, and of a certain amount ; the date is immaterial; ite 
plain that he did accept such a bill.” On counsel referring to Ü* 
case of Calvert v. Baker, as showing that a defendant might ani 
himself of an alteration in a bill, without pleading specially, tkt 
learned Baron observed, “ The case of Calvert v. Baker is not« 
authority to that extent, and can only be supported, as to that pad 
of it, on the ground, that the alteration, by making the bill a w* 
instrument, required a fresh stamp. A special plea would not к 
necessary, if the alteration were such as to create a variance betwe* 
the averments in the declaration, and the instrument when pet1 
evidence ; but that is not the case here, for the date of the bill a 
immaterial, and whether it was the 2nd or 22nd of March, a fwj 
stamp would not be necessary.” Mr. Baron Alderson said, 
defendant cannot avail himself of the alteration on the 
its creating a variance, or rendering a new stamp necessary; 
so, the instrument being bad at common law, that defence on5 
to have been specially pleaded. Before the new rules the ue e

(o') Sec Gould v. Combs, 9 Jurist, (y) 14 L. J. R. (N. S.),®IĈ ' 
494. 2 Dow. & L. 640.
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as in fact, pleaded under non assumpsit.” On counsel observing 
at Calvert v. Baker was supported by other authorities, Mr. 
on Parke added, “ there are no such authorities since the case 

f Hemming v. Trenery, and we have twice acted upon that decision, 
v in Mason v. Bradley, and Davidson v. Cooper” (г).
See Smith v. Lord (à), as to alleging the date of a note in the 

cclaration, and the necessity for proving the precise day.
Subject to the qualification before mentioned, it is incumbent on 
e party seeking to establish a bill of exchange, or promissory 
te, to prove the circumstances under which any alteration sp
aring therein was made ; and on such proof being given, it is a 
estion of law for the Judge, whether it can be received in evi- 
-ce as a valid instrument or not ; but it would seem that the 
udge may take the opinion of the jury as to the fact of an altera

e  having been made, and under what circumstances.
In Johnson v. Duke of Marlborough (ô), where the date of a 
' had been altered, Abbott, C. J., required the plaintiffs to prove 

hen the alteration was made ; it was argued, that, in the absence 
evidence to the contrary, it was to be presumed to have been 
perly made, but his Lordship said he would presume neither one 
y nor the other ; and that unless it could be proved that the 
teration was prior to the acceptance, the bill was void for want 
a new stamp.
In Henman v. Dickenson (c) it was, again, determined, that it 

incumbent on the party producing the bill, to show when, and 
der what circumstances, it was altered.
Where the date on a bill, “ 20 April,” was written on an erasure, 
d a witness (for the defendant) proved that the date was, origin
ii 28 January, but that it was altered before the bill was nego- 

• ; and the words, “ due July 23rd,” were written on it by the 
ptor, at the same time with the acceptance; the Judge left it 

the jury to say, whether or not the alteration had been made 
Л the defendant’s consent ; and they found that it was, and 

№d a verdict for the plaintiff. On a motion for a new trial 
e Court considered that there was no ground for disturbing the 
r ct, the case had been properly left to the jury (d).
. ' Bishop v. Chambre (e), the date of a note appearing 

altered, the word “ May ” being in different ink from the

Accounting for 
alteration.

The Court will 
not presume 
that an altera
tion was pro
perly made.

Whether 
altered by con
sent left to the 
jury.

Whether 
altered, and

(d)
MsS1* '8 '1' “ ' 8 ' 112- 2%w 5 Bing. 183.  ̂t

(d) Ley kariffv. Ashford, 12 Moore,

116;3 C . & P ,  55; Moo. &M 
Dans. & LÍ. 83.
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when, left to 
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when altered 
left to the jury.

But the jury 
are not to de
cide on inspec
tion ; the plain
tiff must give 
proof when the 
alteration was 
made.

rest, and a portion of the paper being cut off, Lord Tenterden saii, 
it was a question for the jury, whether the month was in a 
writing from the rest, and whether the note had been altered afte 
it was made and delivered, and had become a perfect instrument; 
as, if it had, it would require a new stamp, although altered viti 
consent ; that it, certainly, lay on the plaintiff to account for 
suspicious form, and obvious alteration of the note; they were U 
judge from inspection, and if  they thought the alteration was тй 
after its completion, the verdict must be for the defendant. Tk 
jury found for the defendant. It seems that proof of an admisa 
of a debt was given, and that the note was referred to for the 
pose of ascertaining the amount ; and, on motion, the Court У 
that it might be so used, and a verdict was entered for the plahti 
The Court, however, in Jardine v. Payne ( f ) ,  considered, that If 
their decision they overruled Bishop v. Chambre ; holding, tk 
an unstamped, or improperly stamped bill could not be read V 
the jury ; it might be looked at by the Court, for the purposed 
seeing whether it required a stamp, but with that the jury Ы 
nothing to do.

In an action against the acceptor, the words, “ payable at," it, 
were not written by the defendant, and the bill appeared, also,» 
have been altered as to the term ; it was left by the Judge 
dal, C. J .,) to the jury, to say, whether the bill had been alimi 
as last stated, and if they thought it had, there was an end of å 
case. The alteration in the acceptance was made after it ™ 
signed, though exactly when, it was not shown ; it was, also, tf 
to the jury to say, whether this alteration was made without e* 
sent, as, if it was, one was as bad as another (g).

Lord Lyndhurst, in Taylors. Moseley (h), left it to the j* 
to say, whether, under the circumstances proved, a bill, 
appeared, on inspection, to have been altered, by introducing, 
tween the word “ accepted,’* and the acceptor’s name, the 
“ payable at Messrs. Cockburns,” which were not in the 
handwriting, had been so altered before, or after acceptance

In Knight v. Clements (г), in which a bill, drawn at two в» 
after date, and stamped for that period, appeared to have 
altered from three months, the Court held, that it was men 
on the plaintiff to prove that the alteration was made in due 
and that the question was not one for the jury, on ins[

(Л) 6 C. & P. 273. sr 
(*) 8 A. & E. 215 ; 3 Ne*

375 ; W. W. & H. 280.

( / )  1 B. & Ad. 663.
(g) Detbrow v. Weatherley, 6 C. 

& P. 758.
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e bill, merely. In Bishop v. Chambre, Lord Tenterden allowed 
e jury to look at the bill, to see if any alteration had been made, 
d they being of opinion that there had, he decided against the 

producing it, for want of proof.
In Clifford v. Parker (k), an action against the acceptor, the 

ill appeared to have been altered from five months to two ; it was without'evi- 
iciently stamped for either ; and the under-sheriff, no evidence dence. 

unting for the alteration being given, placed the bill in the 
ds of the jury, telling them that it was for them to say whether, 
their opinion, the alteration was made before, or after accept
ée ; but the Court of Common Pleas, on a rule for a new trial, 
d that it was incumbent on the plaintiff to give some evidence 
the circumstances under which the alteration took place, and .
ted a new trial.

But, in an action between indorsees, where the issues tendered Where ţ e s 
ere on the indorsement alone, it was determined not to be in- indorsement 
mbent on the plaintiff to account for an apparent alteration in only, an a lte ra

e date of the bill, which, as set out in the declaration, was ьГаетоетЫ!4 
mitted on the Tecord (l). for.
In assumpsit, by the indorsee against the drawer of a bill, the Admisaibility 
ntiff proposed, at the trial before the under-sheriff, to read the of evidence, a 
which was stamped as a foreign bill; but the defendant’s j"dge?wío 

unsei objected, on the ground, that although purporting to be should not wait 
mi in Dublin, the bill was, in fact, drawn in London ; the un- the defence, 
•sheriff, however, as the bill was not objectionable on the face of objected to. 
received it. For the defence, evidence was given, to show, that, 
the date of the bill, the drawer was in London ; and it was left 
the jury to say, whether it was drawn in London or Dublin, who 
und for the plaintiff ; leave being given to move to enter a non- 
t, if the Court should be of opinion that the evidence ought to 
Te been received in the first instance. On a motion made 

rdiogly, the Court said, that the question was one entirely for 
Judge ; it was he who was to decide, before a document was 

whether or not the objection to it was valid, the evidence * 
this point was to satisfy his own mind ; and, when the 

action was stated in this case, he should have gone into the 
Ktlon> a“d not have permitted the jury to give any opinion upon 

point, whether or not it was admissible, which, leaving the 
’ 10 Лет amounted to (m).

Й32 M- & G- 909 1 3 Scott, N. 446.
(n ÇJ,, (m) B arile tti. Smith, 11 M. & W.

%  v. Fisher, 7 Ad. & E. 83 ; 7 Jurist, 448.
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In an action by an indorsee against the acceptor of a bill for 75̂  
it was alleged, that it was given for 55L, and it was proposed it 
ask one of the witnesses for the defence, as to ten other Ц  
alleged likewise to have been altered, hut Lord Lyndhurst refused 
to receive the evidence ; it was trying other issues, which the party 
was not prepared to meet (я).

The right of objecting to the want of a proper stamp, is щ 
affected by a consent to a Judge’s order for the admission of the 
instrument, “ all just exceptions to the admissibility of the docs- 
ment, as evidence in the cause,” being saved (0 ) j although it 
party consenting thereby precludes himself from objecting a 
account of an erasure (p).

Where a promissory note, as a security, was given by tie 
indorser, to the holder of a bill, for the sum therein mentionéi, 
which bill had, at the time the note was given, been aiterei, 
without the knowledge and consent of the indorser, who when le 
gave the note, was ignorant that his liability on the bill had bea 
affected, and who in an action on the note, pleaded that he girei 
without knowledge of the alteration, and conceiving that hew 
liable on the hill, the Court held the note to have been gira 
without consideration, and that the plea, although it did not nega
tive all means of knowledge, was sufficient (q).

The dies for bills were, under the 3 & 4 Will. IV. c. 97, cl 
on the 30th Nov. 1833; and any bill, drawn after that day 0» 
an old stamp, was, by that act, to be deemed to be written a 
unstamped paper. A bill, on an old stamp, was dated in 
1835 ; but, in an action against the acceptor, it was proved iK 
the acceptance was written before the change of die ; and it «■ 
contended, that the bill should have relation to the time of tb 
acceptance ; but the Court held, that, however the doctrine d| 
relatiou, (in no instance to be favoured,) might apply to the case 
the drawer, who signs his name to a blank piece of stamped p>P*| 
or to hills drawn in blank (r), it was substantially different as и1 

blank acceptance (s).
Joint-stock Banks.—The removal of certain restrit 

originally imposed in favour of the Bank of England, having

B ILLS OF EXCHANGE

(n) Thompton v. Moeeley, 5 C. & P, 
501.

(o) Vane v. Whittington, 1 C. & 
M. 484 ; 2 Dowl. 757.

(p) Poole v. Palmer, 1 C. & M. 69.
(q) Bell v. Gardner, 1 Dow. N. R.

691.
(r) See Snaith v. 

page 166. I4, | |
(*) Abraham» v. Skinner, 1 |

E. 763 î 4 P. & D. 358.
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Iblished a connexion between the Stamp Office and Joint-stock 
Banks, it may be considered proper to refer to those cases to which 

[this modern system of hanking has given rise ; although they have 
iut little, if anything, to do with the stamp duties. And, first, it 
jay be noticed, that the enactment, whereby it was declared not 

to be lawful for any corporation, or for any persons, exceeding six 
number, united in covenants or partnership, to borrow, owe, or 
ie up money on their bills or notes, payable at less than six 

lonths after date, applies to bankers only (t).
In the Bank of England v. Anderson (m), the Court of Common 

?leas, on a case sent from the Rolls, was of opinion that the Lon
don and Westminster Bank, being a bank consisting of more than 

persons, could not, lawfully, accept a bill payable at less than 
months from the time of such acceptance, regard being had to 

íe 3 & 4 Will. IV. c. 98, and the other Acts, in force, respecting 
íe Bank of England.
The return made to the Stamp Office, of the name of a public 
ieer entitled to sue on behalf of the Company, is not the only 
)f of the appointment of such officer, other evidence may be 

pen of the fact (x).
See Esdaile v. Maclean (y) as to the sufficiency of the descrip- 
m of a public officer in a declaration.
It was objected that an action could not be maintained in the 
íe of an officer, where the return contained no description of the 

See held, and where the names only, and not the places of abode 
the proprietors, were, in some cases, given ; but the Court held 
at it was sufficient to state the names and places of abode of the 

icrs, as they appeared on the Company’s books ; and non con
it that this was not the case in the present instance, [the books 
ite not produced, nor called for] ; that if it were otherwise, it 
[“1*1 b® going a great way to say, that the omission, in any one 

would make the return void. And, as regards the offi- 
• it did not appear that they had any other title than that of 

|№c officers (r).
Jinan action against a joint-stock banking company, in the name 
It ® °®cer> the defendant pleaded that he was not the public

The restriction 
as to the num
ber of partners 
applies to 
bankers only.

Joint-stock 
Banks cannot 
accept bills 
payable at less 
than six months 
from the time 
of acceptance.

Proof of public 
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tive retnrn, 
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f , ITijan v. Fowler, 1 Stark. 459 ; 
an v. The Manchester Water 

3 B- & Aid. 1; 
C  1 R .& M . 426.i  г Hodges, 294.

£du,ard* v. Buchanan, 3 B. &

Ad. 788 ; Дел v. James, 7 C. & P. 
553 ; Дел  v. Beard, 8 C. & P. 143. 

(y) 15 M. & W. 277.
(г) Armitage v. Hamer (Hud

dersfield Banking Company), 3 B. & 
Ad. 793.
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officer as alleged. The return to the Stamp Office was filed 
March, 1841, and it was objected, that it was not evidence of Ü* 
defendant being the officer in November, 1842, when the actia 
was commenced ; but the Court held that it was. An objedi* 
was, also, taken to the sufficiency of the return, the 
describing the deponent, (the defendant,) only as a Member m 
Director ; but the Court were of opinion that, coupling it 
the return itself, in which the defendant was described as a puik 
officer, there was sufficient evidence that the affidavit was midi 
hy the public registered officer, as directed by the 7 Geo. II 

Ab to the time c. 46. A point was stated, that it ought to have been shon, 
;= кюЕ ttie that the return was filed between the 28th February and the 2it 

March, but counsel reserved the argument on it for another cu, 
the Court observing, that they would not prejudice the argumest 
by giving an opinion, but that it would, probably, turn out tkt 
the Act was merely directory (a)

This latter point, with others, has since been disposed of in the 
following case :—

To prove an existing partner in a joint-stock banking compuj, 
a certified copy of the return, deposited at the Stamp Office, «  
produced. The jurat to the affidavit, verifying the return, то и 

The date of the follows :— “ Sworn before me at the Town and County of Sooth 
oTthê eturn*18 amPton> 9th November, 1839.—Joseph Lomer.” The plaintif 

proved that Mr. Lomer was a Magistrate. The return hod » 
other date than that in the jurat, nor was any evidence gira i  
the time when it was delivered at the Stamp Office ; it was, that- 
fore, objected to, but the learned Judge received it ; and theСооЛ 
afterwards, held that it was properly received. As to the jurat,* 
being proved that the affidavit was sworn before a person b*™l 
jurisdiction, it was sufficient. With regard to the time for deine* 
ing the return ; the date of the account or return was the rntòna 
point of time. That was to fix who were, and who were rt 
members. No other date, for any material thing to be done, ** 
any where alluded to : and whenever it might be returned to 
Stamp Office, the only material date, (as the 6 th sect, of the

return.

The Act only 
directory.

Sufficiency of 
jurat to the 
affidavit.

7 Geo. IV. c. 40, declared,) was that when the account or re»*

was made, which was when the officer verified it, and со 
The returns not no other. The Court did not, therefore, think that the cirţ 
evidence except stance 0f  the Commissioners of Stamps, (who were merely passltt’

(a) Steward v. Dunn, 12 M. & W. 655 ; 1 Dow. Sc L. ; 13 ** 
(N. S.) Exch. 324 j 8 Jurist, 218.
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not having been shown to have received the returns within the time under the eta- 
specified, ought to invalidate them : but that the clause in question tute‘ 
m  to be considered as directory only (6 ).

Although the returns, if regular, become statutory evidence, yet 
if they are not delivered according to the Act of Parliament, the 
question of their admissibility, as evidence, and the value of the 
evidence if admitted, must be tried by the ordinary rules. See 
Prescott v. Bujfery (c), where Tindal, C. J., rejected the returns 
as not having been filed in due time ; and where the Court held, 
that they were properly rejected, as, independent of the statute 

akİDg them evidence, they amounted only to declarations by the 
Directors, behind the backs of both plaintiff and defendant. See 

so The Bank of England v. Johnson (d), where, there being no 
roper return, the Court held that the question, as to a party 
light to be charged under a judgment against the public officer, 
as a shareholder or not, was matter to be tried by scire facias.
An action does not abate by the death of the registered public 

fficer(e). Nor, in a Chancery suit, is a change of the officer 
pplemental matter (ƒ ).

(6) Bmanquet v. Woodford, 5 A.
E. (N . S .) , 3 1 0 .
( e ) 6 M .  G . & S .  4 1 .
(i) 18 L. J. R.(N. S.) Ezcb. 238.

(e) Todd v. Wright, 16 L. J .  R. 
(N. S.) Q. B. 311.

(ƒ) Buichart v. Dretter, ib. Chan. 
198.



Bill o t bailing* Charter $artp« 
Certificate or debenture for Bratobaá,

Penalty for 
signing any 
debenture 
or bill of lading 
on unstamped 
paper, 10/.

Public officers 
to produce 
books.

5 W. & M. c. 21.
9 Will. III. c. 25.
9 Anne, c. 23.

Stamp duties were granted by the two former Acts, on Charter-partia; oi 
by the third-mentioned Act, on notes, or bills of lading for goods tok 
exported, and on certificates or debentures, for drawing back any Cast™« 
Duties.

Sect. 27.—If any officer of Customs sign any certificate or dcbeotuıe,и 
duly stamped ; or if any person write, engroes, or print, or cause to be «rita, 
&c., any certificate, or debenture, note, or bill of lading ; or sign such töd 
lading, before the same is duly stamped, he shall forfeit 10/. with full mad 
suit ; and such officer shall lose his office, and be incapable to hold the i 
And if any such certificate, debenture, bill or note of lading, be uritta e» 
trary to this Act there shall be due, (over and above the duties,) the sum of k; 
and the same shall be unavailing until such penalty and duty be paid, ud i 
receipt be given for the same. See further provision in 5 & 6 Viet. c. Í9.

Sect. 28.—All public officers having in their custody any such debenture, 
any public books, &c., to produce the same to any officer of Stamp Dntiok 
inspection. See “ Public Officers.”

5 Geo. III. c. 35.
Sect. 1 0 —The duties on deeds granted by the 12 Anne and 30 Geo. Hi* 

be payable on charter-parties.
What shall be Sect. 11.—Every deed, instrument, note, memorandum, letter, or otbff 
deemed a ument or writing, between the captain, or master, or owner of aujdjP* 
charter-party, vessel, and any merchant, trader, or other person, in respect to the ntig№̂  

conveyance of any money, goods, wares, merchandise, or effects, laden* * 
be laden on board of any such ship or vessel, shall be deemed andadju«!® 
be a charter-party.

Other duties were granted by varions Acts passed from time to hrne, 
by the 44 Geo. I II . c. 98 ; 48 Geo. I II . c. 149 j and 55 Geo. Ill* b lMl 
duties at those times, respectively, in existence, were repealed, and 
granted in lieu.

6  Geo. IV. c. 41.
Drawbacks. By this Act the duties on certain customs and excise bonds, and о»
Present duties ficates, or debentures for receiving drawbacks, were repealed, м 
on debentures, granted in lieu.

5 & 6  Viet. c. 79.
On charter- By tbis Act the duties on charter-parties, and bills of lading (»Hb 
parties and bills were repealed, and reduced duties grauted in lieu. See Ta l e . 
of lading.
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gjçk 21._The Commissioners of Stamps and Taxes, or any of their officers, No bill of
shall not stamp or mark any vellum, parchment, or paper, upon which any bill lading to be 
of lading, or any charter-party, or any agreement, contract, memorandum, stamped ; nor, 
letter, or other writing by this Act chargeable with duty as a charter-party, except as here 
shall he engrossed, written, or printed, under any pretence whatever, after the provided, any 
same shall be executed, or signed by any party, except as herein is provided ; charter-party, 
and if any person shall make, or sign, any bill of lading, which shall be 
engrossed, printed, or written, or partly engrossed, or written, and partly 
printed, upon vellum, parchment, or paper, not duly stamped according to 
aw, he shall forfeit 50/. : Provided, that if any charter-party be brought to the Charter-parties 
Head Office, or to any proper officer, to be stamped, within fourteen days after шаУ he 
the same shall bear date, and shall have been first executed, or signed by the stamped within 
pjrty who shall have first executed, or signed the same, the Commissioners Id days with- 
may, and they are required to cause the same to be stamped, upon payment of out penalty, 
the duty thereon, without any penalty; and if the same be brought to the After 14 days, 
Head Office to be stamped, at any time after the expiration of such fourteen and within a 
days, and within one calendar month after the вате shall bear date, and shall month, on 
have heen first executed, or signed as aforesaid, the Commissioners may, and payment of 
are required to cause the same to be stamped, upon payment of the duty, and 10/.
10/., by way of penalty. .

5 & 6  Viet. c. 82.
Sect. 34.—The same provision as the foregoing is herein contained as to The same in 

Bills of Lading and Charter-parties in Ireland. Ireland.

7 Viet. c. 21.
Sect. 8,—The duties on bonds, imposed by the 6 Geo. IV. c. 41, so far as Duty on bonds 

fiâtes to tbe obtaining of any drawback of duties of Customs, or Excise, or to for obtaining 
it obtaining of any debenture, or certificate for receiving any such drawback, drawback re- 
tpealed. pealed.

WHERE an indorsed bill of lading cannot be admitted as evi- 
lence of the transfer of the goods, for want of a stamp, other proof
nay be received (a).

Id an action by merchants against a person who, improperly, Charter-party 
Dsumed authority from the master of a vessel to enter into con- of
facts for the charter of such vessel, for damages arising from such 

r̂epresentation, the plaintiffs offered in evidence an unstamped 
barter-party, signed by the defendant, contending that, as it was 
Dade by an unauthorized agent, and not by the “ master, captain, 
t owner,” the want of a stamp was no objection ; but Wilde, C. J.,
”j  ̂ objection to be fatal ; the instrument purported to be a 
“■rter-party made by the agent of the master, and fell within the 
lr°dsions of the Act (6 ).

“̂ « v .  Reynold», 1 Stark. 115. (4) Brink v. Wintjuard, 2 C. & K. 656.
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AT this distance of time, no question will, probably, ever ariŝ 
in discussing which, it may be necessary to advert to the Stoop 
Duties charged on bonds anterior to the commencement of the 44 
Geo. III. c. 98 ; in order to ascertain the amount of duties chirp, 
able on bonds, from time to time, since that period, the Acts toit 
referred to are the following, viz. :—

44 Geo. III. c. 98, commencing 11 October, 1804:
48*Geo. III. c. 149, commencing 11 October, 1808:
55 Geo. III. c. 184, commencing 1 September, 1815: 

the duties now payable, being those imposed by the latter Act, rii 
a few exceptions, which are pointed out in the Table.

A variety of descriptions of bonds, charged with different amoima 
of duty, will be found in the Table ; the first, and principal one, 
being, that of a bond given as a security for the payment of uj 
definite (a) and certain sum of money ; or, for the payment 4 
money to be thereafter lent, advanced, or paid, or to become d* 
upon an account current ; the duty, in the latter case, being charged 
according to the amount limited to be ultimately recoverable ; i 
there be no limit, then 25f., the highest duty, is payable. Tbe 
other instances of ad valorem duties on bonds are the following 
viz. :— ;

Bond for the transfer or re-transfer of Government, and certos 
other stocks or funds.

Bond given as the only, or principal security for the paymeit 
of any annuity, upon the original creation and sale thereof: & 
duty in this case being charged by reference to the head “ С*1*' 
VEYANCE upon sale.”

Bond for securing an annuity, or sums at stated periods, (* 
exceptions,) for a certain term, so that the whole amount of m®*! 
to be paid can be previously ascertained. .

Bond for securing an annuity for an indefinite period 0я 
same exceptions) : the duty, in this latter case, being regula 
the amount of the annuity. ,

(a) In some editions of the statute “ definitive,” by niistit-
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The penalty of a bond given for securing an indefinite amount, The penalty 
although it limits the extent of the obligor’s liability, is, in no case, re'
a criterion as to the Stamp Duty ; the condition, alone, is to be 
referred to ; whatever, therefore, may be the penalty of a bond, 
the stamp duty will be 25/. where the money, for which the instru
ment is intended to be a security, is without limit, and is of the 
character of the sums described in the clause relating to bonds of 
this kind.

Scott v. Allsop (f>), was an action of debt on a bond, in the Bond secnring 
penalty of 4950/., given by bankers, conditioned to pay to the “ "°||™Ited 
plaintiff all and every sum and sums of money in which they then 
stood indebted to him, or which they might thereafter owe, or 
stand indebted to him, in an account current. The bond was 
stamped with 71. for the amount of the penalty, (under the 48 
Geo. III. c. 149, the provision in which is the same as in the pre
sent Act) ; and it was argued, that, as the sum, ultimately, recover
able, was, necessarily, limited by the penalty, the stamp was suffi
cient; but the learned Judge (Mr. Baron Wood) was of a different 
opinion, and nonsuited the plaintiff ; and, on a motion to set aside 
the nonsuit, the Court held, that the duty was to be measured by 
the condition ; Mr. Baron Wood observing, that if it was not so, 
the duty would, in most cases, be payable on double the sum in
tended to be secured. The learned Baron also pointed out, that a 
bond, like the present, might, really, be a security for the highest 
sum mentioned in the Act, (20,000/.,) and that, therefore, there was 
good reason for stamping such bonds with the highest duty.

A bond, conditioned to indemnify the obligees for such sums as Bond to secare 
'bey should, in their banking business, within ten years, advance rnnn‘nK.ac; 
er pay, or be bable to pay, for, or on account ot their accepting, 
ic , bills to be drawn upon them by A. B., not exceeding 5000/. 
bí the whole, was stamped with 9/., the duty for 5000/. ; and, in an 
»ebon on the bond, the question was, whether it was a guarantee 
№ a ™ning account, or was satisfied by the payment of the first 
5000/. ; and, if it should be held to guarantee running accounts, it 
*as ^tended that the amount secured was indefinite, and that a 

stamp necessary.
bhe learned Judge, on the trial, and, afterwards, the Court, on 
®otion for a new trial, held, that the bond was a guarantee on 

mnniDS accounts, and that it was sufficiently stamped (c). This

2 frice, 20.
' WiUi«mt v. Rawlinson, R. &

M. 233; 3 Bing, 71; 10 Moore, 
362.
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Bond to secure 
future limited 
advances with 
bankers’ com
mission.

bond, being held to secure running accounts, would, within the 
principle suggested by Mr. Baron Wood in Scott v. Alhop, havt 
been the legitimate subject of charge to the highest duty, but tit 
sum, ultimately, recoverable thereon being limited, the stamp daty, 
also, was limited. No allusion would have been made to thk 
observation of the learned Baron, but for the argument founded 
upon it, in the next case.

Again, in Lloyd v. Heathcote (đ), a bond was given to secun 
the payment of all moneys necessary to enable the obligees to pi; 
bills, drawn on them by the obligors, and all moneys, bills, kt, 
supplied to the latter by the obligees, &c. ; with a proviso, tin 
the whole amount, to be, ultimately, recoverable, should not excad 
1000/. It was contended, (in reference to the remark of №. 
Baron Wood in Scott v. Allsop,) that as the bond was, in fact, to 
secure many thousands of pounds, that would, from time to time, 
become due, it should have been stamped with 251. ; but the Coat 
held it to be, plainly, within the proviso in the 55 Geo. III. t 
184, which imposed a duty on the amount limited to be, ultimately, 
recoverable. On the question, whether the liability on a bond m 
confined to one set of acceptances, for a limited sum, or was to 1» 
extended to a balance of the same amount, upon a running account, 
see also Šansom v. Bell (e).

Dickson v. Cass (ƒ ) was the case o f a bond entered into by the 
defendant, and other persons, in the penalty of 2 0 0 0 /. ; reciting, 
that the other obligors had opened an account with the obligees, 
as bankers, who had agreed to advance for them any sums i  
money, not exceeding, at one time, 1000/. ; and conditioned It 
repay all sums that the obligees might advance, and pay, or bt 
liable to pay, on account of their accepting bills for the oblige 
and all sums that the obligees should have advanced or paid, or 
become liable to pay for them, together with such lawful ckrft 
and allowances, for advancing and paying such bills, Sfc., at *** 
usually charged by bankers in such cases, with lawful internt- 
The bond was stamped for 1000/., which the Court held to1* 
insufficient for sums for commission, which must be ültre tl* 
1000/. The Court also observed, that it had been rightly <* 
ceded, that the condition, and not the penalty, must be looked и 
in ascertaining the stamp duty. This decision has been 
subject of remark, on questions in subsequent cases arising ®
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the parallel clause in the Stamp Act relating to mortgages, and 
whereby it has heen suggested to have been, virtually, overruled, 
although the learned Judges, in determining those cases, took 
pains to distinguish them from it. Be this, however, as it may, 
it is not now material to inquire into it, since Dickson v. Cass has 
been, since, in plain and unambiguous terms, overruled, by the 
Court of Exchequer, in a case decided in reference to the stamp 
duty on bonds of the same description.

The case alluded to is Frith v. Rotherham (<7), which was as 
follows, viz. : A bond was given by the defendant in a penalty of 
2000/. ; the condition recited that a certain banking company had 
agreed to open an account with the defendant, on his securing the 
several sums which might, from time to time, become due on the 
balance of his account, subject to the limitations thereinafter men
tioned ; and it was declared, that if the defendant did, well and 
truly, pay to the company, all and every such sum and sums of 
money, not exceeding in the whole 1 0 0 0 /., which, from time to 
time, should be and remain due and owing from him, on balance of 
his account current, with respect to moneys advanced by them, 

в., together with such interest and commission as should be due 
to the company, and all customary or incidental charges for 
stamps, & c ., the bond should be void. The sums for commission, 
&c,, were treated as ultra the 1000/., as in Dickson v. Cass; but 
the Court held that the bond was sufficiently stamped, having upon 
it the duty for 1 0 0 0 /. only; that the stamp duty was regulated by 
the principal sum, without regard to interest ; and commission was 
considered to be, equally, excluded. Mr. Baron Parke observed, 
that commission was not “ money lent,” “ money advanced,” 
money paid,” or “ money due upon an account current;” it 
и a remuneration for work and labour ; and there was no clause 
the statute which imposed an additional stamp on a bond given 
secure such remuneration. Mr. Baron Platt remarked, that 

he word repayment, in the Stamp Act, could not apply to com
ission or interest.
Whatever may be the notion as to sums debited by bankers, 
crchants, and others, to their customers, for commission, &c., 

ormiug part 0f their account current, this observation of Mr. 
-ron Platt seems of much value in the question. 

le cases mortgages, before adverted to, were reviewed by 
aron Pnrhe with great accuracy and discrimination ; these

201.

(?) 10 Jur. 208 ; 15 L, J . It. (N. S.) Exch. 133.
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Stamp duty not 
payable on in
terest; whe
ther due, or to 
become due.

cases, but for the decision in Frith v. Rotherham, it would 1* 
necessary to bring under especial notice here.

The distinction, it may be observed, between bonds and moit. 
gages, in regard to the point now under discussion is, that, by th 
former, nothing is secured that is not expressly provided ƒ»• 
whereas, in the latter, moneys expended by the mortgagee, to make 
his security available, are allowed to him, whether specified on 
and, therefore, if specified, do not, necessarily, involve the payment 
of additional duty ; nor, unless they constitute a debt from the 
mortgagor, as observed by Mr. Baron Parke in Wroughtm t. 
Turtle ; and this distinction was, perhaps, quite sufficient l 
render it unnecessary to disturb the judgment in Dickson y, Cat, 
for the purpose of arriving at a different conclusion in those 
cases.

In Lopez v. De Tastet (h), a verdict had been returned fur I 
37,000/. ; but a new trial was granted, on a bond being executed 
for securing the sum to be recovered, and costs, in case a 
verdict should be given on the second trial. It was decided tbiii | 
35s. stamp was the proper one ; the bond not being given for i 
certain sum, nor for money to be lent, advanced, or paid. In tb I 
case the sum was indefinite ; but the bond could, scarcely, be rat- 
sidered as coming within the description of those mentioned in tit 
clause relating to unlimited sums to be advanced.

Stamp Duty is chargeable only in respect of the principal mow I 
secured, notwithstanding the bond is made to secure, also, intaat 
from an antecedent date.

A bond was given for 3000/., and, also, by-gone interest ; it «  I 
stamped only for the 3000/. ; and the Court held it to be sal- 
cient. The words, “ definite and certain sum,” were considered I 
to refer to the principal sum only ; the interest, whether by-g* I 
or subsequent, was in the nature of damage for the non-paymfl* I 
of the sum advanced, and did not fall within the meaning of * | 
definite, and certain sum, secured by the bond (г).

A bond, given by a principal and two sureties, to the trust« 5 I 
a society, conditioned to pay 2 0 0 /., money advanced by the socKtyf 
by instalments of 2 /. 8 a. per month, until the full sum, toget̂ l 
with interest, at 5/. per cent, upon the whole sum о / 2001. /Arnarj 
out the whole time aforesaid, should be fully paid, was sU 
for 2 0 0 /. ; it was contended that this was insufficient, as the p4/1

■ i msee also, Dijon v. ÄeWaW*^(Л) 8 Taunt. 712.
(t) Barker v. Smark, 7 M. & W. «  noo. н а  

50 ; Parker v. Smart, 2 Dowl. 211 ; Foreman v. Jeyes, 5 C. & !•
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ment of more than 2 0 0 /. and lawful interest was secured ; but the 
Court said they could not satisfy themselves that the stamp was 
not sufficient (Æ).

In P ierpoin t v. Gower (/), it seems to have been conceded, that 
a warrant of attorney, (which is chargeable with the same duty as 
a bond,) stamped for the principal sum only, was sufficient, although 
it secured the payment of interest from an antecedent period. See 
also the cases upon the same point, under the division relating to 
bills of exchange and promissory notes, p. 136, ante.

Previously to the 48 Geo. III. c. 149, which first made express 
provision for bonds securing unlimited amounts, it was considered, 
in Simson v. Cooke (m), that such a bond was casus omissus; it 
must, however, have been hable as a bond not otherwise charged, 
which item in the schedule to the 44 Geo. III. c. 98, had, pro
bably, been overlooked. In that case the bond was stamped with 
71. for the amount of the penalty.

A bond, in the penalty of 1730/., was given by the lessee of Bond for PaT- 
tolls, and two sureties, for the due payment of the yearly rent of ment 0 rent' 
865/., for the tolls, for two years ; it was stamped with 31. ; but it 
was objected, that it ought to have been stamped with 4 L ,  as for 
a definite and certain sum exceeding 1 0 0 0 /., and not exceeding 
2000/. ; and the Court so held. The second branch of the 
schedule, by expressly excepting the case, showed that it fell under 
the first branch, which made no such exception, and it explained 
the first ; as it was excluded by express provision out of the latter 
branch, so it fell within the generality of the first ; it seemed that 
this was a bond for the payment of a definite and certain sum, 
though payable at future periods (n). This was the reasoning of 
Lord Ellenborougk ; but, although the decision has been, at all 
times, kept in view at the Stamp Office, and pointed to, on ques
tions relating to instruments of the same description ; the opinion 
has, nevertheless, always been held, and expressed when occasion 
feqoired, that it was concluded erroneously, and without due con
sideration, and that parties might safely treat it as not law ; for 
ihat if the point again arose, the evident mistake, which, if the 

Was correctly reported, the Court had fallen into, would surely, 
e Eceted. This has, after a lapse of many years, turned out to 

4  for, in the case of The Winchester Corn Exchange Company

(*) Deerden v. Binra, 1 Man. & 652 ; в Jurist, 952.
№ (m) 8 Moore, 588.

(n) Altree v. Anscombe, 2 M. & 8.
89.
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Articles of 
agreement, 
under seal,

v Gillingham (о), the question arose, and the Court considered 
that Attree v. Anscombe was hastily decided, or incorrectly reported 
In the case alluded to, a bond, given by a lessee for one year, con
ditioned for payment of the rent, quarterly, was held not to 1* 
within the first part of the schedule ; it would, the Court observed, 
be travelling out of the ordinary construction of language to hold 
so ; it was excepted from the other, and, therefore, came within 
the general description, and was sufficiently stamped with 35»,, u 
a bond, not otherwise charged. The Court was encouraged in this 
view, by the opinion of Mr. Justice Littledale, in Toocey t, 
Simone (p), who, however, deeming himself tied by the authority 
of Attree v. Anscombe, held that a similar bond must have an ad 
valorem duty. His Lordship, whatever his own opinion might be, 
never considered it competent in him, sitting apart, to decide 
against the opinion of the full Court.

In Mounsey v. Stephenson (q), articles of agreement, under seal, 
were produced, whereby the plaintiff agreed to pay the defendant 

with a penalty, a salary of 351. per annum ,* and the defendant covenanted not to 
for payment of open a shop within a mile of the plaintiff’s house ; the parties, muto* 

y ary‘ ally, binding themselves in a penalty of 600Í. to perform the agree
ment. The instrument was impressed with a 35s. stamp ; and it 
was objected, on the authority of Attree v. Anscombe, that it was 
liable to ad valorem duty, as a bond. The Court held, that ifit™ 
a bond, it was not one of those specified in the Act, and, therefore, 
whether it was a bond, or a common deed, the stamp was sufficient 

A yearly salary, for services performed, is not an annuity, as the 
last case expressly decides ; and, although it scarcely falls in with 
the idea entertained of the meaning of the words, any sum or now 
at stated periods, within the clause imposing ad valorem duty oc 
annuity bonds, yet it is doubtful, perhaps, whether the case is to 
be taken as an authority on this point; Lord Tenlerden merely 
says, that the bond is not for payment of an annuity, nor for the 
payment of any certain sum of money ; as though, in using the 
latter words, his Lordship referred to the first clause relating w 
bonds ; still, as express reference is made to the annuity-bod 
clause, it is, probably, too much to say, that it is not an authority- 
The argument of the counsel for the defendant could not adv««* 
the case a step in the direction contended for, unless it could I* 
shown that the instrument in question was a bond ; and this pod

(o) 12 L. J .  R. (N. S.) Q. B. 159 ; (p) 3 Jurist, Ш З .
3 Gale & D. 567 ; 4 A. & E. (N. S.) (q) 7 B. & C. 403.
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the Court did not determine, it not being necessary to do so. It, 
certainly, seems to partake as little of the nature of a bond at all, 
as it does of a bond within the description alluded to. It is not,
Qowever, essential to the constitution of a bond, that it should be 
in the form usually adopted. See Sawyer v, Mawgridge (r), where, 
in debt upon bond, the following words, under hand and seal, were 
ïeld to be a bond, viz. : “ These are to authorize you, I. S., to sell 
so many of my goods as come to nine pounds, to pay my debts, 
which I do hereby acknowledge to owe to you,” &c. The Court 
observed that the word “ oblige,” was not necessary to make a 
jond; if one, under hand and seal, acknowledged himself “ in
debted,” it was enough to bind him. But a stamp duty is not to 
be considered as payable by analogy, or by construction ; a covenant 
to pay money cannot, therefore, be made liable to stamp duty as a 
bond, unless it be a bond.

Annuity  B o n d s .— A bond was given by B .  to M . reciting that Annuity Bonds.
M. had contracted with B . for the sale to him (B.), of a messuage, furing^n An-
&c., in consideration of, (amongst other things,) an annuity of nuity granted
150/. to be paid to M. during her life ; and reciting, that for the 88 ţhe coneide- , t , . . , л . - , i ,  , ,  , ration for thebetter securing the annmty, it was agreed that this bond should be purchase of
given ; and the condition was, for the payment by B .,  his heirs, property.
&€., to M. during her life, of an annuity, or clear yearly sum of
150/. It was stamped with 35s.

The Court held the stamp to be sufficient.
Parke, B., said : On the face of the instrument it is not a sub

sequent, collateral security, but given originally ; if so, it is to be 
stamped either as an original conveyance, or as a collateral secu
rity on the original conveyance ; if it be an original security, there 
is no pecuniary consideration on the face of it, and, therefore, the 
clause imposing an ad valorem duty does not apply. If it be con
tended that it is a collateral security, then the stamp is too great ; 
the subsequent clauses do not apply ; the defendant, then, not 
being able to bring it within any special clause, it falls within the 
general bond clause, and is properly stamped with a common deed 
[bond] stamp.

Mr. Baron Alderson observed, that it was quite clear that this 
ffas a security on the original creation of an annuity ; and that, 
therefore, whether the first, or the second of the cited clauses, were 
looked at, the stamp was right, for the reasons given by Mr. Baron
Parke (s). '

W И Mod. 218.
'-») Mestayer y. Biggs, 1 С. M. &

R. I l l  ; 4 Tyr. 466.
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Some observations will be necessary upon this decision, on w 
very important a point ; and, with all the deferential respect which 
is due to such eminent authority, it is humbly, but with great con
fidence submitted, that the judgment is founded on an erroneous 
view of the Act, by excluding from consideration two words, which 
appear to be taken no account of whatever, although, certain̂ , 
brought to the notice of the Court, but which, in truth, form the 
key to the interpretation of the statute. The argument of counsd, 
against the bond, was not sufficiently enforced.

The bond in question is, undoubtedly, charged with the td 
valorem duty of 41. as a bond given as a security for the pay. 
ment o f an annuity, for the term of life. It will not be disputed, 
that it is an instrument thus described ; and it remains to be sea 
whether it is one of those instruments that are excepted from this 
description of bond, in the clause imposing ad valorem duties oc 
annuity bonds. The annual sum secured is not interest fortaj 
principal sum ; nor is it rent reserved, or payable upon a kate, u 
excepted from the clause ; but it will be said, that it is included it 
the words, " except as aforesaid.” In order to ascertain whether 
this be so, от not, regard must be had to the exceptions in the pre
vious clauses, to which reference is thus made. The only eieep- 
tion mentioned before, besides that of a bond given for payment 
of “ interest for any principal sum,” or “ rent reserved or payable 
upon any lease,” is the following, viz., bond given as a security 
for the payment of “  an annuity on the original creation and s*u 
thereof this, therefore, is what is alluded to by the wjnh, 
“ except as aforesaid,” in the clause imposing the ad valor« 
duty on an annuity bond ; and the question is, what is the в№ 
ing of the words “ original creation and sale ?” There will beno 
difficulty in showing this, and that they do not apply to the bend 
in question ; which, although given upon the original creation & 
an annuity, is not “ upon the sale thereof.”

Where a bond is given, as the only, or principal security f* 
payment of an annuity, upon the original creation “ and tolt 
thereof, reference, it will be seen, is made, for the duty charge*̂  
thereon, to the head “ C o n v e y a n c e  upon the sale of lands, 
on referring to which head it will be found, that where, upon 
sale of any annuity, the same is not created by actual grant, ® 
conveyance, but is only secured by bond, &c., the bond, or other 
instrument, is to be deemed and taken to be liable to the s*®* 
duty as an actual grant or conveyance. “ Annuities ” are tb* 
expressly, mentioned, as the subject of conveyance upon >"
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chargeable with ad valorem duty under this head : and, in any 
grant or conveyance of any such annuity, the true purchase or 
consideration money is required to be set forth, the ad valorem 
duty, thereupon, attaching in respect of the amount so expressed ; 
consequently, a bond given, as the only or principal security for 
the payment of an annuity, upon the original creation “ and sale ” 
thereof, is charged with ad valorem duty as a conveyance, and it 
is such a bond, only, which is included in the words, “ except as 
aforesaid,” in the clause charging ad valorem duty on annuity 
bonds. If, upon the original creation " and sale” of an annuity, 
the same is granted or conveyed by another instrument, liable to 
ad valorem duty as a conveyance, then, a bond given as a colla
teral security for the annuity, is, expressly, charged with the duty 
of 20*.

If the bond be given for the payment of an annuity (not upon 
the original creation and sale thereof), for a definite term, so that 
the whole amount of money to be paid can be previously ascer
tained, it is also, expressly, provided for ; the duty being, in such 
a case, chargeable, as on a bond for the total amount ; but, if it be 
foran indefinite period, and not upon the creation “ and sale,” the 
duty is charged, as before observed, on the amount of the annuity ; 
and within the clause last referred to, the bond, in Mestayer v.
Biggs, should have been held to fall. It was given originally, but 
was not to be stamped, as Mr. Baron Parke observed, either as an 
original conveyance, or as a collateral security on the original con
veyance ; because there was no original conveyance of the annuity, 
chargeable with ad valorem stamp duty. The argument of the 
learned Baron would have been properly applied to the present 
c*se, but for the very important words “ upon sale,” which were 
either overlooked, or not sufficiently appreciated.

Mortgage B o n d s .—A bond accompanying a mortgage, unless Mortgage 
bearing even date with the mortgage deed, must be stamped with bond. 
id valorem duty. Where a bond, for 6000Z, was dated two days Even date. 
afar the mortgage, although executed at the same time, and was 
stamped with 2 0 «. only, it was held that it could not be received 
!" eTidence ; Lord Tenter den observing, that the words “ bear- 
1Dg even date,” in the schedule, were plain and clear, and tied
.own operation of the clause to the date written on the
instrument ( t ) .

In order to entitle a mortgage bond to the exemption from ad Bond not be- 

(0 Wood v. Norton, 9 В. & C. 885 ; 4 M. & R. 673.
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Denoting 
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formance of 
conditions by 
Tender.

Bastardy
bond.

valorem duty, it is not essential that the mortgage should be 
between the same parties ; nor is it necessary that the mortgage 
should he produced, in order to show that the ad valorem duty Ьц 
been paid ; the recital in the bond is, primă facie, evidence of the 
existence of a valid deed of the same date. These points were de
cided in Quin and wife v. King (к) ; which was the case of и 
action on a bond, for 2800/. stamped with 2 0 «. under the 48 Geo, 
Ш . c. 149, (the provision in which Act is the same as in the 55 
Geo. III. c. 184,) given to the female plaintiff, bearing even date, 
with a conditional surrender of certain copyhold lands, for securing 
the same sum, but to which the defendant was no party.

The recital, however, in a mortgage bond stamped with a duty 
of 20s. must show, that the deed, of even date, is such a one as ii 
liable to the ad valorem duty on mortgages. See Walmesley t. 
Brierley (x) ; where it was held by Mr. Baron Parke, that proof 
of a bond, stamped with 2 0 «., for payment of a sum of money, 
secured by an “ indenture,” of even date, was not sufficient without 
the production of the deed ; it did not appear, nor could it, neces 
sarily, be inferred, that such indenture was “ a mortgage, or 
wadset, or an instrument charged with the same duty as a mort
gage or wadset it might have been a mere deed of covenant.

In Wood v. Norton, allusion was made to a denoting stamp ou 
the bond ; it may be here remarked, that, in no instance, is pro
vision made for impressing a bond with a stamp, denoting the 
payment of ad valorem duty on any other instrument. S« 
“ D e n o t i n g  St a m p .”

A bond, in the penalty of 500/. for securing the performance of 
certain conditions, (not relating to the payment of money,) on tie 
purchase of a house, was held, in Hughes v. King (y), not to re
quire an ad valorem duty. This case is, merely, alluded to, be 
cause it happens to be reported, but upon so plain a point, * 
authority was required. So, also, is the case of Boones r 
Marsh (я) ; in which it was decided, that a bond, in the penalty of j 
1 0 0 /., given to indemnify the parish officers from all incumbrances, I 
costs, charges, damages, and expenses, for, or by reason of tbc 
birth, education, and maintenance of an illegitimate child, 
chargeable with the duty of 1/. 15«. only. It was contended that | 
a 25/. stamp was the proper one.

(u) 1 M. & W. 42; Туг. & G. 
407 ; 1 Gale, 407.

(w) 1 Moo. & R. 529.
(y) 8 Taunt. 712.

W  10 Jurist, 905; IG 
(N. S.) Q. B. 36 ; 10 A. S Е.(Л-*1 | 
787.
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A., as principal, and B., as surety for him, executed a bond, (iu 
tbe Scotch form,) for payment, to the creditors of certain other 
persons, of a composition on their debts ; and, by the same instru
ment, Â. bound himself to save B. harmless from his cautionary 
obligation ; the bond was stamped with 35s. only ; which was 
held to be sufficient ; the Court observing, that it was not a bond 
for securing any certain sum of money ; nor was a distinct stamp 
necessary in consequence of the indemnity to B. ; the whole ap
peared to be one transaction ; A.’s agreement to indemnify B. was, 
do doubt, the consideration for B.’s becoming surety («).

In an action of debt, on a bond, it appeared that the defendant, 
and several other persons, musicians, entered into one bond, with 
one stamp, conditioned to attend certain meetings regularly, to 
perform, &c. ; it was held, that it was sufficiently stamped (b). As 
to instruments embracing several matters, in reference to this, as 
well as the preceding case, see " I nstrum ents.”

Warrants  o f  A t t o r n e y  to confess judgment, in so far as 
they are given, or operate as securities for money or stock, being, 
(save where otherwise provided, by way of exception,) expressly 
charged with the same duties as bonds, must, in all respects, be 
subject to the regulations, contained in the Stamp Act, as to 
bonds ; as well as to the duties, throughout, on the latter instru
ments (consistent with the exceptions) ; matters, therefore, reiat

; to them, properly fall within this division of the work.
A Warrant of Attorney need not be by deed (c).
A Warrant of Attorney given by a person in custody, on a writ 

f execution, and a surety, for payment of the debt and costs, 
mounting to 521. 15a. 1 was stamped with 20«. ; but the 

urt held that it was not within the exception, and was, there- 
ore> liable to ad valorem duty (<f).
To bring a Warrant of Attorney within the exception, it is not 
ntial that it should appear, on the face of it, that the party was 

custody, the fact might be proved aliunde ; but the recital is 
dence of the fact, liable, of course, to be rebutted (e).
It will be observed that the exemption of Warrants of Attorney 
® valorem duty, where the party is in custody, extends only

For payment of 
composition, 
and also 
guaranteeing a 
surety.

Bond by seve
ral persons.

Warrants of 
attorney.

Not by deed.

Warrant of 
attorney by 
prisoner and 
surety.

Recital of 
party in cus
tody not ne
cessary.

'■»Mnncnda/e v. Pattison, 9 B. & 
‘n \  ^ee “ I n st r u m en ts . ”

Bowen v. Ashley, 1 N. R. 274. 
65J Кт**г‘1еу v. Massen, 5 Taunt.

№ Solari v. Vorston, 2 P. & D.

338.
(e) Hartley v. Manson, I l  L. J .  R. 

(N. S.) C. P. 199 ; 4 M. & G. 172 5 1 
Dowl. N. R. 711 i see also Bailey v. 
Bellamy, 9 Dow. P. C. 507 ; 10 L. 
J . R. (N. S.) C. P. 41.

p
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to such as are given for securing the money for which he is so щ 
custody.

Instruments executed at places out of the kingdom, are liable to 
stamp duty, if they relate to property situate within, or to aer 
matter or thing, other than the payment of money, to be do« 
within the kingdom ; and with regard to instruments relating tt 
the payment of money, (not secured also on property,) as bondi, 
covenants, and agreements, the places of residence of the oblige, 
covenantors, or persons liable, are to be the criterion, whether the 
are liable to duty, or not. As the duties in Great Britain aid 
Ireland are now assimilated, it is, for the purpose of ascertaining 
the duty on any such instrument, quite immaterial in which part of I 
the United Kingdom the obligors, &c., or any of them, reside; if 
the residence of any one of them he, bon d fide, within the kingdon, 
a stamp is requisite (ƒ).

In an action against the publisher of a newspaper, brought ty I 
the minister of Chili, for a libel, relating to a loan to that State, i 
bond, executed by the plaintiff in Paris, for part of the loan, neces
sary to be given in evidence, was objected to, for want of a ; 
it being issued in England ; but it was admitted by Lord C.J. I 
Best ; and it was, afterwards, held by the Court not to require 1 1 
stamp (g).

A bond by a publican, at whose house a Friendly Society m 1 
held, for the safe custody, and production of a box containing the J 
subscriptions to the Society, was held to be within the exempt» 
from stamp duty in the 33 Geo. III. c. 54, s. 4, of bonds má | 
other securities given to, or on account of any such society, on 
pursuance of the Act” (A). This exemption was continued ioti* 
55 Geo. III. c. 184. The present exemption, relating to FrieDdjr I 
Societies, will be found amongst those set out at the end of tl* I 
T able.

The bond of a collector of taxes is within the ex 
favour of such securities, although not taken in the precise mi«®1 | 
required by the 43 Geo. III. c. 99, s. 13 (i).

As to including in one customs or excise bond the 
several persons, see “ Stamps,” 6  Geo. IV. c. A \ ,p o s t .

( / )  1 & 2 Geo. IV. c. 55, s. 2 j see 229. ^  ■
also “ I n s t r u m e n t s ’ ’ upon this (A) Carter v. Bond, 4 Esp- 1 ..J  
subject. (i) Collins v. Gwynne, 9 ■

(ff) Yrissari v. Clement, 2 C. & P.
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9 Anne, с. 23.
10 Anne, с. 19.
3 Geo. I. с. 7.
5 Geo. I. с. 19.
6 Geo. I. с. 21. 

29 Geo. И. с. 13.

5 Geo. III. с. 46. 
16 Geo. III. с. 34. 
29 Geo. III. с. 50. 
41 Geo. III. с. 8 6 . 
44 Geo. III. с. 98. 
53 Geo. III. с. 108.

By the above Acts, duties were granted on playing cards and 
dice, and provisions enacted relating to the same.

9 Geo. IV. c. 18.

Sect. 1 .—By this Act, so much of the foregoing Acts as related 
to cards and dice, were repealed ; and new duties granted on play
ing cards and dice, in Great Britain and Ireland, and on licences to 
make the same, for which see T a b l e . Other enactments were, 
also, made for securing the payment of such duties.
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SUCH special provisions only, as are, exclusively, applicable to 
conveyances upon the sale of property, will be found under this 
head. For the enactments relating to those instruments, in com
mon with others, see “ I nstrum ents.”

48 Geo. III. c. 149.

Ad valorem duties on conveyances upon the sale of propertv 
were first imposed by this Act, (commencing on the 11th October, 
1808) ; such instruments being, previously, subject to stamp duty 
only as deeds in general.

Sect. 22.—From and after the 10th October, 1808, in all cases of the saleof 
any lands, tenements, rents, annuities, or other property, real or personal, heri
table or moveable, or of any right, title, interest or claim, in, to, out of, огоря 
any lands, tenements, rents, annuities, or other property, where a dutyú 
imposed on the conveyance thereof, in proportion to the amount of the purcbw 
or consideration money therein or thereupon expressed, the fuit purch« и 
consideration money, which shall be directly or indirectly paid, or secami or 
agreed to be paid for the same, shall be truly expressed and set forth in woidl 
at length, in or upon the principal or only deed or instrument, wberebytbe 
land or other thing sold shall be granted, assigned, transferred, reità»), 
renounced, or otherwise conveyed to, or vested in, the purchaser, or any olid 
person, by his direction ; and also where, upon the sale of any annuity, ая- 
ment, servitude, or other right, not before in existence, the same shall not bt 
created by actual grant or conveyance, but shall only be secured by bond, да- 
rant of attorney, covenant, contract, or other security, the full purchase or 
sidération money, which shall be directly or indirectly paid, or secured or 
agreed to be paid for the same, shall be truly expressed and set forth, in 
at length, in or upon the bond or other instrumenter instruments,by 
the same shall be secured ; and if, in any of the said cases, the full purcM* 
or consideration money shall not he truly expressed and set forth in thenBj 
ner hereby directed, the purchaser and also the seller shall forfeit the sum 
fifty pounds, and shall also be charged and chargeable with and be holden lu 
to the payment of five times the amount of the excess of duty, which * 
have been payable for such deed, bond, or other instrumentas e ôre?a 
respect of the full purchase or consideration money, in case the sanie 
been truly expressed and set forth in or upon the same, pursuant to t ^  
récrions of this Act, beyond the amount of the duty actually paid for w® ' 
which quintuple duty shall be deemed and taken to be a debt to his 
his heirs and successors, of the party or parties respectively hereby ma * 
to pay the same, and shall and may be sued for and recovered accorditi К 

Sect. 23.—Provided always, that if any or either of the parties sa«̂ 
information to the Commissioners of Stamps, whereby such PeBŜ '  * l a  
tuple duty, or any part thereof, shall be recovered from any other p
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parties liable thereto, the party giving the information shall not only be in
demnified and discharged of such bis liability, but shall also be rewarded by 
the Commissioners of Stamps, out of the penalty or quintuple duty so reco
vered, to such extent as the said Commissioners, or the major part of them, 
shall think proper, but not exceeding one-half of what shall be so recovered ; 
and where any other person shall give information, whereby any such penalty 
or quintuple duty shall be recovered, he shall be rewarded in the like manner.

Sect. 24.—And where the full purchase or consideration money shall not be The purchaser 
truly expressed and set forth, in the manner hereby directed, the purchaser, or may recover 
his executors or administrators, may recover back from the seller, or his exe- back so much 
tutors or administrators, so much and such part of the purchase or considera- of the consider- 
tion money as shall not be expressed and set forth as aforesaid, or the whole ation as is not 
thereof, if no part of the same shall be so expressed and set forth, either in stated, 
an action for money had and received for the use of the party suing for the 
same, or by action of debt, &c., in any of His Majesty’s Courts of Record at 
Westminster, or by ordinary action or summary complaint in the Court of 
Session, or in the Sheriff or Stewart Court of the Shire or Stewartry, where 
the person sued or complained of shall reside iu Scotland, as the case may re
quire, together with double costs of suit.

Sect. 25.—And if any attorney, solicitor, writer to the signet, or other Penalties on 
person, who shall be employed in or about the preparing of any such deed, attorneys, &c., 
bond, or other instrument, in or upon which the full purchase or consideration for not insert- 
money is hereby required to be truly expressed and set forth as aforesaid, or ing the true 
who shall be employed for any of the parties thereto, in anywise about or consideration, 
relating to the transaction therein mentioned, shall knowingly and wilfully 
insert or set forth, or cause to be inserted or set forth, in or upon any such 
deed, bond, or other instrument, any other than the full and true purchase 
ur consideration money directly or indirectly paid, or secured or agreed to be 
paid for the same, or shall in anywise aid or assist in the doing thereof re
spectively, every such attorney, solicitor, writer to the signet, or other person so 
offending, shall forfeit for every such offence, 500/. ; and every such attorney, 
solicitor, and writer to the signet, on being convicted, shall also be disabled to 
practise. And any person entitled, or intrusted to prepare any such deed, or 
other instrument, in virtue of any public office or employment, being guilty 
of such offence in the execution of his office or employment, and being con
noted thereof, shall forfeit his office, and be incapable of holding the same.

Sect. 26.—Provided, that no person shall he liable to any such penalty, No penalty if 
disability, or forfeiture, unless the duty actually paid sitali be less than would there be no 
hate been payable for the same, in case the full purchase or consideration evasion of duty, 
money had been truly expressed.

Sect. 27.—Where lands are conveyed by bargain and sale enrolled, and also Where lands 
“f lease and release or feoffment; or, by lease and release and also by feoff- are conveyed 
msnt; the ad valorem duty being impressed, in the former case, on the release, by several 
0rthe feoffment, and, in the latter, on the release ; the Commissioners are to deeds.
*ta°P the other of such deeds, respectively, (the ordinary deed duty being 
first paid thereon,) with a peculiar stamp for testifying the payment, on the 
release or feoffment, of the ad valorem duty. See a similar provision in the 

Geo. III. c. 184, as set forth in the T able ; and as abstracted in this 
'hapter ; page 216,potí.
“ Рив 28о ~ ’̂ S t0 enro^*nff апУ bargain and sale, not duly stamped—see

ArfriMa^—Provided, where any property shall have been, prior to the 12th Conveyances of 
■ po , 1808, actually, and bona fide, contracted to be sold, by a contract or property sold 
of th^h"*' wntit,S’ duly stamped according to the laws in force at the time before 12th 
tout6 and execution thereof; or actually sold under the decree of any April, 1808,
inţr ’ shall, after the 10th Oct. 1808, be conveyed to the purchaser, or exempt from

by his or her direction, the principal, or only deed or instrument, ad valorem 
C - t le same shall be conveyed, shall be exempt from ad valorem duty, duty.
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if exceeding l í .  10»., and be charged with 1/. 10a., in lien thereof; but, i0 
order to prevent frauds, such deed or instrument shall be produced to the 
Commissioners of Stamps within two calendar months after the execution 
thereof, and, upon its being proved, to their satisfaction, that the propertj 
was actually and bonă fide contracted to be sold, or sold, as aforesaid, prior to 
the 12th April, 1806, the said Commissioners, or any two of them, shall sigo 
a certificate of what shall be so proved, upon such deed or instrument, and, 
thereupon, such deed or instrument, being stamped with the said duty of 
l í .  10#., shall be as valid and available in law, as if the same had been stamped 
with the ad valorem duty : but shall not, without such certificate, be given in 
evidence, or be, in any manner, available, unless stamped with the ad valori» 
duty.—Note. This exemption is continued by the 55 Geo. III . c. 184, tin 
deed being charged with the duty of l í .  15#., instead of l í .  10».

Sect. 30, 31, 32, 33, 34.— Relating to the surrenders, &c., of copyhold landi. 
See “  Co py h old  E s t a t e s . ”

In the schedule of duties annexed to this Act, under the head “ Convxt- 
a n c e , ”  are many notes, containing various regulations and provisions relating 
to deeds of conveyance on the sale of property, which are all repeated in tic 
schedule to the 55 Geo. I I I .  c. 184, and are to be found in the T able.

50 Geo. III. c. 35.
Sect. 13.—For rectifying mistakes made in the use of stamps on deeds. 

See “  Sp o il e d  St a m p s .”
Stamps good Sect. 16.—Instruments having thereon stamps of equal or greater tul« 
though not of than required, but not of the proper denomination, shall nevertheleu be 
the proper de- deemed valid ; except where any such stamp shall have been specially appro- 
nomination. priated to any other instrument, by having its name on the face thereof. Ser 

“  I n s t r u m e n t s . ”
Leases granted Sect. 17.—Reciting that double had been entertained, whether the exensp- 
to third persons tion, contained in the schedule to the 48 Geo. I II . c. 149,* of certain les» 
under contracts and tacks of lands, hereditaments, or heritable subjects, from the ad valva 
made with duties granted on conveyances upon the sale of property, extended to leasesor
intermediate tacks, not exceeding the term or interest specified in the exemption, granted,
parties ; duty in pursuance of a previous contract or agreement, to any other persoa « 
to be charged persons, than the person or persons with whom such contract or agretmat 
on the sums 
paid to the 
latter.
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was made, or his, her, or their heirs, executors, administrators or assigns, to 
consideration of a sum of money paid, or secured, or agreed to be paid,* 
secured, to the person or persons with whom such contract or agreementm 
made, his, her, or their heirs, executors, administrators, or assigns, for bit, 1» 
or their right or interest in the property ; and reciting, that some such lei» 
had been made and stamped as if they did not fall within the said exempt)»- 
whilst others had been made without stamps for denoting the payment of t» 
said ad valorem duties, and withont regard to the provisions of the lait-o*1' 
tioned Act, relating to conveyances upon the sale of property, under the »f- 
position that the exemption did extend thereto ; it i# enacted, that »U 
and tacks of the description aforesaid, made before the 1st August, 1810, s»r 
be deemed and taken to have been within the scope of the exemption,»'“* 
time of the making thereof ; and that all persons shall be indemnified fro® 
penalties and forfeitures in respect of the same ; and that from and after*“ 
said 1st August, 1810, the said exemption shall not extend, or be deerne» 
construed to extend, to any leases, or tacks, of the description aforesaid, »b** 
shall be made at any time after that day.

* This exemption is as follows, years determinable with a lifeor®J*
viz. : “ All leases and tacks of lands, or for a term absolute, not
hereditaments, or heritable subjects 99 years, in consideration of »60 
for a life or lives, or for a term of crassum naid for the same.’
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53 Geo. III. c. 108.
By this Act, which commenced on the 10th July, 1813, various provisions 

were made relating to ad valorem duties on conveyances upon the sale of pro
perty, all °f which were superseded by others, contained in the 55 Geo. III . 
c, 184, (as herein abstracted, and as set forth in the T able, under the head 
" Conveyance,” ) taking effect from and after the 31st of August, 1815 ; the 
provisions in question, which were thus in operation only for the short period 
of two years, or thereabouts, were to the effect following.

Sect. 5.—A deed operating as a conveyance upon sale of property, and for 
any other purpose not incidental, was charged with an additional duty as under 
the subsequent Act. But it was provided that instruments of this descrip
tion, made before the passing of the Act, should be deemed duly stamped and 
valid, although they should not have paid such further duty.

Sect. 6.—When property contracted to be purchased of different persons 
waa conveyed by one deed, a separate duty was to be charged for each sepa
rate price ; but deeds made before the Act were to he deemed sufficiently 
stamped, whither the duty was paid upon the aggregate, or on the different 
purchase-moneys. By the 55 Geo. III . c. 184, the duty is charged upon the 
aggregate. _

Sect. 7.—Where property was sold charged with any money, such money 
was to be deemed part of the consideration upon which the ad valorem duty 
was to be calculated ; as under the present Act.

Scot. 8.—Where there were duplicates of mortgages, or conveyances, one 
was to be charged with ad valorem duty, the other to be stamped with the 
duty on deeds in general ; the latter to be also stamped with a denoting 
stamp.

Sect. 9.—Where there were several deeds for effecting the conveyance, and 
a doubt arose which was the principal, in cases not provided for by the 48 
Geo. III. c. 149, (schedule,) the parties might determine for themselves; 
those not stamped with ad valorem duty to be stamped with a denoting 
stamp. ' ' ’

55 Geo. III. c. 184.
By this Act the duties granted by the 48 Geo. I I I .  c. 149, are repealed, and Duties re- 

others, of the same description, granted in lieu ; which, so far as they are still pealed, 
payable, w ill be found in the T a b l e  o p  D u t i e s .

Sect. 8.—All the powers, provisions, clauses, regulations, and directions, New duties.
6Des, forfeitures, pains, and penalties contained in, and imposed by the several 
acts relating to the duties repealed, and to any prior duties of the same kind 
or description, to be of full force and effect with respect to the duties hereby 
panted, and to the vellum, parchment, and paper, instruments, matters, and 
•hwga charged or chargeable therewith, as far as the same are applicable, in 
ä 1 cases not hereby expressly provided for, as if the same were herein re- 
l*̂ jcd> and specially enacted, with reference to the said duties hereby granted,

ect. 30.—Conveyances to be made after the 31st August, 1815, of lands Property sold 
a l Property contracted to be sold prior to the 12th April, 1808, which, before 12 April, 
th t 4 16 ^  Geo. III., would be exempted from ad valorem duty granted by 1808.

‘ j  ’ to he exempted from the ad valorem duty imposed by this Act ; and
/«ed with the ordinary duty of 1/. 15s. in lieu thereof, together with the 

te fT i™  daty of 1г- if an; be chargeable thereon : under and subject,
3| to the conditions and regulations prescribed by that Act. 

made ■’ J V —^«‘leases, and other conveyances of annuities or rent-charges, Reconvey- 
be о e original gTant thereof subject to be redeemed, or repurchased, to ances of annui- 
0f’_ n 1 ICl repurchase thereof, exempted from the ad valorem duty on the sale ties. .

ari(i chargeable only with the ordinary duty on deeds or instru- .
“f the tike kind, not upon a sale.
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The following is an Abstract of the Special Provisions contained ш 
the Notes under the Title “ C o n v e y a n c e ”  in the Schedule,

The purchase-money to be truly expressed in the principal instrument 
conveyance.

Where property of different tenures or holdings, or held under différai 
titles, contracted to be sold at one entire price, is conveyed to the ригсЬадги 
separate parts, by different instruments, a distinct sum must be inserted, asik 
price for the portion conveyed by each instrument, and the duty paid accori, 
ingly.

Where property contracted to be purchased by several persons, at one oatii 
price, is conveyed in parts, to the several purchasers, by separate instruoas, 
for distinct parts of the purchase-money, the conveyance to each purchase! 
to be charged with ad valorem duty on the sum stated therein. But, if *p. 
rate parts be conveyed to different persons by the same instrument, the doij 
is to be charged on the aggregate amount of purchase-money therein ma. 
tioned.

Where a person having contracted for the purchase of property, but sol 
having obtained a conveyance, contracts to sell to another, and the tamti 
conveyed, immediately, to the sub-purchaser, the conveyance is to be chagd 
with ad valorem duty on the consideration paid by the sub-purchaser.

And where, in case of any such sub-contracts, the property is conveyed by 
the original seller to different persons in ports, ad valorem duty is to he 
charged on each conveyance, in respect of the consideration therein, with* 
regard to the original purchase-money.

And in all cases of such sub-sales, the sub-purchasers, and the persoasi«, 
mediately selling to them, are to be deemed the purchasers and sellers withii 
the 48 Geo. III . c. 149.

But, where the sub-purchaser takes a conveyance, charged and duly stamped 
with ad valorem duty on his purchase-money, of the interest of the pew 
selling to him, any deed afterwards made by the original seller is to he exempt 
from ad valorem duty, and to be stamped as an ordinary deed.

Where property contracted to be purchased of different persons, st sep- 
rate prices, is conveyed by one instrument, the ad valorem duty is to b 
charged on the aggregate amount of the purchase-moneys.

And where property is sold and conveyed in consideration of any w*? 
charged thereon, and then due to the purchaser; or subject to any moripft 
wadset, bond, or other debt, or to any gross or entire sum to be afterwardsţd 
by the purchaser, such sum or debt is to be deemed the purchase-moMJ* 
part thereof.

What is to be deemed the principal instrument of convevaa«, 
viz.

Where, in England, the conveyance is by bargain and sale enrolled, aadd* 
by lease and release, or feoffment, the release or feoffment is to be deemed* 
principal ; and the barguin and sale is to be stamped as an ordinary deed;" 
is not to be enrolled unless stamped with a denoting stamp.

Where the conveyance is by lease and release, and also by feoff*6”1' jjj 
release is to be deemed the principal ; the feoffment to be charged vit» 
ordinary duty, but not to be available unless stamped with the denoting ̂

C o p y h o l d  o r  C u s t o m a r y  E s t a t e s .—Where conveyed by barg»'“ 
sale, by the Commissioners of Bankrupt, or under a power, or by Act« 
liament, or otherwise, where a surrender is not necessary, the bargain № 
to be deemed the principal instrument.
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]d other cases, the surrender, or voluntary grant, or the memorandum Where sur- 
thereof, if made out of Court, or the copy of court roll if made in Court, to render, grant, 
be deemed the principal. or copy.

Copies of court roll of surrenders and grants made in Court after the 10th Surrenders, &c. 
October, 1808, but not of those before, to be charged. before 1808.

Grants, and copies of grants for life, to be charged, as well as those for a Grants for life, 
greater interest.

Is Scotland .—In case of a disposition or assignation, and any other in- Scotland. 
strument or writing to complete the title, the disposition or assignation to be Disposition or 
deemed the principal. assignation.

Annuities.— Where upon the sale o f  any annuity, or other right not before Annuities. 
is existence, the same is not created by actual grant, or conveyance, but is What instru
álj secured by bond, warrant of attorney, covenant, contract, or otherwise ; ments to be 
the bond, or other instrument, to be liable to the same duty as a grant or con- charged, 
reţance.

Leases or T acks.—Where a rent of 20i. or upwards, is reserved, a further Leases. 
duty to be charged.—See “  L ease.”

Progressive  Duty.—For every fifteen folios complete, beyond the first, Progressive 
20i. duly.

Several I n stru m en ts .— Where there are several instruments for com- Several in- 
leting the title, such as are not liable to ad valorem duty are to be charged strumenta, 

under any general, or particular description, in the schedule.
And where, in any case not expressly provided fo r , a doubt arises which is Parties may 

principal, the parties may determine for themselves, which shall be so determine in 
ed, and pay the duty accordingly ; and, if necessary, the othere may be some cases, 

mped with a denoting stamp.

Duplicates.—Where there are duplicates of instruments chargeable with Duplicates, 
tutorem duty exceeding 21. one of them only is to be charged therewith, the 

ber to be charged with the ordinary duty ; and the same may also be stamped 
to a denoting stamp.

Conveyance and other matter.—Where an instrument operating as aeon- Conveyance of 
мсе on sale, also operates as a conveyance of any other than the pro- property, with 
Щ sold, by way of settlement, or for any other purpose ; or, also, contains other matter 
T other matter or thing, besides what is incident to the sale and conveyance contained in 
ih Property sold ; or relates to the title thereto ; the same is to be charged the deed, 

such further duty as a separate deed, containing such other matter, would 
e been chargeable with, exclusive of the progressive duty.

Ireland.
The provisions contained in the notes before abstracted, by the 

Peration of the 5 & 6  Viet. c. 82, extend to Ireland, so far as the 
me «e applicable to instruments in that country. The other 
aetmeuts relating, peculiarly, to conveyances upon sale, in Ire- 

,4re 56 Geo. III. c. 56, ss. 103 to 107. See “ A ppen d ix .”
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CONVEYANCE ON BALE.

THE INSTRUMENTS charged with stamp duty under the 
present head, are, Conveyances upon the sale o f property ; which 
description suggests three essential constituents, viz. :

1st. There must be a conveyance.
2ndly. The conveyance must be upon a sale, in the popular к- 

ceptation of the word, that is, for a pecuniary consideration.
3rdly. T h e subject-m atter o f  the sale and conveyance must 1« 

property, withiD the description m entioned in the Act.

F ir s t .— T h e  I n s t r u m e n t  m ust  b e  a CONVEYANCE.

In Doe dem. Lord Suffield v. Preston (a), the defendant, who 
was entitled to allotments under an Inclosure Act, agreed with út 
lessor of the plaintiff to exchange them for other lands, receirinj 
in addition, 2000/. ; and the Commissioners, under a power so to 
do contained in the Act, awarded such allotments to the lessor of 
the plaintiff; it was contended, on a question relating to the Ы 
awarded, that the award should have been stamped with the d 
valorem duty, as a conveyance upon sale, in respect of the 20001, 
but the Court was of opinion that the award was not a conveyua, 
chargeable with duty, as such.

By an agreement, in consideration of 7000/., parties agreed to 
present to a rectory, on the next vacancy, such person as A. i  
should nominate or appoint ; and, forthwith, to furnish ал ab
stract, and execute a conveyance to him. It was contended, thai 
as the Court of Chancery would, in the event of a vacancy, b»ft 
decreed the purchaser the next presentation, the agreement« 
liable to ad valorem duty, as a conveyance ; but it was held, »  
notwithstanding the purchaser would, in equity, be entitled to 
present, the instrument was not a conveyance, chargeable with 
valorem duty (ô).

Phillips v. Morrison (c), was an action of assumpsit for ^  
sold by the plaintiff, and another, to the defendants. At the 
the plaintiffs tendered an agreement, which stated, that D ] 
the plaintiffs agreed to sell to the defendants, all the two up

(a) 7 B .& C .3 9 2 ; 1 M .& R . 713. 
(4) Wilmott v. Wilkinson, 6 B.

& C. 506V>. Ü B U .  . -  L

(c) 13 L. J. R. (N. S.) Ejrh'iJlt



CONVEYANCE ON SA IE . 2 1 9

vems or beds of coal under certain lands, containing 16 acres, 
more or less, at 771. per acre, to be paid for as follows, viz. : 100/. 
m the day of the date, the remainder by equal quarterly payments 
of 251. each ; it was, also, stipulated, that if the defendants should 
work more of the coal, in any year, than 1 0 0 /., after such rate, the 
defendants should pay for such excess, quarterly, after the rate 
aforesaid. The instrument was stamped with 35«.; it was objected, 
that it should have had a conveyance stamp of 1 2 /., as for a consider
ation amounting to 1 0 0 0 /. and not amounting to 2 0 0 0 /. ; butit 
was received, and a verdict returned for the plaintiffs, with leave 
for the defendants to move to enter a verdict for themselves. On 
motion being made, it was insisted by counsel, that, although, the 
instrument was, in terms, an agreement only, no further conveyance 
appearing to be contemplated, yet that the transaction amounte d to 
a sale ; and, as the coals had been conveyed, an ad valorem stamp 
was necessary. But, the Court held, that the instrument did not 
fall within the description of those charged with ad valorem duty ; 
it could not be said that the coals were “ granted, leased, &c., or 
otherwise conveyed to, or vested in the purchaser.” One of the 
learned Barons is reported to have observed, somewhat facetiously, 
that “the party who seeks to bring an instrument within the Stamp 
Act, must show, clearly, that it falls within it, he must, so to spe ak, 
it the bird in the very eye ; we can make no intendments in 

favour of the liability.”
At a sale by auction, in April, 1835, a lot, described as herbage Agreement for 

of a certain close, was purchased for 45/., under conditions, thatsale of berbaSe* 
the highest bidder should be entitled to possession on paying down 
per-ceutage, and giving a note for the remainder ; to keep poş

um till the 29th September. The purchaser signed the condi- 
<®s, which were stamped with 2 0 «. ; but which, it was argued, 
hould have been stamped with 3 5 «., as a lease not otherwise 

d; the Court, however, held that the duty was payable 
“der the head “ Conveyance,” where the word lease was men- 
ioned, and that, therefore, 2 0 «. was sufficient (d).

doubt this writing was stamped as an agreement ; it is not 
™ â e that it occurred to the mind of any of the parties, that 

шorem duty was chargeable on it as a conveyance ; had the 
urchase-money amounted to 50/. it would have been insufficiently 

stamped.
h is to be understood that a lease, where a premium is paid,

(‘0 Calile t. Gamble, 5 Bing. N. C. 40 ; 7 Dowl. 98 ; 1 Am. 405.
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being thus referred to the head,"Co n v ey a n ce ,”  all the regulatie® 
applicable to instruments there chargeable, attach, as a necessari 
consequence ; and, therefore, the omission to insert the prémiu® 
involves the forfeitures and disabilities attending the like default, 
in the case of an ordinary conveyance upon sale. See Doe v, 1 «  ̂
page 227.

In Darmenter v. Webber (e), the defendant, the owner of the 
leases of two farms, entered into an agreement, under hand, witb 
the plaintiff, for disposing of the same to him ; the plaintiff to pr 
2 0 0 /., and to remain tenant to the defendant ; it was stamped viti 
21. The Court held, that, according to the legal effect of tit 
agreement, it amounted to an absolute assignment by the defend, 
ant, so as to operate as a surrender of the whole of his term unde 
the two leases. Although the stamp on the instrument was the 
subject of remark, no question could well have been raised upon it; 
for, whatever character, or effect, was given to the writing, whether 
that of an assignment upon sale, or an agreement, the stamp та 
sufficient. The word “ surrender,” cannot be considered as usa 
in its legal sense, nor can it be correct to treat it as in the naturi 
of a renunciation.

The following instrument, under the hands of both parties, та 
held to be a conveyance, upon sale, chargeable with ad talon» 
duty ; viz., "A . B. has sold to C. D. all the goods, stock in trade, 
and fixtures, in a certain shop, for 50/.”

Mr. Baron Parke observed, that it was a conveyance, notwith
standing in the past tense ; it was a record of the transfer, and 
would be exempt from duty as relating to a sale of goods, wires, 
and merchandise, but for the fixtures, which, although chattels, 
were not goods, wares, or merchandise ; the exemption under il* 
head “ A g r e e m e n t ”  extending to all stamp duties(ƒ).

But in an action against a shareholder in a Cornish mineri* 
goods supplied to the mine, the following document, gir8n3 

evidence to prove the defendant a shareholder, was held not м к 
a transfer of shares, and therefore not chargeable with stamp duty 
as such, viz. :—

“ To Mr. G. W. S. of Callington, Purser of the "Wheal Mary Mi* 
in the parish of Calstock.

“ I, E. L., for the consideration named and expressed л 8

(■e) 2 Moore, 657. (N. S.) Eich. 266. ...
( / )  Hortfall v. Key, 17 L. J. R. (g) Toll v. Lee, 13 Jw-

CONTE Y Alf CE ON SALE.
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of transfer bearing date the 20th September, do hereby certify, 
that I have assigned and transferred to Mr. J. D. Lee, three 
256th parts or shares of and in, &c. ; and of and in all tools, &c. j 
moneys in the purser’s hands, &c. ; together with all and singular 
the dividends, &c. ; and all interest, profit, &c. ; estate, right, title 
and interest of me the said E. L., &c. ; to hold unto the said 
J. D. L., his executors, &c., subject to the same rules, orders, &c., 
as I held the same. E. L.

“Witness, &c.

“I, the said J. D. L., do hereby agree to accept and take the 
said shares, subject, &c. Witness my signature, the 29th day of 
September, 1845. Jno. D. Lee.

“Witness, &c.”

The conduct of the mine was upon what is called " the cost-book 
principle that is, the names of the shareholders are entered in a 
book, and all persons whose names are found in it are entitled, л
exclusively, to share the profits. The document in question was 
stamped with 2s. 6d. as an agreement, and it appeared that such a v 
document was the usual mode of effecting a transfer of shares.

Mr. Baron Parke said, “ Whatever a party admits is evidence 
against him ; and this paper was, therefore, receivable against the 
defendant, as evidence of there being some other deed of transfer, 
supposing such necessary to make him liable. But of the value of 
that evidence the jury were to judge, and you might have gone 
strongly to them, that the non-production of that deed showed 
hat what is stated in this paper is untrue.” His Lordship, pre- 
ously, observed, that it looked very like an attempt to evade the 
tomp laws ; but that the defendant would have a difficulty in 
'ailing himself of the contrivance, if he sought to use the document 
n his own favour. Suppose, his Lordship continued, the concern 

turned out a productive one, and the defendant were to proceed 
nst the purser for his share in the profits, his having no con- 

fyance made to him of a share would go to show that he was not 
ntitled to any.

Secondly.— T h e  T r a n s a c t io n  m u s t  b e  A SALE.
 ̂ father, by deed, reciting that he had resolved to give and Sale. 

plinto h '3 as well in consideration of natural love and ag o n T family” 
c ton, as, also, in consideration of the provision the son had arrangement.
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that day made, (by bond,) of 1500/., in augmentation of the por. 
tions or fortunes of his sisters, conveyed certain estates to his sot 
in fee ; it was contended that the deed was subject (under tb 
48 Geo. III. c. 149,) to ad valorem duty as a conveyance, buttle 
Court held that the transaction was not a sale within the contei, 
plation of the legislature, but a family arrangement (Л).

By a marriage settlement, in consideration of 4000/., advanced 
by the father of the lady as a portion, the uncle of the intended 
husband covenanted to pay to trustees, for the use of the husband 
and wife, during their joint lives, an annuity of 800/.; it tu 
insisted that this was a purchase of an annuity, and subjected tit 
deed to a stamp duty of 45/. ; but the Court was of opinion tk 
it was not a sale, within the language of the Stamp Act. (t),

And, in Ireland, in consideration of 200/. paid by the ladt’t 
father to the intended husband, on their marriage, the latter'! 
father conveyed to him certain property ; it was held by Mr. Ser
jeant Greene that the deed was not subject to ad valorem duty« 
on a sale ( i) .

A person, having a life-interest in government stock, agreed to 
a sale of a portion of it, for the benefit of the husband of the 
reversioner, he agreeing to pay the tenant for life an équivalait 
annuity, to be secured by his bond and warrant of attorney, aid 
also by an assignment of a policy of insurance on goods shipped, 
and the money to arise therefrom. In pursuance of this arranpr 
ment a deed was executed, reciting as above, and, that the bond 
and warrant of attorney had been given ; and whereby, for betta 
securing the annuity of 64/. 8 a. Od., and in consideration d 
1288/. 14a. 9d., the produce of the stock, paid to the husband 
the policy, money, &c., were bargained, sold, and assigned to tnfr 
tees ; and the husband covenanted, that in case no money «*# 
from the policy, he would, on his return from India, pay the trus
tees a sufficient sum to produce the annuity. The Court held tW 
the transaction could not be considered a sale of an annuity, n> 
ordinary sense and acceptation of the words, as they must be tat 
to have been used by the legislature (/). ^

An assignment to a purchaser, by the sheriff, of property50“ 
under an execution, is liable to ad valorem duty, as conTt̂ №f  
in other cases of sales. This was disputed in a case in the

(A) Denn dem. Manifold v. Dia
mond, 4 B. & C. 243 ; 6 D. & R. 328.

(i) Matsey v. Nanney, 3 Bing. N. 
C. 478.

• Trich C*0*(к) Re Kerry Glaner, m»
Rep. 140. , ,  « i t

(0 mandy v. Herbert, ï  *>■
396.
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quer in Ireland (m), in which Lord Chief Baron Brady observed,
« I t  is true we are not to bring parties within the meaning of an 
Act imposing duties on the subject, unless its words be clear and 
mismbiguous ; but on the other hand, we are not to seek, by a 
strained or forced construction of the plain language of the Act, to 
create exemptions not provided for by the legislature.”

T h i r d l y . — T h e  Su b je c t - m a tter  m u st  b e  PROPERTY P ro p e r ly ,  

within the meaning of the Act.
Warren v. Howe (и), is a ease which is frequently the subject Judgment- 

ofdiscussion ; it, properly, falls under the head “ M o r t g a g e ;”  debt‘ 
but, as it was, somewhat singularly, in a measure, deter
mined with reference to “ C o n v ey a n ce  upon sale and, as 
it must be treated as an authority, if any, upon both subjects, 
it will be right to glance at it here. The defendant being in
debted to the plaintiff in 50/. 5s., assigned to him, by deed, a 
judgment debt of 168/. as a security; the deed was stamped 
with the ad valorem, duty of 30a. ; which, supposing it to be 
chargeable either as a conveyance upon sale, or as a mortgage, 
m  sufficient ; but the Court held that a debt was not property, 
within the meaning of the Act, and that, therefore, the assignment 
should have been stamped with 35«., as a deed not otherwise 
charged. The propriety of this decision will be found, also, dis
cussed under the head “ M ortg a g e  ” ; the case, however, may 
he, properly, further controverted under the present head. Lord 
Tenterden, after quoting the subject-matters of sale specified in 
the Act, vie., “ Lands, tenements, rents, annuities, or other pro
perty,” observed, that the statute enumerated things the subject of 
sde, and usually converted into money, the expression, “ other 
property,” applying, only, to property of the same description.
His Lordship, probably, was not afforded the opportunity of forming 
^  judgment upon a due consideration of the Act ; Ыз view was 
confined to the words thus, immediately, before him ; and, upon 
ftc same principile that he gave effect to the words “ other pro
perty,” would he have decided, also, ирюп the meaning of the 
®ord “ annuities ;” which, following, as it, immediately, does, that 
0 rents,” he would have interpreted to mean, annuities charged 

lauds ; and, indeed, even, without regard to its juxta-position, 
musL upon the principle laid down by him, have excluded the

t. r! NaSle Ahern, 3 Irish («) 2 В. & C. 281 ; 3 D. & R. 494.
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idea of personal annuities ; but, that this would have been erroneous, 
is manifest, from the provision to be found amongst the clauses 
coming after the scale of duties, that “ where upon the sale of ay 
a n n u ity , o r  o th er  r ig h t n o t before in  existence, the same shall not Ik 
secured by actual grant, or conveyance, but shall only be seeing 
by bond, warrant of attorney, covenant, contract, or otherwise, the 
bond, or other instrument by which the same shall be secured, « 
some one of such instruments, if there be more than one, shall be 
deemed and taken to be liable to the same duty as an actual gun 
or conveyance.” This clause is not, either in express terms, or (if 
intention of the legislature, a declaration of the meaning of the »mi 
“ annuities,” used in the principal clause, although it is tantamwut 
to it ; it assumes a meaning already attached to it, merely declaring 
that, whatever may be the form of writing, evidencing the intention j 
of the parties, such writing shall be charged as a conveyance; ud I 
thus showing, that it was intended by the legislature, that tin 
words used to designate certain property, should not have th 
limited interpretation which has been put upon them. It cannot 
therefore, be denied that an annuity, not founded upon any grasi, 
but secured by bond only, or warrant of attorney, is properi] 
within the meaning of the Act ; and if it be assigned for valuablt 
consideration, it still retains that quality ; and, it may be asked, 
wherein consists the distinction, in this respect, in point of fact, « 
of law, between a judgment debt upon a common money bond, aid I 
that upon an annuity bond ?

Pursuing the ejusdem  g en er is  principle, the Court must bin 
been driven to say, that Government Stock, or Bank, South Sea, 
or East India Stock, was not property within the Act ; the cim®- 
stance, however, of the transfers of such stocks being eip 
exempted from the a d  va lorem  duties, shows that they v 
otherwise, have been within the purview of the enactment. Agam 
for the duties on transfers of shares in the stock and funds of *“1 
other corporation, company, or society, upon sale, or byway I 
mortgage, or security, reference is, expressly, made to those №* 
respectively, from that o f “ transfer,” without its appearingtoţ** 
been considered necessary to declare that they should be charg 
(as in other cases,) with the same duties as those instrumen - 
which reference is made.

It is, with great deference, submitted, that however .
might be disposed to adopt the decision in W arren  v. 
principle upon which it proceeded cannot be sustained; 
whatever is dealt with as property, and is the subject of f

the Ccuits
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mortgage, is property within the meaning of the Act ; and that 
the instrument by which the transfer is effected, is chargeable with 
the ad valorem duty, unless expressly exempted. As a proof of 
the want of confidence İn the decision, it may, it is conceived, 
without impropriety, be mentioned, as a fact within the personal 
knowledge of the writer, that one of the learned Judges, who had 
himself taken a part in it, desired to have the views of the Stamp 
Office upon the case, in reference to a transfer, to himself, of a 
policy of insurance, by way either of sale or mortgage ; it is right, 
however, to add, that his Lordship elected to take “ the risk” of 
foregoing the ad valorem duty.

The case of Pooley v. Goodwin (o), was that of an assignment Commission, 
bj an architect, for the benefit of two creditors, whose debts 
amounted together to upwards of 1000Í., of money due to him by 
way of commission, under a building contract ; in which the Court 
held, that the conveyance was absolute ; and that, as the commis
sion did not amount to 500f., the stamp on the deed (51.) was 
sufficient. Admitting the opinion of the Court, as to the deed not 
being a security, but an absolute conveyance, to be correct, nothing 
can be said in favour of the view taken as to charging it with stamp 
duty as a conveyance upon sale, with reference, not to any purchase 
or consideration money, expressed in it, but to the value of the 
thing conveyed ; and that, not as it appeared in the deed itself, 
hot, as it was shown by extrinsic evidence, contrary to the express 
provisions of the Stamp Acts, as to conveyances upon sale, and to 
the general principle of the stamp laws, that instruments shall 
speak for themselves as to the duties they are liable to; such 
duties attaching at the moment of execution, and not depending on 
say subsequent calculation, or contingency. I f  this case of Pooley 
v Goodwin be an authority at all, it may be said to supersede that 
[Varren v. Howe ; for, if  a simple-contract debt, as the com

mission was, be property within the Stamp Act, as it was there 
à fortiori a debt of record, as in Warren v. Howe, is pro
See under the head “  M o r t g a g e  where the propriety 

* is decision is more fully discussed.
Jeher v, Sikes (и), is another case as to what is property,

"der the head of “ Conveyance.”
о persons, having entered into contracts with the Victualling Benefit of con-Office, executed an indenture, whereby they agreed to dissolvetracts* 

lr Partnership therein ; one of them, only, to retain the benefit

(°) 4 A. &E. 94( 5N . &M.466. { p )  6 В. & C. 234. 
a
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of the contracts ; the share and interest of the retiring partner 
being estimated at 50,000i. ; and, in consideration of such dissolo, 
tion, and of the payment of the said sum of 50,000/., in tnoisj 
and bills, to the latter, he bargained, sold, assigned, transferred, 
set over, and confirmed unto the other, all his said share and h 
terest of and in the moneys, goods, chattels, stock and effetti 
whatsoever, belonging to them, as such co-partners. The Court, 
referring to Warren v. Howe, from which the present case «гак 
not, they thought, be distinguished, were of opinion that the sub
ject-matter of the contract between the parties was not propenj 
within the meaning of the Act.

Blandy v. Herbert (q) may here be again referred to, as, h 
some degree, opposed to Warren v. IJowe. Lord Tenterden kb 
of opinion, that a policy of insurance on goods shipped, noia 
having occurred, could not be considered property, within tit 
meaning of the 55 Geo. III. c . l  84 ; from which it is to be inferrsd, 
that, if  a loss had happened, which would have given an absolute 
right to recover upon the policy, such right would have been pf> 
perty. If there be anything in this observation, the ease goes tit 
length of establishing, that money due on a policy of insuraK 
whether for a life, or, after a loss, upon a ship, or, it may be added, 
against fire, is property, which, if assigned upon a sale or mort
gage, subjects the instrument to ad valorem duty,

Lyburn v. Warrington (r), was an action of debt on a roventi 
contained in a  deed, whereby it was agreed, that the plaintiff sbodi 
relinquish his trade of a butcher in favour of the defendant, d* 
was to be admitted into the house occupied by the plaintiff, uk 
to be allowed to carry on the business there, for ten years, in Й» 
joint names of the plaintiff and himself ; and the defendants» 
have possession of the whole house, with the exception of onero*® 
and also the fixtures. For this the defendant paid 1000/.
the execution of the deed, and, further, covenanted to pay их# I
per annum for ten years. It was objected for the defendant, I 
the deed ought to bear an ad valorem stamp under the 48 I
III. c. 149, as a conveyance upon sale, and not a common 
stamp ; for, since the possession of the house was given for 
years, and the fixtures were included, the transactionwas , 
considered a sale of these interests. But, per Lord EUenb°
" the agreement is, that the defendant shall have these as а ш 
to carrying on the business ; and, since there is no mention •

(g )  Page 222, a n t e . (r) 1 Stark. 1152.
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jjgtinct substantive property, exclusive of the trade, I cannot think 
that, in fair construction, the case falls within the operation of this 
clause of the Act,

THE Stamp Duty, in the case of a sale, is intended to be a tax Duty charged 
on the value of the property ; but it is not, in terms, imposed on g^g^jonex 
the price agreed to be given ; it is charged on the amount of the pressed, 
archase or consideration money expressed, whether truly or not, 
n the instrument of conveyance.

The understanding is by no means uncommon, that a deed is Deed not void 
ndered invalid by the omission to set forth the true considera- not^nscrted 0̂" 
ou, in the case of a purchase ; there is, however, no foundation 
or any such proposition, although arguments in support of it 
ave, occasionally, been addressed to the Court. The legislature 
as not thought proper to make any such provision, (which would 
deed be of too serious a character,) but has adopted the course 

f imposiug severe penalties upon the parties to the fraud, more 
cularly upon the attorney, or other person professionally em- 

loyed. See 48 Geo. III. c. 169, ss. 22 to 26, ante, p. 212. To 
ese penalties the Courts always refer, when cases of the kind 
' e (a).
The case of Doe v. Lewis, was that of a lease, granted in con- Lease with 
fration of a rent, and, also, of a premium of 200/., but the Premium- 
ter was not specified ; and it was contended, that inasmuch as, 
der the head “ Lease,” a duty was required to he paid in respect 
the consideration for granting the lease, and nothing was said as 
the consideration being expressed, such duty was payable, 

hetber the premium was mentioned or not ; but the Court held,
®t a lease, with a premium, was referred to the head “ Convey- 

and that if the premium was not mentioned, the duty was 
yable, but the parties were liable to a penalty. See also 

e dem.  Higginbotham v. Hobson (t), where, in a lease, a sum of 
Was omitted to be inserted, but which the jury found to 

Te heen paid for the good-will, and not for the lease. It was 
^  ed that it was, indirectly, paid for the lease.
• tenant by the lessee in a lease, to lay out a certain sum of Covenant to

S Macdonnell, 5 M.
44? : », ** T- Braddyll, 13 
445 ; McClel. 217; D Ïe  dem.

K e ttle  v. Lew ie, 10 B. & C. 673. 
(<) 3 D. & R. 186.

Q, 2
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money in building on the property demised, is not a consideratili I 
upon which ad valorem duty attaches (и).

The profession has, during a period of several years, Ьад I 
deceived, and led into a highly dangerous course of practice, bj 
the report of a case in the books, intrinsically of no value, wbt I 
ever, but readily laid hold of, as favouring a mode of evading stamp I 
duty, and relied upon as a protection against the serious с» I 
sequences of such evasion. So far, however, as it seemed 1 1 
pretence for such a course, it has, by a recent decision of the Court I 
of Exchequer, in a prosecution for penalties, been wholly anniü I 
lated. The case alluded to as giving rise to this unlawful pescai 
is that of Boone v. Mitchell {x). It was an action of ammpl [ 
on a contract, whereby the plaintiff agreed, in consideration i 
170/., to assign to the defendant, a lease of certain premises; lal 
defendant paid a part of the purchase-money, and was let imi 
possession; the action was brought for the balance. Thedeclan-I 
tion stated, that, in consideration that the plaintiff, at the requat I 
of the defendant, would procure the governors of a certain ckql 
to grant a lease to the defendant, he, the defendant, undertook >1 
pay the plaintiff 1701. ; it averred that the lease was procured,dl 
stated a breach in non-payment. It appeared in evidence, that dxl 
plaintiff, having an agreement for a lease from the governors, » I  
tracted with the defendant to assign the lease to him, but that tltl 
lease, instead of being granted to the plaintiff, and assigned bj 
to the defendant, was granted to the defendant, the plaintiff i 
a party testifying his consent, without any mention being тя 
the 170/. The deed was objected to under the Stamp La«, <*| 
the ground of the omission to set forth this consideration ; ' 
objection going to the validity of the instrument.

For this objection there was no foundation ; but the jud| 
proceeded on the ground that the point affected the validity of1 
lease ; and as if the question was, whether the deed could be s' 
tained, or not. The plaintiff’s right of action depended up011 * 
sufficiency of the instrument ; but, as the lease was unque^ 
good, in reference to the stamp laws, whether the consider 
ought -to have been, or was, stated, or not, no point really ' 
which it was necessary to decide under those laws. The 
however, is made to say, “ that the consideration passing ^  
the lessor and lessee, is all that the Stamp Act requires to

(u) N ic h o l ls  v. C ro ss , 13 L. J. R. (x) 1 В. & C. 18. 
(N. S.) Exch. 244 ; 14 M. & W. 42.
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out • that it could not hare been intended that the lease should be 
void, by the lessor’s omitting to state a consideration which he 
mi°ht not, and perhaps could not be aware of.” It was never 
intended by the legislature that auy conveyance should become 
void, by reason of omitting to state a consideration upon which the 
imount of stamp duty is made to depend. The protection of the 
«tenue is not sought by affecting the title of a purchaser, although 
he might, himself, be the author of a fraud contrived for his own 
immediate benefit ; such protection is endeavoured to be afforded 
bv penalties, and, more particularly, by visiting legal practitioners 
(tho are instrumental in committing such frauds, not only with 
heavy penalties, but with the far more serious consequence of dis
ability to practise in future ; which consequence, no Court of law 
or equity, whatever may be the circumstances, can remove ; the 
legislative enactment amounting to a total prohibition (y). In 
Boone v. Mitchell no reference, whatever, was made to the special 
provisions applicable to the transaction carried into effect by the 
leed before the Court ; the remark alluded to was, therefore, made 
without a knowledge that the case was provided for by the Stamp 
ids; had the law been brought to the notice of the Court, 
although the result, in the particular instance, would have been the 
same, the deed being good, in law, the terms of the judgment 
would have been very different.

The case in which the practice referred to has recently been 
reviewed, was an information by the Attorney-General for penal
ties (г) ; and for the purpose of properly arguing the question of 
liability, a special verdict was agreed to. The facts were as 
follows, viz. : William Haines, being seised in fee of certain land, 
tøa written agreement, dated 24th June, 1846, agreed with 
the defendant, a builder, to execute to him a lease of the laud, and 
°f the house which it was agreed the defendant should build 
thereon, for 99 years, at a peppercorn rent for the first two years, 
wd at a rent of 9/. 5s. for the remainder of the term. The 
«fendant was to lay out 600/. in erecting the house. The house 
aving been built, one E. I. Onion contracted to buy, for 850/. 

* t ie «state and interest of the defendant in the property ; and in 
oiber, 1846, the defendant, for the purpose of carrying into 

c the contract between himself and Onion, procured an inden
e to be made between himself, Haines and Onion, whereby

c' 8> 25, an te , (г) T b e A K o rn e y -G e n e ra lv. jBroim,
18 L. J .  R. (N. S.) Exch. 336.
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Haines leased to Onion the house aud land in question from (Is 
24th June, 1843, for 99 years, at the rents before specified, pç. 
able to Haines. The purchase-money was not stated in the У®. I 
ture of lease, which was the only deed whereby the estate, &c.,d I 
the defendant in the property were conveyed. The lease ml 
stamped with l í .  only, being the ad valorem duty on the rent; ail I 
the information was filed for the recovery of a penalty of SOI. id I 
also of 40Í., being five times the amount of the excess of dui 
which would have been payable if the purchase-money,
Onion to the defendant, had been inserted.

The Court held that the case fell within the schedule to tin I 
55 Geo. III. c. 184. The transaction was a sale by the defendant I 
to Onion, and the lease from the freeholder was a conveyance up | 
such sale, and that the defendant and Onion were liable for iot [ 
truly inserting the consideration. Judgment 
given for the Crown.

It is to be feared that recourse will be had to fraudulent memi 
to evade the duty which is properly payable in transactions of tili I 
nature ; indeed, it has already come under the observation of tin! 
writer, that, by falsifying facts in the recitals, a lease, granted b; I 
the freeholder, at the instance of the builder, to the purchaser oil 
a house under circumstances similar to those exhibited in the İril 
case, the ad valorem conveyance duty has been avoided; butii 
will scarcely be necessary to offer to practitioners who hare MJİ 
regard for their reputation, or their safety, a caution 
involving themselves in the ruinous consequences which nuj| 
attend a connivance at any such irregularity. The danger i 
which such a course will place all who are engaged in it will 1̂ 
apparent when it is considered, that, in every instance, there will b*| 
several persons, besides the professional man, amenable to pros*0"! 
tion, any one of whom may not only indemnify himself, hut obtril 
reward, by giving information against the others.

On the sale of an equity of redemption the mortgage-mo^ 
to be deemed a part of the purchase-money, and is to be c 
with ad valorem conveyance duty accordingly ; which is 50 
rected in these terms, viz. : “ Where any lands or other ; 
shall be sold and conveyed in consideration wholly, or in P1'*’ 
any sum of money charged thereon by way of mortgage,ffŜ .

bond *
or otherwise, and then due and owing to the purchaser; 
be sold and conveyed subject to any mortgage, wadset, 
other debt, or to any gross or entire sum of money to be1  ̂
wards paid by the purchaser, such sum of money or debt $
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deemed the purchase or consideration money, or part of the pur
chase or consideration money as the case may be, in respect 
whereof the ad valorem duty is to be paid.” It was essential that 
this should be so, otherwise a transfer of the property might take 
place, on an actual sale, without the payment of the proper ad 
ţalorem, duty, and a door would be open to serious frauds ou the 
revenue, there being no ad valorem duty payable on the redemption 
of a mortgage. But it has been, sometimes, inquired, whether, 
supposing a mortgagee to take a conveyance of the equity of 
redemption without releasing his debt, or a stranger to purchase 
the equity of redemption without covenanting to pay the mortgage 
debt, the case would, in either instance, be within the provision 
alluded to. The former would, probably, only happen where the 
debt exceeded the value of the property in mortgage, and where 
the mortgagor, from his utter insolvency, did not deem the release 
to be a matter of importance ; and the question, in such a case, is, 
whether the property is sold and conveyed in consideration of the 
money due on the mortgage. On a proper view of the case, and 
regarding the object and intent of the Act of Parliament (and the 
circumstances of its creating a charge upon the Subject, must not 
be allowed to interfere with the true interpretation of it), there 
«anot be а question, that the intention of the parties being to 
transfer the absolute ownership of the property, the consideration 
for such transfer is the mortgage debt ; it is a refinement to 
contend otherwise, whatever may be the legal or equitable rights or 
remedies of the respective parties. The thing immediately dealt 
'nth is the equity of redemption, merely ; and so the Act contem
plates ; but the whole of the premises must be had regard to, and 
Ле true consideration sought for therein. So, again, in the other 

suggested, that of a strangenpurchasing the equity of redemp- 
bon without covenanting to pay the mortgage money, there cannot 
k a reasonable doubt that this is within the provision as to a sum 
ЛЬ* afterwards paid by the purchaser ; it may, indeed, be said to 
* {lterally within it. Clearly, the purchaser is, in such a case, 
ie Person to pay the debt, if  it is ever to be paid ; had he cove- 

®®ted with the mortgagor to pay it, that circumstance would not 
re affected the relative positions of mortgagor and mortgagee; 

 ̂the equity of redemption is ever to he available the pur
tot” must РаУ the debt ; such debt is, therefore, certainly one 

e afterwards paid by the purchaser within the provision in
gestion upon any interpretation to be given to it.
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By a reference to the case of Shepherd v. Hall (a) it wj[]  ̂
seen, that fraud is not to be imputed when a less sum than that 
originally agreed for is inserted in the deed, provided it be the 
amount finally agreed upon, and bonă fide passing ; notwithstand
ing the object of such reduction be to avoid a higher stamp duty. 
The case referred to was that of an apprenticeship, where a reduced 
sum was inserted in the indenture as the premium paid.

An annuity of 701. was granted to CL, but it was stated in the 
deed, and in the memorial, that part of the purchase-money be
longed to K., and that C. would stand possessed of the annuity on 
behalf of himself and K., in the proportions of 60/. and 10/. The 
deed and memorial were stamped as for one annuity, only ; which 
was considered sufficient (6). Had the deed in this case been 
subsequent to the 55 Geo. III. c. 184, it would have been within 
the clause in the schedule, under the head " C onveyance," 
which provides that the ad valorem, duty shall, in such cases, he 
charged upon the aggregate, as in the following instance. The 
lessee of certain salt works agreed to grant an annuity of 1050/. 
to M. R. K., in consideration of 14,500/. The latter, beii» 
unable to raise the whole purchase-money, contracted with sem 
other persons to take portions of the annuity, for different porti™ 
of the money ; and the lessee, in consideration of 14,500/. granted 
to trustees eight several annuities, making in all 1050/. in trust 
for the grantees respectively, charged on the property. The deed 
was stamped for the aggregate ; it was contended that it should 
have had a stamp for the consideration for each annuity ; but the 
Court held that it was properly stamped ; it was expressly withui 
the Act (c).

One of the most difficult questions to encounter under the stamp 
laws, is that of the liability to more than one duty, of an instru
ment embracing several matters ; it will be found treated on at 
large in the chapter entitled “ I n s t r u m e n t s .”  Specialpronsioa 
is made upon the subject in reference to conveyances upon s*k 
(as well as in a few other instances,) by the last note to be found 
under that head in the T a ble  {d).

R. contracted for the purchase of certain copyhold property 
and to enable him to complete the purchase, he borrowed 20 • 
of C., to whom he was to secure, by bond, an annuity of 210/. *or

345 i UM.&*-(a) 3 Camp. 180; ante, page 80. 
lb) Cook v, Jones, 15 East, 237. 
(c) Hogarth v. Penny, 14 L. J.

R. (N. S.) Eich.
494.

(«/) See also page 216,
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his life; a part of the property was, in 1814, in consideration of conveyance of 
1250/. surrendered to the use of C., “ an annuitant by bond ” and,the property‘ 
subject thereto, to the use of R.  The surrender was stamped f^X fo/thc  
with a 10/. stamp, sufficient to cover purchase-money amounting purchase- 
to 1000/. and not amounting to 2000/. ; but it was objected that шопеУ- 
there ought to have been some stamp in respect of the annuity.
No hond was given till 1818. The Court was of opinion that the 
stamp was sufficient ; it could not presume that the bond was 
not sufficiently stamped ; there was no mention of the amount of 
the annuity. Taunton, J., could not see how it was a security 
for the annuity (e). The conveyance was, no doubt, in effect, a 
security for the annuity, but it was very vaguely expressed ; and 
the only question was, whether the instrument operated for any 
other purpose than as a conveyance of the property sold, or con- 
tamed any matter, besides what was incident thereto ; if  it did, 
it was, in reference to the 53 Geo. III. c. 108, s. 5, liable to a 
common deed stamp, as it would be now under the 55 Geo. III. 
c. 184.

By the deed of settlement of a Joint-stock Company it was pro- Covenant with 
rided, that the shares should be transferred with the consent o f third partie8’ 
the company ; and that the Directors should have power to make 
regulations respecting the form of transfer, &c. ; and that every 
purchaser should, if required, whether specially or by a general 
regulation, execute a deed, covenanting with the trustees to ob
serve all regulations affecting purchasers. By a form of transfer, 
approved by the company, certain shares were conveyed to a 
purchaser, who, by the same deed, covenanted with the trustees to 
observe the regulations. The deed was stamped with the ad valo- 
ftm conveyance duty only, which the Court held to be sufficient, 
fie covenant with the trustees being a matter incident to the con
veyance (ƒ ), See also “ Copyhold Estates” as to a covenant 
to surrender copyhold property, contained in a conveyance of other 
property sold together with it.

Where the original deed, purporting to be a conveyance upon A second deed, 
sak, and stamped accordingly, is inoperative, the ad valorem duty 
üoetl not again be paid on the deed of confirmation, although it be 

e only effective conveyance. In the case of a sale of property, 
e vendor being abroad, the conveyance was executed by an 

attorney under a power, and was duly stamped with the ad valo-

d.em- Chapean v. Reynoldi, ( ƒ )  WoUeley v. Cox, 2 A. & E.
M' 383- (N. S.) 321.
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rem duty ; but the power of attorney itself not having been p̂ . 
perly executed, the deed was defective ; and, on the vendor’s 
return to England, a deed of confirmation, by him, was indorsa 
on the conveyance, which also purported, in consideration of tbe 
former deed, and of 10«., to convey the premises ; the second deed 
was stamped with 35«. It was objected that it operated as a mo- 
veyance, the other deed having passed nothing ; and required, 
therefore, an ad valorem duty ; but the Court held a contrarr 
opinion (g).

The ad valorem duty is charged on the principal or only dui tj 
conveyance. At the time of the execution of the original deed, in 
this last case, none other was contemplated ; it was then the only 
deed of conveyance, and was, consequently, the proper subject of 
charge ; the second deed recited the defect in the former instru
ment, and was made, expressly, to remedy such defect, although it 
also, purported to convey the legal estate, which might not han 
passed by the other deed ; and, for the purposes of the stamp drtv, 
the first deed was, still, the principal deed of conveyance. Hadtbe 
second deed been made without reference to the former one ; Ы 
as in that case it should have done, set forth the purcbase-monej, 
it would, then, have been liable to the ad valorem duty.

See “ Co py h o l d  Esta tes  ” as to the instruments charged 
with ad valorem duty, on the conveyance of property of thit 
description.

(p) Doe dem. Priest v. Weston, 11 & E. (N. S.) 249 ; 1 Gale & D. 5Bi
L. J .  Rep. (N. S.) Q. B. 17 ; 2 A. 6 Jur. 601.



Coppfoctø esitata

IO Anne, c. 19.
Sect. 100.—Stamp duties were, by this Act, granted on surrenders of, or Duties on sur. 

sdmittances to, copyhold lands or tenements in England, Wales, and Berwick; renders, &c. 
end on grants or leases by copy of Court roll, and any other copy of the 
Court roll of any honour or manor (except surrenders to the use of wills, and 
the Court rolls).

Sect. 105.—See “ I n s t r u m e n t s  ”  as to th e  penalties and forfeitures by 
stewards, and other persons, for writing instrum en ts w ithout stam ps.

12 Anne, stat. 1, c. 2.

Sect. 49.—No copies of any surrenders or admittances to custom.right or Not to extend 
tenant-right estates, not being copyhold, which pass by deed, surrender and to custom- 
admittance, or by deed and admittance, to be stamped, the same not being right, &c. 
within the meaning of the 10 Anne, c. 19.

5 Geo. III. c. 46.
Sect. 7.—Any eteward, or other officer of any copyhold Court, taking any Steward not 

fa for any surrender, admittance, grant, or lease, or other copy of Court demanding 
roll, without, at the same time, demanding and receiving the stamp duty stamp duty, 
'herwm, and delivering such surrender, &c., to the person entitled, to forfeit &c., to forfeit 
№• 10/.

6 Geo. III. c. 40.
Sect. 3—The intention of the last Act, and the time meant thereby for deli- Explaining last 

'mng the copy of any such surrender, &c., was, as soon as the same could be Act. 
properly prepared and made out, after receiving the fee and stamp duty thereon, 
ма notat the time, or immediately upon receiving the same.

sect. 4— And for preventing doubts for the future, every such steward or Copy to be de
° ,cer stlaU be obliged to deliver the copy of such surrender, admittance, grant, livered within 
^  eas*> to the person entitled thereto, or to some person authorized to receive a year, 
fo' Г ’ ant  ̂^  there be no person authorized, then, to the bailiff of the manor,
0,r “e 'lse of such person, within a year ; and shall not incur the said forfeiture 

penalty until after the expiration of one year. See further provision in the 
Geo. I ll, c. 149, post.

17 Geo. III. c. 50.
23 Geo. III. c. 58.

of further duties on the same instruments, and also duties on copies
CûPyhold i8janC* .at*mittanc€S to custom-right or tenant-right estates, not being 

' ’ aQt* which pass by surrender and admittance, and not by deed.
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A distinct duty 
to be paid for 
any tenement 
for which a 
several fine or 
fee is due.

Penalty on 
steward taking 
a separate fine, 
&c., and not a 
separate duty.

Penalty on 
steward receiv
ing the duties, 
and not obtain
ing stamps.

Several duties 
not to be pay
able except 
where the tene, 
ments were 
separately sur
rendered, &c., 
before the last 
Act.

The before- 
mentioned pro. 
visions in the 
37 & 38 Geo. 
I II . repealed.

37 Geo. III. c. 90.

Granting further duties thereon.
Sect. 11.—For, and in respect of each and every copyhold tenement, of the 

value of 20a. per ann. or upwards, mentioned in any surrender, admittance, и 
copy of Court roll of any honour, or manor, and each and every custom.njfct, 
or tenant-right tenement, not being copyhold, (of the said value,) mcntiomj 
in any surrender, admittance, or instrument of admittance, whereupon a sereni 
fine shall be due, or payable to the lord, or a several fee shall be demanded or 
received by any steward, or deputy steward of such honour or manor, a distinct 
and several stamp duty shall be charged, according to the amount of all tie 
duties imposed thereon. [Repealed by 44 Geo. I I I .  c. 98.]

Sect. 12.— If the steward, or other officer of any Court, demand, takeorrţ. 
ceive, any fine or fee, for any surrender, or admittance, or any grant, or lease, 
or any other copy of the Court roll, without at the same time demanding the 
stamp duty in respect of each several and distinct tenement as aforesaid, be 
shall forfeit 202. ; and the duties, whether received or not, shall he a debt due 
from him to the king ; and if they shall not have been received, they shall also 
be a debt due from the party to whom any estate shall pass by force of any sur
render, &c., not so stamped. [Penalty repealed by 44 Geo. III . c. 98.]

Sect. 13.—If any such steward or officer shall receive the duties payable os 
any such surrender, &c., and shall neglect to purchase the proper stamps for 
the same, and pay the duty to the officer appointed by the Commissioners of 
Stamps for that purpose, for the space of three calendar months, he shall forfot 
5/. and double the duty.

38 Geo. III. c. 85.
Reciting 37 Geo. I II . c. 90, as to the provision relating to distinct tenements, 

and that great difficulties might arise in ascertaining for what particular tene
ments the fines or fees may be due, where several and distinct tenements Ы 
been comprised in the same surrender, &c., before that Act j enacts that distinct 
and several stamp duties shall not be required, except where the tenements 
shall, before that Act, have been surrendered &c., in and by different instru
ments ; in which cases a several and distinct stamp, in respect of each tenement 
of 20s. per annum, which, after that Act, shall be added to any other, or men
tioned therewith, to be surrendered, &c., in or by the same instrument. An; 
steward, or officer, including in any such instrument, several tenements, not 
comprised in any such instrument before that Act, without procuring the юте 
to be duly stamped according to such Act and this Act, to be liable to the и** 
penalty and duty as in the said Act provided. [Repealed by 44 Geo. Ш-b 
98.]

44 Geo. III. c. 98.
Repealing all the before-mentioned duties, and granting others in Hen.
Sect. 25.—And also repealing the said provisions in the 37 Geo. П*-Cl 

as to charging for every copyhold, or custom-right, or tenant-right tenemen, 
any instrument for which a fine or fee is due or paid, a distinct and 
stamp duty ; and as to the penalty on the steward or other officer for n0 ,ц 
standing and receiving the duty ; and also the said provision in the 38 beo- 
с. 85 on the same matters.

48 Geo. III. c. 149.
Repealing the duties imposed by the last-mentioned Act and granting

in lieu.

other!
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Sect. 30.—Where any copyhold or customary lands or hereditaments shall 
be proposed to be surrendered in Court, the person proposing to surrender 
the same, shall deliver to the steward a note in writing, stating whether the 
surrender proposed is upon a sale or not upon a sale, and in the former case 
specifying the amount of the purchase or consideration money agreed upon 
far such lands or hereditaments, to the intent that the same may be inserted 
and set forth, in words at length, in or upon the copy of Court roll, to be 
afterwards made out of euch surrender, pursuant to the directions of this Act j 
and until such note in writing shall be delivered, the lord or steward shall not 
accept or take the proposed surrender, on pain of forfeiting 50/. ; and where the 
proposed surrender shall be upon a sale, if the steward shall neglect to insert 
the said purchase or consideration money in or upon the copy of the Court roll 
to be afterwards made out of such surrender, in words at length, he shall forfeit 
501.; and if upon the sale of any such lands or hereditaments, any person shall 
ia the note so to be delivered as aforesaid, state the proposed surrender to be 
not upon a sale, he shall forfeit 100/.

Sect. 31.—Where any copyhold or customary lands or hereditaments shall 
be intended to be conveyed to any person (either upon the sale or mortgage 
thereof, or otherwise) by means of a surrender made out of Court, or by a deed 
of bargain and sale, or other deed, by Commissioners named in a Commission 
of Bankrupt, or by executors or others, by virtue of a power given by will or by 
Act of Parliament, the lord or steward shall not enrol any such surrender 
or deed, or accept any presentment thereof, or admit any person to be tenant 
of such lands or hereditaments, under or by virtue of the same respectively, 
unless such deed or surrender, or the memorandum of such surrender, shall be 
duly stamped with the duty hereby charged thereon respectively, on pain of 
forfeiting 50/.

Sect. 32.—If any lord, or steward, shall accept or take any surrender, or 
admit any person tenant of any copyhold or customary lands or hereditaments, 
out of Court, or make any voluntary grant of any such lands or hereditaments, 
out of Court, or grant any licence to demise any such lands or hereditaments, 
out of Court, without causing the same, or some memorandum thereof, respec
tively to be put in writing on vellum, parchment or paper, duly stamped with 
the proper duty, he shall forfeit 50/.

Sect. 33.—In all cases of surrenders, admittances, and voluntary grants, 
?ƒ or to any copyhold or customary lands or hereditaments, and in all cases of 
licences to demise any such lands or hereditaments, which shall be taken, 
made, or granted in Court, the steward shall, within four calendar months, 
make out a copy of Court roll thereof, on vellum, parchment, or paper, duly 
stamped, and shall deliver the same to the party entitled thereto, or any other 
person authorized to receive the same, whenever the same shall be called for,

Regulations to 
be observed on 
surrendering 
copyhold lands 
in Court.

Penalties.

Penalty for en
rolling surren
ders made out 
of Court, or 
bargains and 
sales, unless 
stamped.

Penalty for 
taking sur- - 
renders, Sec., 
unless stamped,

after the expiration of such four calendar months ; and if the same shall uot he

Penalties on 
stewards neg
lecting to 
make out and 
deliver copies 
of Court roll 
within four 
months.

„ C(̂ f°r> then to the bailiff of the manor or honour, or to the crier of the 
“r to some copyhold or customary tenant, for the use of the party en

e thereto, at the next general Court to be bolden for the said manor or 
”"uur,: a°d for every neglect, he shall forfeit fifty pounds for every such 

dut n"er’ “Omittance, voluntary grant, and licence to demise ; and the stamp 
t h / ^ j 6 ' n respect of every such copy, shall be a debt to His Majesty, of 
if hr * 80 neb'lect‘ngr whether he shall have received the duty or not ; and
partv * • i DOt ^ave recerve<l the duty, the same shall also be a debt of the 
and SUC*’ С0РУ ! tt[>d the steward shall also be bound to make out
hede6 '*! ®исЧ С0РУ to the party entitled, whenever afterwards the same shall 
have l 8n“™» without being paid any fees for the same ; and if any fees shall 
ţldera- Previously paid, they shall be deemed to have been paid without con- 
>balltic0n’ ^  *^е Party> «ho paid the same, his executors or administrators, 
tok;«..ent . ^ to recover them back, in an action for money had and received

• m e steward, previously to the acceptance of any surrender, or Stewards may
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insist on fees 
and stamp duty 
before they 
accept sur
renders, & c.

Present duties.

Where copy
holds, &c., 
have not been 
surrendered to 
the use of a 
will, no person 
claiming under 
the will to be 
admitted with, 
out paying the 
same duties as 
if the testator 
had been 
admitted, &c.

the granting or making of any admittance, voluntary grant, or licence to 
demise, in Court, may demand and insist on the payment of his lawful 
for the same, and for the copy of Court roll to be made out thereof, togata 
with the stamp duty payable on such copy ; and in case of non-payment the 
lord or steward may refuse to accept the surrender, or to grant the admittan« 
or licence, or to make the voluntary grant, until such fees and stamp duties 
shall be paid.

53 Geo. III. c. 108.
Sect. 4.—Copies of Court roll made subsequent to the 10th October, 1808 

of surrenders made in Court prior to that day, not to be deemed to be charged 
with any of the ad valorem duties.—See similar provision in the schedule to 
the 55 Geo. I I I .  c. 184, title “ C o n v e y a n c e ,”  as in the T a b l e .

55 Geo. III. c. 184.

Repealing the duties imposed by the 48 Geo. I I I .  c. 140, and granting ötben 
in lieu, for which see T a b l e , “  C o n v e y a n c e , ”  “  C o p y h o l d  E s t a t e s , "  See 
also “  C o n v e y a n c e  o n  Sa le ,”  “ M o r t g a g e , ”  and, for the general reguli, 
tions, “ I n s t r u m e n t s , ”

1 Viet. c. 26.

For amending the laws with respect to Wills.

Sect. 4.—Where any real estate of the nature of customary freehold, я 
tenant-right, or customary, or copyhold, might, by the cuBtom of the mauor, 
have been surrendered to the use of a will, and the testator shall not bin 
surrendered the same to the use of his will, no person claiming to be entitled 
thereto by virtue of such will, shall be entitled to be admitted, except up« 
payment of all such stamp duties, fees, and sums of money, as would bm 
been lawfully due and payable in respect of the surrendering of such estate » 
the use of the will, or in respect of the presenting, registering, or enrolliof 
such surrender if the same estate had been surrendered to the use of the *Ш 
of the testator. Provided, also, that where the testator was entitled to ban 
been admitted to such estate, and might, if he had been admitted, have sur
rendered the same to the use of his will, and shall not have been admit» 
thereto, no person entitled to such real estate in consequence of such will, sub 
be entitled to be admitted to the same estate, by virtue thereof, except on p«f* 
ment of all such stamp duties, fees, lines, and sums of money, as would hsvs 
been lawfully due and payable in respect of the admittance of the said tes»»r< 
and of the surrendering the estate to the use of his will, or of presenting, re
gistering, or enrolling such surrender, had he been duly admitted, end had sur
rendered the same to the use of his will ; all which stamp duties, &c., sb“ “ 
paid, in addition to the stamp duties, вес., due and payable on the admit» 
of the person entitled as aforesaid.
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PROPERTY of copyhold or customary tenure beiDg, for the 
most part, peculiar in the mode of its transmission, stamp duties 
have been especially appropriated to the instruments by means of 
which the transfer is effected, where the medium of conveyance is 
not a deed, liable under some other head ; or, where the instru
ment is not, expressly, directed to be charged under any such 
head.

The instruments falling within the title, “ Copyhold estates and 
customary estates,” in the schedule to the Ö5 Geo. III. c. 184, are 
such, only, as relate to property of that nature “ passing by sur
render and admittance, or by admittance only, and not by deed 
or, in other terms, the property, to which the instruments here re
ferred to, and charged with duty, relate, is of the description thus 
given by the words quoted ; and as this head excludes, also, such 
of the instruments there described, as are otherwise charged under 
that of Mortgage, or of C onvey a n ce  upon sale, a reference to 
those heads, in order to see what particular instruments are there 
specified, will be necessary.

Ad valorem duties, only, are charged under the heads of Mort
gage, and Conveyance. In the case of a sale, the duty is imposed 
on the principal or only deed, instrument, or writing, whereby the 
property is conveyed ; but, amongst the instruments of which par
ticular mention is made, none is applicable to copyhold or cus
tomary estates, (not passing by deed) ; but it is provided by a sub
sequent direction, that where any copyhold, or customary estate 
slmll be conveyed by a deed of bargain and sale, by Commissioners 

Bankrupt, or by executors, or others, by virtue of a power given 
by will, or by Act of Parliament, or otherwise, where a surrender 
shall not be necessary, the deed of bargain and sale shall be deemed 
the principal instrument ; and, by the succeeding note, that in all 
other cases of copyhold or customary estates, the surrender, or vo- 
untary grant, or the memorandum thereof respectively, if  made out 

'0â > or the copy of Court roll of the surrender, or voluntary 
^ Dt; if made in Court, shall be deemed the principal instrument ;
' 11 is, also, provided, that grants, and copies of Court roll of
РапЧ for a life or lives, are to be charged, as well as those for 

• ^еа1ег interest. From this charge of ad valorem duty are ex-

Instruments 
charged under 
the head 
“ Copyhold.”

Instruments 
charged under 
“ Conveyance.”
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Instruments 
charged under 
“  Mortgage.”

Copies of 
surrenders, &c,, 
out of Court 
not charged. 
Alienation by 
customary bar
gain and sale.
Enrolment of 
tenant’s name, 
not an ad
mittance.

cepted, Copies of Court roll o f surrenders and voluntary grant» madt 
before or upon the lOfA Oct. 1808 ; and, amongst the exemption, 
will, also, be found the following, viz. : “ Surrenders, and other 
instruments relating only to copyhold or customary estates, wkut 
clear yearly value shall not exceed 20«. ; and voluntary great*, 
made by the lord or lady of any manor, for a life or lives, for a 
pecuniary consideration ; and copies of Court roll thereof ." These 
excepted and exempted instruments, therefore, not being subjected 
to the ad valorem conveyance duty, come within the general charge 
relating to copyhold estates. In all other cases of sale, the sur
render, or grant, made out of Court, and the copy of Court roll 
thereof, if such surrender or grant be made in Court, are charge
able with the ad valorem duty, the same being directed to he 
deemed the principal instruments.

Under the head “ M o r t g a g e ,”  conditional surrender is ex
pressly mentioned ; and, by a note, the ad valorem duty is charged 
on the same description of instruments as in the case of sale; but 
it is provided, that where copyhold or customary lands or here
ditaments shall be mortgaged together with other property, for 
securing one and the same sum of money, or stock, the ad valori* 
duty shall be charged on the deed or instrument relatiog to the 
other property ; in this case, therefore, the instrument relating to 
the copyhold property is referrible to the general head applicable 
to such property ; to which are, likewise, referred, instruments re
lating to admittances in the case of sale or mortgage.

In no instance, it will be observed, is any duty at all payable on 
a copy of Court roll of a surrender, admittance, voluntary gnat 
or licence to demise, made or granted out of Court.

In the case of Doe dem. Earl of Carlisle v. Towns (a), two 
questions arose, viz. : whether the estates held of certain manors 
were customary estates, coming within the description of property 
under this particular head, in the Stamp Act ; and, whether the 
mere enrolment of a tenant’s name was an admittance, n* 
steward had been in the habit of charging fees as for an admit
tance, and delivering out copies of Court roll of admittance, “P01 
stamps. The Earl of Carlisle was the lord of several manors, m 
which estates of inheritance are held, at the will of the lord, * 
cording to the custom ; an ancient customary rent, and an ar ̂  
trary fine on alienation, or on the death of the tenant, and ot f 
dues, are payable to the lord. The tenants aliene by custom

COPYHOLD ESTATES.

(e) 2 B. & Ad. 585.
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bargain and sale, with the licence of the lord indorsed. A Court 
is beid twice a year, at which the tenants are called, and procla
mation is made, in case of death, or alienation, for the heirs, or 
new tenants ; and, on their appearance, their names are entered 
on the roll, on payment of l í .  A fee of 5s. is paid for the licence, 
in case of alienation. The Court of King’s Bench held, that these 
tenements did not fall within the description of customary estates 
in the 55 Geo. III. c. 184, as passing by surrender and admittance, 
only, and not by deed ; and, that the enrolment of the tenant’s 
name was not an admittance.

The provisions (6) by which stewards of manors are obliged to Copies of 
prepare, within a limited period, copies of Court rolls, duly stamped, 
being regulations for fiscal purposes, merely, do not alter the rules dence 0f tjtie . 
of evidence ; such copies, therefore, are not, themselves invested 
with an importance which they did not possess previously to the 
imposition of any stamp duty on instruments relating to the aliena
tion of copyhold property ; and, consequently, are not essential to 
the tenant’s title ; for, although they are evidence of it, they are 
not exclusively so, the Court rolls, themselves, being available to 
him; and attested, or examined copies, being, also, admissible.

In Doe dem. Bennington v. Hall (c), the steward produced the Court rolls ad- 
original book, containing entries of a surrender and admittance ; it mlssible' 
was objected, that stamped copies of the Court roll should be pro
duced ; but the Court held that the original roll was evidence ; and 
that it could not be considered an evasion of the stamp duty, if  the 
party chose to rely upon it, instead of taking a copy.

This case was determined before the 48 Geo. III. c. 149, but 
that circumstance does not affect the question.

In Doe dem. Cawthome v. Mee (d), and in Doe dem. Bailey v. Attested 
fotter (e), examined copies of the Court rolls were admitted in capies' 
evidence, to prove а surrender and admittance. It is stated in the 
former case that the copies were stamped ; it is evident, however,
1 at they were not what is, technically, called copies of Court roll, 
ut were merely attested, or certified copies.

. dem. Burrows v. Freeman ( ƒ ) ,  examined unstamped Examined un
copies were proved at the trial ; and, on a motion, the Court held 8UmPe<* 00p'es' 
1 mt they were properly received.

t has been noticed, that in the case of a sale of copyhold pro- As to the
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(с) 16РС0' Ш ,С - U 9 ' »• 2; i  S W ,  208.
W Î Ad- 617‘3 M- G. л  S. (Com.

Rep.) 215.
( / )  14 L. J . R. (N. S.) Eich. 142; 

1 Car. & K. 386.
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principal in
strument in 
case of bank
ruptcy.

Authority to 
surrender in 
the conveyance 
from the com
missioners in 
bankruptcy not 
liable to sepa
rate stamp.

Covenant to 
surrender copy
holds in a con
veyance of 
freehold lands.

perty, in bankruptcy, the bargain and sale by the Commissionen 
is, under the 55 Geo. III. c. 184, to be deemed the principii 
instrument ; but this is upon the assumption that a surrender ú 
not necessary ; and the effect of the clause is rendered somertha 
doubtful, by the subsequent provision in the Bankrupt Act, 
6 Geo. IV. c. 16, s. 68, under which a surrender is considerai 
requisite j it is certain, however, that in reference to the latter Act, 
the necessity for a deed still existed, and as such deed would, no 
doubt, in all cases, (although not expressly required, and therefon 
not, necessarily, so,) be a bargain and sale, it would be the instru
ment, by name, pointed out to bear the ad valorem duty, and, 
therefore, although a surrender would be also required, it is ques
tionable whether the bargain and sale should not he impressed mlk 
the ad valorem duty ; the case seems, peculiarly, one for the exer
cise of the right of election, given in cases of doubt as to ' 
the principal instrument.

It has been questioned whether the authority contained in the 
deed, to surrender to the purchaser, is not chargeable with tie 
additional duty of 30». specifically imposed on a letter of attorney 
It may not, perhaps, admit of a doubt, that the appointment by 
the Commissioners of a person to act “ on their behalf,” in this 
respect, comes within the description of instrument charged with 
the latter duty ; but it would scarcely seem to involve the payment 
of the duty ; the deed and the surrender are both matters of con
veyance, and the appointment is, certainly, incident to the sale ini 
conveyance of the property ; the whole appear to be contemplati 
by the statute as essential, if not made so by it (ƒ ) .

Somewhat analogous to this latter point, is the case of covenant! 
to surrender, and for the title to copyhold lands, contained ш1 
deed of conveyance of freehold or leasehold property, where both 
are sold by one contract. There seems, however, less room fa 
supposing that the ordinary deed stamp is requisite in this instance, 
in addition to the ad valorem duty in respect of the property c®" 
veyed ; it cannot be questioned that the covenants are incident11 
the sale and conveyance of the property sold, although they ■fa' 
be collateral to the conveyance of the freehold or leasehold 
of it, and that they do not, therefore, render necessary I 
additional stamp. The same may he said of the covenants m I 
mortgage deed, in a case where copyhold and other propel 
agreed to be mortgaged, for securing the same sum of mon. '

l3 ^( ƒ )  All tlie above remarks, relating to the recent Act, 12 « 
to mettere in bankruptcy, apply, also, 106.
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A warrant or authority to the steward, to vacate a conditional Warrant to 
.arrender, has been the subject of question as to the stamp duty ™cate surren- 
ìereon ; it would seem, however, to be liable as a letter or power ' 

of attorney.
Many cases will be found reported as to the right of the lord or As to the lia- 

steward to require payment of several fines or fees on the sur- bility to seve- 
render of, or admission to several tenements, or several estates *!ю™игмп-* 
therein (g) ; but these decisions determine nothing respecting the der, &c., of 
iability to several stamp duties ; they cannot be said to evolve several e8tates- 
any principle by which such liability can be influenced ; and they, 
therefore, go no way towards deciding the frequently repeated 
question, whether several stamp duties are requisite in such cases.
The only opinion that can be given, by way of answer to any ge
neral inquiry of this kind, is, that if, in point of fact, a copy of 
Court roll express more than one surrender, or admission, several 
stamp duties will be payable ; but that whatever number of tene
ments, or estates, be contained, or referred to in the copy, if  they 
be described as the subject of only one surrender, or one admit
tance, no more than one stamp duty will be necessary for such 
arrender, or such admittance. This, however, must be understood 
ith the qualification in reference to the general question alluded 

to in the next case.
A point of some importance arose in the case of The Queen v.

Eton College (A). Five several tenants in common of copyhold 
TOperty contracted to sell the entirety to a purchaser, for 1022A, 
d they joined in one surrender out of Court. At a Court, sub- 
[uently held, the purchaser attended to be admitted ; but the 
ward refused to admit him, except on payment of five separate 

ines> fees, and stamp duties respectively. The Court, on showing 
1DSe against a rule for a mandamus, held that several stamps were 

4- Lord Denman is reported to have said, “ This is a 
fsr case. The distinction suggested as to this being a separate 
'ate as between the parties, but not as to others, is without any 
rthority ; and, as the interest of each is not vested in the sur* 
aderee until after surrender and admittance, there must be a 
l®fate stamp for each.” Mr. Justice Coleridge observed, “ The 

stance here will enure according to the estate, and as there are
t)  Altree v. Scull, fi East, 4 76:
>  Ь,449; Rex V. Boritali. 3 RkP in, '  v. Bornait, 3 В.
Ы/V ,  À 4 D & R- 825 ; Grant ». 
к ( , . Ч  722: Garland y. Je- 

U27? • 9 Moore, 502; 
r ÿ v- Berkeley, fi B. & C. 2 ;

9 D. & R. 83 ; Everest v. Glyn, Holt, 
1 : 2 Marsh. 84 ; 6 Taunt. 425 ; 
Searle v. Marsh, 1 Marsh. 86, n.

(A) 6 Law Times, 369 ; 8 A, & E. 
(N. S.) 526; 16 L. J. R. (N. S.) Q. 
B. 18, nom. Reg. v. Everdon.
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several estates, therefore, without several admissions, the snř. 
render will not be complete. Several stamps are, therefore, 
necessary.”

The surrender, of course, suggested no difficulty, that instm. 
ment being subject to ad valorem duty ; which, in such cas«, jj, 
expressly, charged on the aggregate purchase-money.

The question involved in this case is one of a general nature; 
although it may, probably, arise more frequently on the transmis
sion of copyhold property than any other. It cannot be disputed 
that if there be five separate and independent surrenders, whetba 
on the same piece, or on separate pieces of parchment, there most 
be as many stamp duties ; but, i f  there be, in point of form, odj 
one admission, it is to be seen whether one stamp duty is sufficient. 
This question is the same, and must be governed by the sms 
principle, whether the conveyance be of copyhold, or of other pro
perty ; the reader, is, therefore, referred to the general head of 
"  I n s t r u m e n t s ,”  for the discussion on the point. If, hovem, 
there be anything in the remark, that tenants in common cannot 
be jointly, but must of necessity, be severally admitted, or that i 
purchaser must be admitted separately, as on a surrender by each 
tenant in common ; then the question is, so far, peculiar to сорт- 
hold property, and all argument respecting it may, perhaps, be said 
to be precluded ; as, in that case, it would seem to be clear tbf 
several stamp duties are payable.

S ttltt . See “ INSTRUMENTS.”



denoting â>tamp

SOME misapprehension is known to prevail as to the use and 
»plication of the stamp which is, popularly, and, at the same time, 

expressively, termed, the “ Denoting Stamp it is frequently 
applied for in cases where there is no authority for it (a), and 
where, in some instances, not only is there no need of it, but the 
use of it would involve an inconsistency.

It is to be observed, as a general rule, that the denoting stamp 
is never to be impressed on any instrument, whatever, that is not, 
itself, primă facie, liable to ad valorem duty ; that is to say, that 
oes not come within the description of instruments, primarily, 

charged with such duty ; the object of the stamp being, to denote 
that the ad valorem duty, which is so charged on that particular 
instrument, has been paid upon some other instrument, also, liable 
to the same duty, in respect of the same subject-matter. The use 
of this peculiar stamp is authorized in reference to four different 
heads of charge : viz., Articles of Clerkship, Probate or Adminis
tration, Conveyance upon Sale, and Mortgage.

I. ARTICLES OF CLERKSHIP (Ó).—By the 34 Geo. III. c. Articles of 
И.s- И» it is enacted, that where any contract, whereby a person clerkship, 
shall be bound to serve any attorney, &c., shall be made by inden
tures of different parts, or there shall be duplicates, it shall be 
sufficient to stamp one part, or one such indenture, only, with the
stamp required to denote the duty, before the instrument is 
süitten ; and that the Commissioners of Stamps may provide a 
distinguishable stamp for the other part, or duplicate.— See 

Articles o f  C l e r k s h i p .”
II. PROBATE OR ADM INISTRATION.—By the 41 Geo. Probate or ad- 
• c- 8ti, s. 5, provision is made for stamping any probate, or ministration.

, e*s administration, with a denoting stamp, in cases where 
I duty has been paid on any former instrument of the same 

> in respect of the same estate.— See “ P r o b a t e  a n d  A d- 
M,*ISTRATION.”

CONVEYANCE upon Sale.—The instrument charged Conveyance.

ЯМГ êe 1Гоо<* Ti K ü rtő n , page 2 4 9 , 

,n tbe CS8e of articles of clerk

ship the duty, the payment of which 
is denoted, cannot properly be termed 
a d  valorem  duty.
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Several instru
ments, speci
fied.

Several instru
ments, not spe
cified.

Duplicates.

with this ad valorem duty is, “ the principal, or only deed, imtn, 
ment, or writing, whereby the lands, or other things sold, shall be 
granted, &c. and the notes to be found under this head in the 
T a b l e  (c) , contain directions as to what particular instruments 
shall, in certain cases, be deemed the principal ones, and liable, 
accordingly, to the ad valorem duty. In some instanca, tu., 

where lands are conveyed by bargain and sale enrolled, and, also, 
by lease and release, or feoffment ; or, where by lease and release, 
and, also, by feoffment, it is, in positive terms, declared, that tie 
deeds not chargeable with the ad valorem duty shall not be 
enrolled, or available, unless stamped with the denoting stamp. 
On the transfer of copyhold or customary estates, and of property, 
by certain means specified, in Scotland, it is, likewise, declared, 
what shall be deemed the principal instrument ; without, hoverer, 
otherwise than by a general provision, authorizing the impressî  
of the denoting stamp on any of the other instruments, also, made 
use of on these occasions.

The general provision alluded to is as follows, vis., “ Where, is 
’ any case, not expressly provided for, of several deeds, instruments, 

or writings, a doubt shall arise which is the principal, the partia 
may determine for themselves, and pay the ad valorem i 
accordingly ; and, if necessary, the other deeds, instruments, or 
writings, on which the doubt shall have arisen, shall be stamped 
with a particular stamp, for denoting or testifying the payment of 
the ad valorem duty ; upon all the deeds or instruments ben 
produced, and appearing to he duly stamped in other respects.

It is also further provided that where there are duplicata of any 
deed, ' or instrument, chargeable with the said ad valorem doty, 
exceeding 21., one of them, only, shall be charged therewith, «d 
the other, or others, shall be charged with the ordinary duty oa 
deeds or instruments of the same kind, not upon a sale ; and, « 
the whole being produced, duly stamped as thereby required,l t  
latter shall, also, be stamped with a particular stamp, for denoting, 
or testifying the payment of the said ad valorem duty.

Thus three cases are to be found, under the head Conveyanft 
in which provision for the denoting stamp is made, vis.-—

1st. Where several instruments specified, are employed m 
veying the property. ^ ,

2ndly. Where several instruments, not specified, are
of, each of them  being, in reference to its contents, w> 1 I

(c) See aUo ante, page 216.
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charge of the ad valorem duty, but it is doubtful which is the 
principal.

3rdly. Where there are duplicates.
IV. MORTGAGES.— Under this head, provision is made for Mortgage, 

the denoting stamp in four instances, viz. :
1st. Where several instruments, falling within the description of Several instru- 

those charged with ad valorem duty on mortgages, are made at the mente> 
tame time, for securing the same sum : in which case the ad va
lorem duty, if exceeding 21., is to be impressed only on one ; the 
rest are to be charged with the duty to which they may be liable 
under any more general description in the schedule ; and, if  re
quired for the sake of evidence, they are to be, also, stamped with 
a denoting stamp, on the whole being produced, duty stamped with 
the duties charged thereon.

2ndly. Where there are duplicates ; in which cases it is provided, Duplicates, 
that the ad valorem duty, if  exceeding 21., shall be payable on one 
of them, only ; the other, or others to be charged with the duty 
to which the same may be liable, under any more general descrip
tion in the schedule ; and that on the whole being produced, duly 
stamped as required, the latter shall be impressed with a denoting 
stamp.

3rdly. Where an instrument is made for the further assurance of Instrument» of 
property, already mortgaged by any instrument which shall have further assur' 
paid the ad valorem duty charged on mortgages by the present, or 
any former Act ; or, where it is made as an additional, or further or further 
security for any sum already secured by any instrument which shall 8ecunty* 
have paid the said duty ; which subsequent instruments are ex
empted from the said ad valorem [but not from any other (rf)] 
duty. In these cases it is provided, that, if necessary, for the sake 
of evidence, the instruments, so exempted, shall be impressed with 
* denoting stamp, upon all the instruments, relating to the par
ticular transaction, being produced, and appearing to be duly 
stamped with the duties to which they are liable.

4thly, The last-mentioned exemption is, by the 3 Geo. IV. c. Further secu- 
J '".s. 3, extended to any instrument made as an additional or 7/пГа1«^у У* 
ur her security for any sum already, or previously secured by any secured by 
ôud, on which the ad valorem duty on bonds charged by any of *,on<̂ '
7 Dld ^ cts> shall have been paid; and a similar provision is 

raa e for impressing the denoting stamp.

(d) Doe v. Gray, 3 A. & E. 84.
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Denoting
stamp not 
compulsory, in 
any case.

IT is scarcely necessary to remark, that the use of the denoting 
stamp, in lieu of the ad valorem duty, the payment of which it is 
intended to testify, is not compulsory, in any case ; for, altho 
in the instance of a conveyance upon the sale of property, the Ы 
valorem duty is charged for and in respect of the principal, ora 
instrument, it would be absurd to say, that where there are several 
instruments, each of them being a conveyance of the property sold, 
or purporting so to be, and, therefore, according to its terras, 
chargeable with the ad valorem duty, the parties could not trut 
them all as principal instruments, stamping them with the airo- 
lorem duty. Any question as to the propriety of such a course, 
could only arise in those cases where the ad valorem was less than 
the common deed duty, and where the Stamp Act has declared 
which instrument shall be deemed the principal one ; and it is im
possible to suppose that, in any such case, the legislature intended 
that a higher rate of duty should be paid, if two or more instru
ments were used, than would have been payable if  one, only, wert 
employed. For example, in a case where both a bargain and seit 
enrolled, and also a lease and release are executed, the Act has de
clared that the release shall be deemed the principal deed, and that 
the bargain and sale shall not be enrolled, or be available, unies 
stamped with a denoting stamp, in addition to the common deed 
stamp ; now, supposing the purchase-money to be less than 50/. 
requiring the payment of an ad valorem duty of 20#. only, or ales 
amount, it could not, with propriety, be contended, that the bar
gain and sale would not be available, if stamped with the ad talort» 
duty, merely because it was less in amount than the value of Ле 
common deed stamp, any more than if it was greater. It might be 
said that, by a literal interpretation of the Act, such would be Л< 
casc ; and so it might, with equal propriety, be insisted, that i 
the ad valorem duty, so impressed on the bargain and sale, f> 
ceeded the common deed duty, nevertheless, such instrument must, 
within the literal terms of the Act, be stamped with the denoting j 
stamp, in order to testify the payment of the ad valorem <HT® j 
the release. The sole object of the provision was, to secure 
payment, on some deed or other, of the ad valorem duty. The P  
duction of one instrument, on which the ad valorem duty has



DENOTING STAMP. 2 4 9

aid does not leave it open to inquiry, whether or not any other 
ias been executed, bearing the same or auy other duty.

It is, as it has been, elsewhere, observed (e), a general principle, 
that an instrument is liable to stamp duty according to its contents; 
and the recitals in it may be referred to, as controlling the question 
of duty ( / )  > if, therefore, such contents point out the instrument 

one free from the ad valorem duty, it is not essential that the 
denoting stamp should be impressed, although in a case where 
provision is mnde for it ; and, in this respect, the language of the 
Acts is consistently varied, according to the circumstances ; thus, 

those cases where the facts in the second deed, are expected to 
ie,or may be, recited, showing the existence of another instrument, 
bearing the ad valorem duty, and that such deed is, therefore, not 
liable to that duty, it is provided that, “ if  necessary,” or, “ if re
quired, for the sake of evidence,” the denoting stamp shall be 
used; but where there are duplicates of deeds, each appearing, 
necessarily, upon the face of it, to be a principal deed, the words,
“ifrequired,” or “ if necessary,” are omitted.

In Wood v. Norton (ff), where a bond accompanying a mort
gage, but not bearing the same date, was rejected, because it was 
nut stamped with the ad valorem duty, Lord Tenterden said, “ All 
the deeds must be taken to the Stamp Office, and must have a 
stamp denoting that the ad valorem duty has been paid on all the 
deeds; here that has not been done.” This remark was, of course, 
made without regard to the extent of the provision to which his 
Lordship alludes, and assuming that the Commissioners possessed 
the power of impressing the denoting stamp in every instance of 
a second instrument subject to ad valorem duty ; it will be a suffi
cient answer to the observation, however, to say, that there is no 
provision for impressing it on a bond, in any case.

The distinction between a counterpart and a duplicate, in refer- Counterpart 
№ce to the use of the denoting stamp, must not be confounded ; g denoting*1 *° 
these are not convertible terms. No provision is made for impress- stamp. 
ш5 a counterpart with a denoting stamp, in any instance, except 
t « of Articles of Clerkship, in which authority is given for the 
•srnp, where the indentures are of different parts, or there are 
“plicates. In every case of a lease, subject to a duty exceeding 

* *•> a duty of 30$. is, expressly, charged on a counterpart, or 
 ̂ cate ; and, where a premium is paid, reference is made to 
e “ Conveyance ” for the duty ; whereby the instrument

(0  Page 9, ante .  { ƒ )  See “  M o r tg a g e . ’'
(g) Page 208, ante.
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becomes subject to all the rules and regulations relating to convey 
ances upon sale ; but the counterpart is not entitled to the privilege 
of the denoting stamp ; nor, perhaps, is it at all necessary ; fori, 
counterpart of a lease is always to be identified, as such, and needs 
no other stamp, to give it validity, than that, expressly, ch 
upon it. Whether or not the omission to make special provision 
in the case of the counterpart of a conveyance on sale, was inten
tional, it may be difficult to determine ; as it may, likewise, to 
surmise, if the fact were so, for what reason it was purpose!; 
omitted. Possibly, it was considered unnecessary ; for, as the 
ad valorem duty is charged on the principal or only instrument 
of conveyance, and, as no doubt could ever arise that a counter
part was not such principal or only instrument, no necessity couM 
exist for a stamp signifying the payment of a duty to which it was 
not, primarily, liable. And this consideration may be said to 
exclude the case of a conveyance and counterpart from the clause 
relating to that of several deeds, not expressly provided for, where 
parties are permitted to determine for themselves which is the 
principal.
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AN ALLOWANCE has, at all times, been granted under the 
authority of some enactment in force at the period, on the payment 
of money for stamps of a certain amount, or for duties collected.
All such allowances as were in existence on the passing of the 

ral Stamp Act in 1804, (44 Geo. III. c. 98,) were, by that 
Act, repealed, others being granted in lieu, as set forth in the 
schedule (C) thereto ; but, with one exception, these have also 
been, recently, repealed.

44 Geo. III. c. 98.
To any person, body politic, or corporate, carrying on the business of tea Discount on 

iwrmcst within the city of London, who shall have given security by bond sea-policies in 
for the payment of the duties on sea-policies, at the times, and in the manner London, 
to be prescribed by the said Commissioners ; and who shall duly pay the said 
dettes in the time and manner prescribed; 11. 10s. for every 1001. of the 
mount of the duties so paid ; and so in proportion, for any greater or less 
tutu,

55 Geo. III. c. 184.
Sect. 36.—To the corporations or companies, and others, collecting and Fire Insurance. 

receiving the duties on Insurances against toss by fire, and accounting for Allowance for 
sad paying over the same, as required by this Act, and the 22 Geo. I I I .  c. 48. receiving the 

; duties.
To those having their head office in London or Westminster, 41. per cent. In  London, 

outbe duties collected and received at such head office ; and 51. per cent, on 
duties collected by their agents out of London and Westminster.

*° Л°зе not having their head office in London or Westminster, 51. percent. In the coun- 
'"theduties collected by them. try.

rövided they deliver their quarterly accounts, containing all the requisite 
particulars, and make payment of the said duties, within the time prescribed 
bitbu and the said Act.

9 Geo. IV. c. 27.
t ?•, Act the allowances on receipt stamps granted by the 44 Geo. I II . 
D.J'.K1erc repealed, and a discount of 71. 1(1». per cent, was granted in lieu, 
to u led ^  & 13 Viet. c. 80; see “ Receipts,”  post, as to the direction 
to u' j6 st4mPs for receipts without making any charge for the paper ; and as 

n crs n°t being permitted to make any such charge.

3 & 4 Viet. c. 96.
discount to be allowed on postage stamps, unless directed by Discount on 

• postage stamps.



2 6 2 DRAWBACK ON PLATE.

Deed, end 
other stamps.

Medicine
labels.

Gold and 
tilver plate.
Allowance for
receiving
duties.

Plate exported 
by way of mer
chandise.

Whether as 
merchandise or 
not, if new.

No drawback 
on gold rings, 
nor on any ar
ticle unless ex
ceeding two oz.

Ireland.

12 & 13 Viet. c. 80.

Repealing the allowances granted by tbe 44 Geo. III . c. 98, (extended to 
Ireland by the 5 & 6 Viet. c. 82,) on the purchase of stamps, in general; and 
on medicine labels ; and for receiving the duties on gold and silver plate ; aad 
granting the following, in lieu :

To any person who, at one and the same time, shall produce at the office of 
the Commissioners of Inland Revenue in London, or Dublin, to be stamped; 
or shall purchase of the Commissioners at their office in London, Edinburgh 
or Dublin, vellum, parchment, or paper stamped with stamps (not beiog 
labels for medicines) under the value, respectively, of 10/. each, but to tbe 
amount or value, in the whole, of 30/. or upwards ; 1/. 10». for every 100/, 
and so, in proportion, for any greater or less sum not under 30/.

To any person who shall, at one and the same time, purchase of the Commis, 
sioners at their office in London, or Edinburgh, stamped labels for medi, 
eines, the duty whereon shall amount to 50/. or upwards; 5/. for era; 
100/., and so, in proportion, for any greater or less sum not under 50/.

For receiving the duty for and in respect of gold plate, or silver plate, mide 
or wrought in Great Britain or Ireland, paying the same, and malting ой 
the accounts according to the directions of the several Acts of Parliament 
in that behalf made ; 1/. for every 100/. so received, paid, and accounted 
for, and so, in proportion, for any greater or less sum.

DRAWBACK ON PLATE.

44 Geo. III. c. 98.
Schedule (C).—For or in respect of gold or silver plate, wrought or manu

factured in Great Britain, exported by way of merchandise to Ireland, or any 
foreign parts ;—the whole duties which shall have been paid for the same.

52 Geo. III. c. 59.
The drawback to be allowed whether the plate is intended as merchant* 

or not, provided it be proved to the satisfaction of the Commissioners of Custom 
that it is new, and has never been used.

1 Geo. IV. c. 14.

Sect. 1.—No drawback to be allowed on gold rings.
Sect. 2.—Nor on any articles of gold, unless the weight exceed 2 ounces.

3 & 4 Will. IV. c. 97.
Sect. 21.—The drawback on plate (new and not used) exported fro® 

to foreign parts to be allowed as in Great Britain. See also “ PlaTE-

Ireland.

By the 5 & 6 Viet. c. 82, assimilating the stamp 
Ireland to those in England, it is provided (sect. 7). ***** ,, 
discounts, allowances, and drawback authorized in Engl»11 
be extended to Ireland.
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UNDER this head will be comprised such offences, only, as are 
pumshablc criminally.

1 Anne, stat. 2, c. 22.

B; this Act the offence of fraudulently altering a stamped writing, so as to 
make use of the stamp for another instrument ; or getting off the stamp for 
the like purpose, was punishable by a pecuniary penalty only.

12 Geo. III. c. 48.

If any person or persons shall write, or engross, or cause to be written or The same of- 
eogrossed, either the whole, or any part of any writ, mandate, bond, affidavit, fences, felony, 
or other matter or thiDg whatsoever, in respect whereof any duty is, or shall 
be parable, by any Act or Acts made, or to be made in that behalf, on the 
whole or any part of any piece of vellum, parchment, or paper, whereon there 
shall have been before written any other writ, bond, mandate, affidavit, or other 
matter, or thing, in respect whereof any duty was, or shall be payable, as afore
said, before such vellum, parchment, or paper, shall bave been again marked, 
or stamped, according to the said Acts ; or shall, fraudulently, erase or scrape 
out, or cause to be erased, or scraped out, the name or names of any person 
or persons, or any sum, date, or other thing, written in tncb writ, mandate, 
affidavit, bond, or other writing, matter, or thing as aforesaid ; or, fraudulently, 
tot, tear, or get off, any mark or stamp, in respect whereof, or whereby any 
duties are, or shall be payable, or denoted to be paid, or payable, as aforesaid, 
from any piece of vellum, parchment, or paper, playing cards, outside paper 
of any parcel or pack of playing cards, or any part thereof, with intent to use 
soch mark or stamp for any other writing, matter, or thing, in respect whereof 
any such duty is or shall be payable, or denoted to be paid or payable, as afore- 
(aid j then so often, and in every such case, every person so offending, and 
every person knowingly and wilfully aiding, abetting, or assisting any person 
to commit any such offence, or offences, shall be deemed and construed guilty 
of felony ; and be transported for a term not exceeding seven yeare. And if 
'  escape, break prison, or return from transportation, he shall suffer death,

88 a felon, without benefit of clergy. ,
sect. 2.—-If any person commit any of the offences aforesaid, and, being out 

s ’ <̂ ,C0Ter one or more persons who shall since have committed any 
vpird enCf’ 30 88 SUĈ  Pereon or persons be convicted, he shall be entitled to

46 Geo. III. c. 76.
any person knowingly and wilfully forge or counterfeit, or Forging the 

or ?r Procure to be forged or counterfeited, or knowingly and wilfully act Receiver-Ge- 
tfatr'c m ôrg'nf> or counterfeiting the name, or handwriting of the Re- neral's draft, 
either o f ® t ami) Dtrtie* for the time being, or of his clerk, or of 
’'hatsoe the.*-'ommis8K>ners 0f Stamps, to any draft, instrument, or writing 

tTer’ fori or in order to the receiving or obtaining any of the money in

Penalty for al
tering a writ
ing, &c., so as 
to use the 
stamp again.



2 5 4 FORGERY. FRAUD.
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stamping base

the hands or custody of the Governor and Company of the Bank of England 
on account of the Receiver-General of the Stamp Duties ; or shall forge or 
counterfeit, or cause or procure to be forged or counterfeited, or, knowingly 
and wilfully, act and assist in the forging or counterfeiting any draft, instru
ment, or writing in form of a draft, made by such Receiver-General, or bis 
clerk; or shall utter or publish any such, knowing the same to be forged or 
counterfeited, with an intention to defraud any person whomsoever; everj 
such person, so offending, shall be guilty of felony, and shall suffer death is i 
felon, without benefit of clergy.

52 Geo. III. c. 143.

For amending and reducing into one Act the provisions con
tained in any laws now in force imposing the penalty of death for 
any act done in breach of or in resistance to any part of the laws 
for collecting His Majesty’s revenue in Great Britain.

Sect. 7.—If  any person shall forge or counterfeit, or cause or procure to be 
forged or counterfeited, any mark, stamp, die, or plate, which in pursuance of 
any Act or Acts of Parliament shall have been provided, made, or u«ed by ot 
under the direction of the Commissioners appointed to manage the duties on 
stamped vellum, parchment, and paper, or by or under the direction of my 
other person or persons legally authorized in that behalf, for expressing or de
noting any duty or duties, or any part thereof, which shall be under the cire 
and management of the said Commissioners, or for denoting or testifying the 
payment of any such duty or duties, or any part thereof, or for denoting му 
device appointed by the said Commissioners for the ace of spades, to be used 
with any playing cards ; or shall forge or counterfeit, or cause or procure to 
be forged or counterfeited, the impression, or any resemblance of the im
pression, of any such mark, stamp, die, or plate as aforesaid, upon any vellum, 
parchment, paper, card, ivory, gold or silver plate, or other material; or shall 
stamp or mark, or cause or procure to he stamped or marked, any vellum, 
parchment, paper, card, ivory, gold or silver plate, or other material, with му 
such forged or counterfeited mark, stamp, die, or plate as aforesaid, with in
tent to defraud his Majesty, hie heirs or successors, of any of the duties, or 
any part of the duties, under the care and management of the said Commis
sioners ; or if any person shall utter or sell, or expose to sale, any vellum, 
parchment, paper, card, ivory, gold or silver plate, or other material having 
thereupon the impression of any euch forged or counterfeited mark, stamp, № 
or plate, or any such forged or counterfeited impression as aforesaid, knovirg 
the same respectively to he forged or counterfeited ; or if any person sb 
privately or secretly use any such mark, stamp, die, or plate which shill 
been so provided, made, or used by or under such direction as aforessid,, 
intent to defraud his Majesty, his heirs or successors, of any of the 
any part of the duties under the care and management of the aaid w s*  
aioners ; every person so offending, and being thereof convicted, shall * 
judged guilty of felony, and shall suffer death as a felon, without bene 
clergy. ^

Sect. 8.— If  any person shall transpose or remove, or cause or Pr0CUI]? |0 
transposed or removed, from one piece of wrought plate of gold or si 
another, or to any vessel or ware of base metal, any impression made*1 ^  
mark, stamp, or die, provided, made, or used by or under the direction ^  
said Commissioners of Stamps, or by or under the direction of 7 or 
person or persons legally authorized in that behalf, for denoting aoj ^  
duties, or the payment of any duty or duties, granted to hie Maje«I . w 
or silver plate ; or shall stamp or mark, or cause or procure to be s r
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marked, any vessel or ware or base metal with any mark, stamp, or dio which metal with a 
shall have been forged or counterfeited in imitation of or to resemble any mark, forged die ; 
stamp, or die, so provided, made, or used as aforesaid ; or shall sell, exchange, gelling wares 
or expose to sale, or export out of Great Britain, any wrought plate of gold witb forged or 
or silver, or any vessel or ware of base metal, having thereupon the impression transposed 
of any forged or counterfeited mark, stamp, or die for denoting any such duty marks; 
or duties, or the payment of any such duty or duties, or any forged or counter
feited impression of any mark, stamp, or die so provided, made, or used as 
aforesaid, or any impression of any such mark, stamp, or die which shall have 
been transposed or removed from any other piece of plate as aforesaid, know
ing the same respectively to be forged or counterfeited, or transposed or re
moved as aforesaid ; or shall wilfully and without lawful excuse (the proof having posses- 
whereof shall lie on the person accused) have or be possessed of any such sion of a forged 
forged or counterfeited mark, stamp, or die for denoting any auch duty or die. 
duties, or the payment thereof ; every person so offending, and being thereof 
convicted, shall be adjudged guilty of felony, and shall suffer death as a felon, 
without benefit of clergy.

53 Geo. III. c. 108.

Sect, 25.—All criminal offences against, or in breach of any Act or Acts of Where offences 
Pirlisment, now in force, for granting or securing any of the duties under the may be tried, 
mwigemeut of the Commissionerà of Stamps, shall and may be inquired of, 
tried, and determined, either in the county, or city, or town and county where 
the offence shall be committed, or where the party or parties accused, or any 
of them, shall be apprehended.

55 Geo. III. c. 184.

Repealing Stamp Duties in Great Britain and granting others in 
lieu.

Sect. 7.—If any person shall forge or counterfeit, or cause or procure to be 
forged or counterfeited, any Btamp Or die, or any part of any stamp or die, 
vhich ihall have been provided, made, or used in pursuance of this Act, or in 
pumunce of any former Act or Acts relating to any stamp duty or duties ; or 
«ill forge, counterfeit, or resemble, or cause or procurr to be forged, coun- 
wtfeited, or resembled, the impression or any part of the impression of any 

ch stamp or die as aforesaid upon any vellum, parchment, or paper ; or shall 
tUœp or mark, or cause or procure to be stamped or marked, any vellum, 
puchment, or paper with any auch forged or counterfeited stamp or die, or 
P* of any stamp or die as aforesaid, with intent to defraud his Majesty, his 

w or successors, of any of the duties hereby granted, or any part thereof ; 
or snJ purs on shall utter or sell or expose to sale any vellum, parchment, 
itam ̂ er ^aï'n£ thereupon the impression of any such forged or counterfeited 
or m °V*'e’ °r Parl апУ stamp or die, or any euch forged, counterfeited, 

>'“ bled impression or part of impression aa aforesaid, knowing the same 
pritatejiĈ j °  ôr£e<h counterfeited, or resembled ; or if any person shall
M ee ? and secretly use any stamp or die which shall have been so provided, 
!et ' 0r nse<̂> S8 aforesaid, with intent to defraud his Majesty, his heirs or 
(„„J l°rs' of any of the said duties or aoy part thereof ; or if any person shall 
of, the - ^ cuţ’ tear, or get off, or canse or procure to he cut, torn, or got 
(r «Md l'D̂ reS8'0n 8ny stamp or die which shall have been provided, made, 
htyw d'B -pUrsDance this or any former Act for expressing or denoting any 
ot uiţ n * 8 Dn<̂er the care and management of the Commissioners of Stamps, 

P»rt of such duty or duties, from any vellum, parchment, or paper

Forging a die.

Forging the 
impression of a 
die.

Stamping with 
forged die.

Uttering 
forged stamp.

Privately using 
gennine die.

Getting off 
stamps to use 
again.
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whatsoever» with intent to use the same for or upon any other vellum, 
ment, or paper, or any instrument or writing charged or chargeable with щ. 
of the duties hereby granted, then and in every auch case every person so of. 
fending, and every person knowingly and wilfully aiding, abetting, or assistiu, 
any person or persons in committing any such offence as aforesaid, sod beior 
thereof lawfully convicted, shall be adjudged guilty of felony, and shall solfer 
death as a felon without benefit of clergy.

Plate.
Forging a die ;

or the impres
sion of a die.

Using a forged 
die.

Transposing
stamps.

Selling plate, 
&c.,with forged 
or transposed 
marks.

Having possca 
sion of a 
forged die, or 
secretly using 
a genuine die.

Felony.

55 Geo. III. c. 185.

Repealing certain Stamp Duties in Great Britain and granting 
others.

Sect. 7.—If any person shall forge or counterfeit, or cause or procore to 
be forged or counterfeited, any mark, stamp, or die, which shall hive bra 
provided, made, or used in pursuance of this or any former Act, relating to 
any duties on gold or silver plate made or wrought in Great Britain, for the 
purpose of marking or stamping any such gold or silver plate, in the nuoon 
directed by any such Act ; or shall forge, counterfeit, or resemble, at came or 
procure to be forged, counterfeited, or resembled, the impression of any indi 
mark, stamp, or die, upon any such gold or silver plate, with ictect to de
fraud his Majesty, his heirs or successors ; or if any person shall mut or 
stamp, or cause or procure to be marked or stamped, any such gold or silter 
plate, or any vessel or ware of base metal, with any such forged or counter
feited mark, stamp, or die as aforesaid ; or shall transpose or remove, or cine 
or procure to he transposed or removed, from one piece of gold or silver plite 
to another, or to any vessel or ware of base metal, any impression onde «itt 
any mark, atamp, or die, which shall have been provided, made, or used in 
pursuance of this or any former Act, for the purpose of marking or »tamping 
of any such gold or silver plate as aforesaid ; or if any person shall sell, и- 
change, or expose to sale, or export ont of Great Britain, any such gold cf 
eilver plate, or any vessel or ware of base metal, having thereupon theimpra- 
sion of any auch forged or counterfeited mark, stamp or die, as aforettid, « 
any forged, counterfeited, or resembled impression of any mark, stamp, or I 
die, so provided, made, or used as aforesaid, or any impression of soy no* 
mark, stamp, or die, which shall have been transposed or removed from му 
other piece of plate as aforesaid, knowing the same respectively to be forja 
or counterfeited, or transposed or removed as aforesaid ; or if any person »“ 
wilfully and without lawful excuse (the proof whereof shall lie on the per»* 
accused) have or be possessed of any such forged or counterfeited mu > 
stamp, or die, as aforesaid, or shall privately and secretly use any I
or die, so provided, made, or used as aforesaid, with intent to défis» I 
Majesty, his heirs, or successors; then every person so ofifendiog, »ud« ^ I 
person knowingly and wilfully aiding, abetting, or assisting any 
persons in committing any such offence as aforesaid, and being 
fully convicted, shall be adjudged guilty of felony, and shall suffer des 
felon, without benefit of clergy.

See 6 & 7 Viet. c. 22, poll.

5 Geo. IV. c. 41.
d«B«m

íe IProceedings for Sect. 3.—All proceedings for taking or detaining, or for losing, 
taking stamps, or destroying any vellum, parchment, or paper, upon which any t  
&c., to be in noting any duties, has been impressed or put ; or for any other^Ljed in. 
the name of the to the same, shall and may be commenced, instituted, and prou t^^^n  
king, äcc., and the name of bis Majesty, bis heirs and successors, or the name о |
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Solicitor-general in England or Ireland, or of the Advocate or Solicitor- property to be 
Г aerai in Scotland, respectively, for the time being, for and on behalf of his Isid to be his 
MaiestT. bis heirs and successors ; and in all such proceedings the property Majesty’s.
. ,ach vellum, parchment, or paper, so stamped, ahali be described, and be 
deemed to be in his Majesty, Ыв heirs and successors ; and the value shall be 
deemed to be the amount of the value of the vellum, &c., and of the stamp 
dut?denoted thereon; and in every prosecution for embezzling or stealing 
mi vellum, &c., or for any offence relating to the same, it shall be sufficient 
to state and describe the property in the same to be in his Majesty, his heirs 
nd successors ; which property shall be deemed and taken to be vested in 
bit Majesty, his heirs and successors, accordingly.

9 Geo. IV. c. 18.

To repeal the Stamp Duties on cards and dice made in the Card* and 
United Kingdom, and to grant other duties in lieu thereof ; and to °*се‘ 
imend and consolidate the Acts relating to such cards aud dice, 
ind the exportation thereof.

Sect, Î5.—If any person shall forge or counterfeit, or shall canse or procure 
to be forged or counterfeited, any type, die, seal, stamp, mark, plate, or de
lict, or any part of any type, die, seat, stamp, mark, plate, or device, which 
thill be at any time provided, made, or used by or under the authority of the 
Commissioners of Stamps in pursuance of this Act ; or shall counterfeit, or 
■bill cause or procure to be counterfeited or resembled, the impression of any 
neb type, die, seal, stamp, mark, plate, or device, or any part thereof, upon any 
playing card or dice, or upon any label, thread, or paper; or shall forge or 
towterfeit the name, handwriting, or signature of any sealing officer, or other 
sfeer of stamps, to or upon any wrapper, paper, or material in which any 
fee shall be actually enclosed ; or shall forge or counterfeit, or shall cause or 
peecre to be forged or counterfeited, any mark or name, or any part of any 
nub or name, directed to he used by the Commissioners of Stamps in pur- 
nuctof this Act, in order to distinguish the maker of any such cards or dice 
wapectively, and printed or marked on or affixed to or making part of the 
"Чфег, label, or paper in which any playing cards or dice shall be actually 
»closed,with intent to defraud his Majesty, his heirs or successors, of any of 
"J feie» st any time by law payable upon cards or dice ; or shall utter, or 

or expose to sale, or part with for use in play, any card, die, ace of spades, 
fel. wrapper, or Jew whatsoever, with such counterfeit seal, stamp, mark,
“fe, impression, name, or Signatare, knowing the same to be counterfeit ;

“toll privately or fraudulently use any seal, stamp, mark, plate, device, or 
I « any time provided, made, or used by or under the authority of the 

j®tosioners of Stamps in pursuance of this Act, with intent to defrand his 
heirs and successors, of any of the duties at any time by law pay- 

L ' j 0" «rds or dice ; every person convicted of any such offence in due 
0 la* shall be adjudged a felon, and shall suffer death.

Forging type, 
die, &c. ;

or the impres
sion of any 
type, die, &c. ;
or the name of 
officer ;
or the mark or 
name of the 
maker on the 
wrapper, See.

Uttering cards, 
&c., with 
forged seal, &c.

Fraudulently 
using any 
genuine seal, 
&c.

1 Will. IV. c. 66.
ktji,. •'“Where, by any Act now in force, any person falsely making. The capital 
^’’Pobli °.nt(r ê'4nK, erasing, or altering any matter whatsoever; or utter- punishment 

-e °®eriog, disposing of, patting away, or making use of any repealed in cer-
**fclonv1 ,eTer’ knowing the same to be falsely made, &c., would be guilty tain cases of 

lbs'll Kliab,e .t o  death, as a felon; in every such case, if any forgery,
be convicted of any such felony, or of aiding, &c., he shall not
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suffer death, but be transported for life, or any term not less than seven jein, 
or be imprisoned for any term not exceeding four nor less than two years. ' 

Where offend- Sect. 24.—The offenders may be indicted, and the offences charged mile 
era may be county or place where auch offender is apprehended, 
indicted. ,

3 & 4 "Will. IV. c. 97.

To prevent the selling and uttering of forged stamps.

Selling stamps 
without licence, 
where forged.
Commissionerà 
may grant 
warrants to 
inspect the 
stamps of dis
tributors and 
licensed dealers.

Power of entry.

Constables re
fusing to aid, 
Ac.

Acknowledg
ment to be 
given for 
stamps seired.
Licensed ven
dor entitled to 
be paid tbe 
amount of 
genuine stamps 
seized, or to 
have them re
turned to him.
Licensed ven
dors having 
counterfeit 
stamps in their 
possession lia
ble to the 
penalties of

Sect. 3.—In prosecutions for selling stamps without licence, if any of suli 
stamps be proved to be forged, tbe penalties to be double, (40/.); the puty 
not to be exempt from tbe consequences of knowingly selling the same.

Sect. 9.—Upon information given to the Commissioners of Stamps upon 
oath, (which any one of them, or any Justice may administer,) that there h 
reasonable cause to suspect that any distributor of stamps, or any sab-dis
tributor appointed by him, or person licensed, or who shall have been E. 
censed under this Act, hath itt his possession any forged or counterfeit itimp 
or stamps, the said commissioners, or any three of them, may by viriäni 
under their hands, authorize any officer of Stamp Duties, and such officer may 
accordingly, with the assistance, if required, of any constable, enter, betnen 
the honra of nine in the morning and seven in the evening, into tbe dwelling 
house, room, shop, warehouse, outhouse, or other building of or belonging te 
any distributor or sub-distributor, or person licensed, or who, at any time 
within six calendar months then last past, shall have been licensed to vend or 
deal in stamps ; and if, on demand of admittance and notice of such warmt, 
tbe door of any such dwelling-house, &c., or any inner door thereof, shill not 
be opened, may break open tbe same, and search for and seize, and tike into 
bis and their possession, all such stamped vellum, parchment, or paper as shall 
be in any such place, or elsewhere in the custody or possession of such dis
tributor or sub-distributor, or other person ; and all constables are required, 
to aid and assist therein ; and if any constable refuse or neglect to be so tid
ing and assisting, or if any person refuse to permit any such search or seim 
to be made, or assault, oppose, molest, or obstruct any person employed « 
acting in tbe execution or under the authority of any such warrant, or aiding 
or assisting in the execution thereof, be shall forfeit fifty ponudi. П* 
penalty may be recovered for the Crown in any of the superior coorti a 
Great Britain, or before a Justice of tbe peace. See “ P en a lties .”

Sect. 10.—Provided that any person who shall execute auy such virnat 
shall, if required, give to the person in whose possession any steeps »haD bs 
found and seized an acknowledgment of tbe number, particulars, and imo«j 
of tbe Btamps so seized, and shall permit the same to be marked before W 
removal thereof ; and if the person in whose possession any stamps dm* 
so found shall be or shall have been within the time aforesaid a liceM“ 
vendor, he shall be entitled to claim and receive in money from the w®01*' 
sioners the amount of such as shall be found to be genuine, (deducting lot Pj£ 
centage allowed on the purchase of stamps,) and of the vellum, 
or paper whereon the same shall be impressed ; or, if the said С0ШШ1*'**£ 
shall think fit, such of the said stamps as shall be genuine shall b* r , ^  
with such reasonable amends as the lord commissioners of His Majesty i 
sury may think fit to award. . io jj,

Sect. 11.—Whenever any vellum, parchment, or paper shall be '0Bi 
possession of any person licensed to vend or desi in stamps, or « 
have been so licensed at any time within six calendar months the# ® 
ceding, having thereon any counterfeit stamp, auch person shall ^  
and taken to have so had the same in his possession with intent to 
or utter the same with euch counterfeit stamp, thereon, unless t w цт» 
shall be satisfactorily proved ; and shall also be deemed and tea
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weh vellum, parchment, or paper so in his possession, knowing the stamp sending forged 
Lherean to be counterfeit, and shall be liable to all penalties and punishments stamps, 
hi law imposed or inflicted upon persons vending, or having in possession 
counterfeit stamps, knowing the same to be counterfeit, unless he shall satis
factorily prove that such stamp or stamps was or were procured by or for him 
from some distributor of stamps, or person licensed to deal in Btamps.

føk 12._If any person shall knowingly and without lawful excuse (the Having in
proof whereof shall lie on the person accused) have in his possession any possession any 
false, forged, or counterfeit die, plate, or other instrument, or part of any forged die ; 
inch die, plate, or instrument, resembling or intended to resemble, either 
■holly or in part, any die, plate, or other instrument which at any time 
whatever hath been or shall or may be provided, made, or used, by or under 
the direction of the Commissioners of Stamps, for the purpose of expressing 
or denoting any Stamp Duty whatever ; or if any person shall knowingly and or any vellum 
without lawful excuse (the proof whereof shall lie on the person accused) with the im
beve in his possession any vellum, parchment, or paper having thereon the pression of a 
impression of any such false, forged, or counterfeit die, plate, or other in- forged die ; 
stromest, or part of any snch die, plate, or other instrument as aforesaid, or 
having thereon any false, forged, or counterfeit stamp, mark, or impression or having 
resembling or representing, either wholly or in part, or intended or liable to thereon any 
pass or be mistaken for the stamp, mark, or impression of any such die, forged stamp ; 
plate, or other instrument which hath been or shall or may be so provided, 
made, or used as aforesaid, knowing such false, forged, or counterfeit stamp, 
mark, or impression to be false, forged, or counterfeit ; or if any person or fraudulently 
ihal! fraudulently use, join, fix, or place for, with, or upon any vellum, parch- affixing stamps ; 
neat, or paper any stamp, mark, or impression which shall have been cut, 
tom, or gotten off or removed from any other vellum, parchment, or paper ; 
or if any person shall frandulently erase, cut, scrape, discharge, or get out of or erasing 
orfrom any stamped vellum, parchment, or paper any name, sum, date or other names, dates, 
natter or thing thereon written, printed, or expressed, with intent to use any 8ec. ; with in
tomp or mark then impressed, or being upon such vellum, parchment, or tent to use the 
poper, or that the same may be used for any deed, instrument, matter, or stamps again ; 
thing in respect whereof any Stamp Duty is or shall or may be or become 
poyoMe ; or if any person shall knowingly use, utter, sell, or expose to sale, or or knowingly 
dull knowingly and without lawful excuse (the proof whereof shall lie on the using any 
pruon accused) have in his possession any stamped vellum, parchment, or stamped vel- 
№*r from or off or out of which any such name, sum, date, or other matter or lum, &c.

M aforesaid shall have been fraudulently erased, cut, scraped, discharged, from which any 
"  Sotten as aforesaid ; then and in every such case every person so offending, name, date, &c. 
™ person knowingly and wilfully aiding, abetting, or assisting any shall have been 
№>пщ committing any such offence, and being thereof lawfully convicted, fraudulently 

^judged guilty of felony, and shall be liable, at the discretion of the erased.
"t, to be transported beyond the seas for life, or for any term not less Felony.

■even years, or to be imprisoned for any term not exceeding four years,
™n two years.

in« information given before any Justice, upon oath, that there Houses of per-
rause to suspect any person of beiDg or having been in any way engaged SOns suspected 

j ctrne  ̂ making any false or counterfeit die, plate, or other instru- of being con- 
• °r unlawfully marking or impressing any stamp, mark, or impression cerned in the 

lithe i ’ imrc^raent> or paper with any such die, plate, or instrument ; forging of dies 
t, oiU1f possession of any forged or counterfeit die, plate, or instru. 0r stamps, or in 
i or im any.Te*lum’ parchment, or paper with any counterfeit stamp, the commission 
ritv m̂ r?,.s'on hereon : or in unlawfully or fraudulently, or without due of other felo- 

P,per or ' or impressing any lawful stamp on any vellum, parchment, nious acts, may 
in jjj-r m causing or procuring the same to be so marked or impressed, he searched, 
'̂nnlawf I ttl0®’ or a“ei*ting in so marking or impressing the same ; or 
inhwf n h a s i o n  of any vellum, parchment, or paper, or other mate

“ У or fraudulently or without due authority stamped or marked,
S 2
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Justices may 
issue warrants 
for seizing 
stamps sus
pected to be 
stolen or 
fraudulently 
obtained.

contrary to any of the provisions or regulations contained in any Âet relatin 
to Stamp Duties ; or of being or having been in any way engaged or concerned 
in the fraudulent erasing, cutting, scraping, discharging, or getting ont of or 
from or OÍT any stamped vellum, parchment, or paper any matter or thioc 
thereon written, printed, or expressed ; o rin  the unlawful possession of uj 
stamped vellam, parchment, or paper from or oif or out of which any mitt« 
or thing shall have been fraudulently erased, cut, scraped, discharged, or 
gotten as aforesaid, such Justice may, by warrant under his hand, canse'nı 
and every dwelling-house, room, workshop, outhouse, or other building, yard, 
garden, or other place belonging to such suspected person, or where any seek 
person shall be suspected of being or of having been in any way engiged or 
concerned in the commission of any such offence as aforesaid, or of secretici 
any such die, plate, or instrument, or any such vellum, parchment, or piper, 
or any of the machinery, implements, or utensils necessary or applicable to the 
commission of any snch offence as aforesaid, to be searched for any neb 
stamped vellum, parchment, or paper, and for any such die, plate, or instru
ment, machinery, implement, or utensil, or other matter or thing as aforesaid t 
and if any of the said several matters and things shall be found in any pin* 
so searched, or in the custody or possession of any person whatsoever net 
having the same by some lawful authority, the person finding any such mittin 
or things may seize the same respectively, and carry the same forthwith to the 
Justice by whom such warrant shall be granted, or to any other Juitice hiring 
jurisdiction where the same shall be seized, who shall canse the same toi« 
secured and produced in evidence agaİDSt any person who shall or mnybi 
prosecuted in any Court of Justice for any of the offences aforesaid; and 
afterwards the said matters and things so eeized, whether produced io endenee 
or not, shall, by order of the Court or Judge before whom such offender dull 
be tried, or by order of some Justice of the Peace in case there aball be во 
such trial, be delivered over to the Commissioners of Stamps, to be defaced 
or destroyed, or otherwise disposed of, ав the said Commissionen sbili 
think fit.

Sect. 15.—And for the better preventing and detecting of feloni« «d 
frauds, any Justice having jurisdiction where any stamped vellum, parchment, 
or paper shall be or be supposed to be concealed or deposited, upon any и** 
sonable suspicion that the same hae been stolen or fraudulently obtained, sif 
issue his warrant for seizing and detaining the same, and for apprehending tad 
bringing before any Justice, the person in whose possession the sameihillb* 
found ; and if he shall not satisfactorily account for the possession (bow 
or it shall not appear that the same was purchased by him at the b«d 
for stamps in Westminster or Edinburgh, or for some distributor or i№ j 
distributor of Btamps, or some licensed vendor, such stamped vellom, p"«" I 
ment, and paper, or such part thereof of which no account or no I
account shall be given, or which shall not appear to have been so purcbuA |
shall be forfeited to His Majesty, and shall be accordingly condemned by I
Justice, and be delivered over to the Commissioners of Stamps, "W ,1 
keep the same for the space of six calendar months, and afterwards etneä I 
destroy the same, or dispose thereof for the use of His Majesty’* I
they shall think fit : provided always, that if at any time within *“  
months next after such condemnation any person ehall make out to W ^ I 
faction of such Justice that the vellam, parchment, or paper so w ^  ̂  I 
any part thereof, was or were stolen or otherwise fraudulently obtaj“ y , it |  
him, and it shall also appear that the same was or were purchased 7 
either of the said head offices, or from some distributor or sub-dis 
licensed vendor of stamps as aforesaid, such person may have И *. 
such part thereof as shall be so proved to have been stolen or ,^ |ц | 
obtained from him, delivered up to him, on producing a certifica i^ b  
hand and seal of such Justice that the right of such person there“ 
duly proved ; Provided also, that no such certificate shall bo (
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notice in writing; under the hand of such Justice shall be giren to the Solicitor 
0f Stamps seven clear days at the least previously to the day of hearing any 
claim, in respect of such stamped vellum, parchment, or paper, of the time 
iod place appointed for such hearing.

3 & 4 Viet. c. 96.

For the regulation of the duties of Postage.
Sect. 22.—If any person shall forge or counterfeit, or cause or procure to Forging die, 

be forged or counterfeited, any die, plate, or other instrument, or any part of &c. 
ony die, plate, or other instrument, which hath been or shall or may be pro
dded, made, or need by or under the direction of the Commissioners of Stampi 
ud Taxes, or by or under the direction of any other person or persona legally 
authorized in that behalf, for the purpose of expressing or deuotiog any of the 
ntes or duties which are or ahali be directed to be charged under or by virtue 
of the authority contained in the recited Act of the last session of Parliament 
(2 4 3 Tiet. c. 52] or under or by virtue of this Act; or shall forge, counter- Forging the 
feit, or imitate, or cause or procure to be forged, counterfeited, or imitated, stamp of die, 
tie stamp, mark, or impression, or any part of the stamp, mark, or impression, &c, 
of му such die, plate, or other instrument which hath been or shall or may be 
to provided, made, or need as aforesaid, upon any paper or other substance or 
alterisi whatever ; or shall knowiDgly and without lawful excuse (the proof Having in pos
thereof shall lie on the person accused) have iu hia possession any false, session a 
forged, or counterfeit die, plate, or other instrument, or part of any auch die, forged die, Ste. 
piste, or other instrument resembling or intended to resemble either wholly or 
0 part any die, plate, or other instrument which hath been or shall or may be 
to provided, made, or used as aforesaid ; or shall stamp or mark, or cause or Stamping with 
procure to be stamped or marked, any paper, or other substance or material a forged die, 
vhstsoever, with any such false, forged, or counterfeit die, plate, or other in- &c. 
noment, or part of any such die, plate, or other instrument as aforesaid ; or 
•lull use, utter, sell, or expose to sale, or shall cause or procure to be used, Using, selling, 
attered, sold, or exposed to sale, or shall knowingly aud without lawful excuse or having in 
(>be proof whereof shall lie on the person accused) have in hia possession any possession 
Fpcr, or other substance or material, having thereon the impression or any paper with the 
pvt of the impression of any such false, forged, or counterfeit die, plate, or impression of a 
«MMDBtniment, or part of any auch die, plate, or other instrument as afore, forged die,
•vd, or having thereon any false, forged, or counterfeit stamp or impression, Qr wjt^

either Wh0r!ly °.r in part> or intended_or liable to f d gU 
or th W mi8taken for the stamp, mark, or impression of any such die, plate, r

other instrument, which hath been or shall or may be so provided, made, or 
•• aforesaid, knowing such false, forged, or counterfeit stamp, mark, or 

ktTrTf t0 *** â' se* f°r8et*> or counterfeit; or if any person sbal), with in- Fraudulently 
* defraud her Majesty, her heirs or successors, privately or fraudulently using a genu- 

oti or cause or procure to be privately or fraudulently used, any die, piste, or ine die.
V q jj6tmment 80 Provided, made, or used, or hereafter to be provided, made,
"esri!88 t 0̂r€84itl* or »ball with such intent privately or fraudulently stamp 
'•bitan ’ °r cause or procure to be stamped or marked, any paper or other 
v last 'f  °r “î81®1™1 whatsoever with any such die, plate, or other instrument 
(tbs proa “rc8a'd ; or if any person shall knowingly and without lawful excuse Having in pos
tun» . .  thereof shall lie on the person accused) have in his possession any session paperpper or „at •— jrvsouu nuouoeuj •»- “■» possession any session paper
ktttø a8 f supstance or material so privately or fraudulently stamped or fraudulently 
«d tilfnii .rf8a*̂  ; every person so offending, and every person knowingly stamped.
5fMce a,“ing, abetting, or assisting any person in committing any such 
Ц , (ňj". thereof lewfully convicted, shall be adjudged guilty of fe- Felony, 
jood t[je SMa f *jable, at *he discretion of the Court, to be transported be-

•eas for life, or for any term not less than seven years, or to be
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imprisoned for any term not exceeding four years nor less than two years u 
the Court shall award.

N ote.—As to fraudulently taking off stamps with intent to use them agiù, 
or using any stamps so taken off, &c., see “ Postage Stamps."

4 & 5 Viet. c. 56.
Certain frauds Sect. 1.—Reciting that by the 55 Geo. I II . c. 184, it was among other thiogs 
under 55 Geo. enacted, that if any person should privately and secretly use any stamp or die 
I II . c. 184, and which should have been provided, made, or used in  pursuance of that Act,or 
55 Geo. H I. c. of any former Act or Acta relating to any stamp duty or duties, with inteat to 
185, not to be defraud his Majesty, his heirs or successors, of any of the said dutiea, or any 
punishable with part thereof, or if any person should fraudulently cut, tear, or get off, or an« 
death. or procure to be cut, torn, or got off, the impression of any stamp or die which

should have been provided, made, or used, in pursuance of that or any former 
Act, for expressing or denoting any duty or duties under the care and minije, 
ment of the Commissionerà of Stamps, or any part of such duty or duties, from 
any vellum, parchment, or paper whatsoever, with intent to use the мте, for 
or upon any other vellum, parchment, or paper, or any instrument or writing, 
charged or chargeable with any of the duties thereby granted, every such pe
son, and every person knowingly and wilfully aiding, abetting, or assisting any 
person or persona in committing any auch offence, shall be adjudged guilty of 
felony, and should suffer death as a felon, without the benefit of clergy: and 
also reciting that, by the 55 Geo. I II . c. 185, it was among other things éructai, 
that if any person should transpose or remove, or cause to be transposed or 
removed, from one piece of gold or silver plate to another, or to any venelor 
ware of base metal, any impreasion made with any mark, stamp, or die, whick 
should have been provided, made, or need, in pursuance of that or му former 
Act, for the purpose of marking or stamping any such gold or silver pld« 
as aforesaid, or if any person should sell, exchange, or expose to sale, oropod 
out of Great Britain, any such gold or silver plate, or any vessel or wire of 
base metal, having thereupon any impression of any mark, stamp, or die stich 
should have been transposed or removed from any other piece of plite u 
aforesaid, knowing the same respectively to be transposed or removed ss afore
said ; or if any person should privately and secretly use any mark, stamp,or“  
so provided, made, or used as aforesaid, with intent to defraud his Myjeeji 
his heirs, or successors, every person so offending, and every person knowing ƒ 
and wilfully aiding, abetting, and assisting any person or persone iu c0“It' 
ting any such offence as aforesaid, and being thereof lawfully convicted, и 
he adjudged guilty of felony, and should suffer death as a felon, without be" 
of clergy : and that it was expedient that the said several offences 
longer be punishable with death : it is enacted that if any person sbili be ^ 
victed of any of the offences hereinbefore specified, such person shall . 
subject to any sentence, judgment, or punishment of death, but 
be liable, at the discretion of the Court, to be transported beyond the 
the term of the natural life of such person, or for any term not less t w 
years, or to be imprisoned for any time not exceeding three years. ,

Sect. 6.—None of the said offences to be tried at the General or 
Sessions.

7 & 8 Viet. C. 22.
i'îflff I

Plate. To amend the laws in force for preventing frauds in the о |
of gold and silver wares in England,

Forging, &c., Sect. 2.—The following offences are declared to be felony, sÛ ^ ,y n ;  <* \ 
diesfor marking portation for any term not exceeding fourteen, nor less than sev ' 
plate.

Punishment.
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imprisonment, with or without hard labour, for any term not exceeding three
tears, vii. :—

Forging a die provided or used by any of the companies of goldsmiths, or 
guardians of the standard of wrought plate, for marking plate.

Marking any ware of gold or silver, or base metal, with any auch forged die ; 
or knowingly uttering any ware ao marked.

Forging, upon any auch ware, the mark of any die so provided or used.
Transposing the mark of any die so provided or used, from one ware to 

Mother i or, knowingly, uttering any transposed mark.
Haring in possession, without lawful excuse, any such forged die, or any 

wire with the mark of a forged die, or any such forged or transposed mark 
thereon, knowing the same to be forged or transposed.

Severing from any ware the mark of any die so provided or used, with intent 
that the same may be affixed to any other ware.

Affixing to any ware any mark so severed.
Using, with intent to defraud her Majesty, or any of the said companies, 

an; such genuine die.
All persons counselling, aiding, or abetting, to be, also, guilty.
Sect. 3.—Dealers in plate Belling, or having in  possession, &c., any wares, 

with forged or transposed marks thereon', to forfeit 10/., to be sued for by any 
of the companies.

Sect. 4.—Such persons to be relieved from the penalties on discovering of
fenders.

Kot to exempt parties from the consequences of knowingly uttering or being 
poisessed of wares with forged marks thereon.

Ireland.
For the enactments relating to fraud and forgery in Ireland, see 

47 Geo. III. sess. 2, c. 15, s. 16 ; and 56 Geo. III. c. 56, ss. 34, 
37,38, 39, 48, and 58, in the “  A ppen d ix .’1

It is now to be understood, that the capital punishment for all 
offences under the Stamp Laws, is repealed ; although it could be 
ŝhed that this had been accomplished in a more satisfactory 

®>nner than by the course adopted for the purpose ; if  that object 
in point of law, been effected.

The 1 Will. IV. c. 66, which takes away the capital punishment 
® oases of forgery generally, is sufficiently comprehensive, in its 

to embrace, so far as it extends, offences relating to forgery 
® er the Stamp Laws ; but there are certain offences, constituted 
J  !10Se iaws> of a somewhat minor character, although punished 
not'h ŵ ich the language made use of in that statute could 
tie n an̂  Posaikility, be held to include ; it was, therefore, ques- 
0f , e’ whether the Stamp Acts were, at all, in the contemplation 

,e ogislature, when the I Will. IV. c. 66, was passed; and on
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Using a stamp 
a second time 
by erasing 
names.

this Act being presented to the notice of Mr. Justice Patteson, on 
the conviction of a prisoner of forgery under one of the Stamp 
Acts, at the Exeter assizes in August, 1833 (a), that learned Judge 
entertained so much doubt upon the subject, that he deferred 
passing sentence ; and, at the following assizes, capital punishment 
was awarded, and the prisoner was transported for life ; the Judges 
having, in the meanwhile, determined that the 1 Will. IV. c. 66, 
did not extend to any of the Stamp Acts.

Notwithstanding this decision, however, the legislature did not 
think proper to make any law, expressly repealing the capital 
offence under these Acts, in general, but enacted the clause in the 
4 & 5 Viet. c. 56, extending only to those offences which could 
not, by any construction, be comprised within the 1 Will. IV. c. 
66, thus leaving the law precisely as the Judges had determined it 
to be, as to the offences not specified in the subsequent Act ; unless 
this latter Act is to be considered as a silent interpretation of the 
legislature in passing the former one ; which, in mercy and eipe- 
diency, it is presumed it ought to be ; and yet a contrary presump 
tion would be quite consistent with the opinion of the Judges; 
because the offences described in the 4 & 5 Viet. c. 56, being of a 
nature involving a lower degree of guilt, might, with consistency, 
be treated as deserving a less amount of punishment ; and, there
fore, that the capital punishment still remains for the offences of 
the higher order. This question should not remain in doubt.

Previously to the 12 Geo. III. c. 48, an action was brought, 
under the 1 Anne, stat. 2, c. 22, for the penalty of 20/., for 
writing a matter, liable to stamp duty, on a piece of pap̂ ’ 
whereon there had been before written another matter, chargeable 
with stamp duty. The facts appeared to be as follows : Ле 
defendant, in 1/60, executed, in England, a letter of attorney, 
duly stamped, appointing two persons to collect certain debts ш 
Newfoundland ; one of the parties took it with him to Newfouo 
land, but received nothing under it. In 1769, the defendant 
erased the names of the former attorneys, and substituted that о 
the plaintiff, and re-executed it, in the presence of witnesses, * 
out its being, again, stamped. A case was stated for the opu»w 
of the Court of King’s Bench, whether stamp duty was 
a letter of attorney, made in England, for such purpose; 1 
whether, by the erasure, the defendant had incurred the p*11*1 
The Court held the affirmative on both points (c).

(«' The King v. Hope. (c) Stonelalce v. Babb, 5 Burr. 2®'
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A defendant was indicted, under the 12 Geo. III. c. 48, for Tb® alteration 
feloniously writing a certain instrument, liable to stamp duty, on fraudulent, 
paper on which had been before written another instrument, liable 
to stamp duty, without getting it re-stamped ; the case being that 
of altering a printed form of licence to let horses for hire, granted 
to a person of the name of Hinckley, for a particular year, (such 
licences being annual,) into another, to the same party, for a sub
sequent year. An objection was taken that the act should have 
been alleged to have been fraudulently done, Lord Abinger said,
» I consider no fraud is proved ; to come within the words of the 
Act, it is not necessary that it should have been fraudulently done ; 
still, 1 am of opinion, that if a person innocently, and without any 
intent to defraud, wrote anything on this paper, it could not be an 
offence. Whether fraud was intended is a question for the jury.”

In summing up, his Lordship, again, said, “ The Act of Parlia
ment does not say, that an intent to deceive or defraud is essential 
to constitute this offence ; but it is a serious question, whether a 
person doing this thing innocently, and intending to pay the stamp 
duty, is liable to be transported. I am of opinion, and I hope 
I shall not be found wrong, that to constitute this offence there 
must be a guilty mind. It is a maxim, older than the law of 
England, that a man is not guilty, unless his mind be guilty. I f  
» person, through mistake, thought he could alter this licence, and 
»ud 7». 6d. to Somerset House, that would be a felony, in law, 
no more than it would be in reason, justice, or common sense. If  
the defendant meant to defraud the government of 7s. 6d., he is 
gttilty, but, as it would have been easily proved, if the duty had 
not been paid on Mr. Hinckley’s licence, and no such evidence has 
h«n given, I think you should presume in favour of innocence. 
ïou "'U say whether you think that the defendant intended to 
mmmit a fraud. You may find that he made the alteration in the 
licence, but that he did so without any fraudulent intent ; and I 
Kn Pu t the matter in a train of investigation ; or you may, (and 
jou have a right if you think proper to do so,) find a verdict of 

P'lty.” The jury having returned a verdict of not guilty, his 
fdship added, " The jury have a right to take the whole matter 

U'to ^sidération ; I cannot direct them to find special facts in a 
rase of felony” {d).

doctrine laid down by the learned Judge in this case, is 
D e 7 acquiesced in ; there must be an intention of fraud in the

(d) The Queen v. Allday, 8 C. & P. 136.
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transaction ; and so the Commissioners of Stamps were of opinion 
when they instituted this prosecution ; it would, indeed, be a grave 
reflection upon any public board to suppose, that they would 
endeavour to fix upon an individual the consequences of a felony, 
in the absence of a fraudulent intent ; hut the question of fraud is 
one for the jury, under all the circumstances exhibited. In many 
instances, the intention of fraud is a necessary inference from the 
act committed, without further proof ; as in the ordinary case of 
erasing matter from a stamped instrument, which had effected its 
object, and converting it into another instrument, liable to stamp 
duty, without getting it again stamped. In such a case no further 
evidence of fraud could be required ; it would rest upon the party 
charged to rebut the necessary presumption, by the evidence of 
some circumstances indicating the absence of this ingredient ; there 
being no other mode of paying the duty than by getting the пея 
instrument stamped. But, it may be asked, why then was not the 
evidence in Allday'a case, of the actual conversion of one licence 
into another, proof of fraud ? It remains to be explained why it 
was not. The defendant was an officer of the Board, being a col
lector of the post-horse duties, appointed by the Commissioners, 
on behalf of his son, the nominal farmer of the duties ; and it vas 
part of his business to issue licences to post-masters, for letting 
horses to hire ; for which purpose stamped printed forms ol 
licences were consigned to the farmer, who was debited in account 
with the duties thereon, and was required annually, during the 
term of his contract, to return to the Board, from time to time, the 
names of the person to whom licences were granted ; from the 
peculiarity of the case, it was deemed necessary, therefore, in order 
to establish a charge of fraud in the transaction, to show that the 
duty on a second licence to Hinckley had not been accounted for 
by the farmer ; which might have been the case, notwithstanding 
he had not, regularly, granted him a licence ; and that the déten
ant himself was implicated in the fraud, if any was commit! 
The evidence to show this was intricate, involving the production 
of various accounts and returns during several years ; some ot 
were objected to, and could not be read ; and the proof of * IP • 
intention on the part of the collector, altogether failed.  ̂ ^

In the above case that of 
which was an indictment for 
in charity, a half-crown, witl

(e) 8 C. & P. 122.

the Queen v. Paye (e) was auum*»■ 
uttering counterfeit money, by P 

ii a knowledge of its being counte e

t*
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there Lord Abinger observed, " Although the statute says nothing 
gbout defrauding, yet, in the proof, it is necessary, in my opinion, 
to go beyond the mere words of the statute, to show an intent to 
defraud some person.”

To constitute the offence of forgery of a  stamp it is not neces- A perfect re- 
sary that there should be a perfect resemblance to the original, ^ “ blance t° 
A prisoner was indicted for forging a medicine stamp ; the counter- stamp not 
feit being similar to the genuine stamp, in some parts only. The essential to 
dissimilar parts were cut out and the space was concealed. The 8
prisoner was charged, also, with uttering the counterfeit stamp in 
that state. He was found guilty on both charges. It was objected, 
that the counterfeit was not a sufficiently near resemblance to the 
genuine stamp to constitute a forgery ; but the Court held other
wise. Mr. Justice Grose, (who delivered the judgment,) observed, 
that an exact resemblance, or fac simile, was not required to con
stitute the crime of forgery ; for if there was a  sufficient resem
blance to show that a false making was intended, and that the 
false stamp was so made as to have an aptitude to deceive, that 
was sufficient,

Another objection taken was, that the indictment was deficient The stamp 
in not setting out or describing what the stamp was that was 
forged ; it, merely, charged the prisoner with having forged a scribed in the 
certain mark, and with having uttered a certain paper with a indictment, 
forged and counterfeit mark, resembling a mark provided, made,
>nd used in pursuance of the Act ; other counts describing it as a 
timp. The Court held this sufficient ; the indictment contained 
ell the words that the Act required to constitute the offence ( / ) .

jjf-f) R?* v. CaUicott, 2 Leach, 1048; 4 Taant. 300; 2 Rum. & Ry. 212,
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Vellum, &c., to 
Ъе brought to 
be stamped 
before written 
upon.

Penalty for 
writing on 
vellum not duly 
stamped.

Public officer 
offending to lose 
bis office.

If an attorney, 
not to practise. 
Penalty of 5/. 
to be paid on 
stampingadeed, 
&c.

UNDER this head, it is proposed to comprise all enactments, 
and other matters relating to Instruments, in general, which do 
not, exclusively, apply to subjects of charge ranging under particu
lar titles.

5 Will. & Mary, c. 21.

Granting Stamp Duties in England, Wales, and Berwick-upon- 
Tweed.

Sect. 9.—All vellum, parchment, and paper, intended to be charged with 
the said duties, before any of the matters or things thereinbefore mentioned 
are written thereon, is to be brought to the head office of the Commissionen, 
or some other Sub-Com missioner or officer to be appointed for that purpose, 
to be stamped ; and the said Commissioners, Sub-Commissioners, and officers 
are empowered, and required, forthwith, upon demand made, to etamp any 
quantities or parcels of vellum, parchment, or paper, on payment of the duties, 
without any other fee or reward. Such stamp to be a sufficient discharge for 
the duties.

Sect. 11.—If any perron engross or write, or cause to be engrossed or written, 
upon any vellum, parchment, or paper, any of the matters or things for which 
the same is charged to pay any duty, before the same is stamped as aforesaid, 
or upon which there is not some stamp or mark resembling the same, or which 
is stamped for any lower duty than the duty payable for what is so engroastd, 
&c.. thereon, such person to forfeit 500C [Reduced to Ы- by 6 Will. Hl- 
с. 12.]

And in case any clerk, officer, or person entitled, or entrusted, in respect ot 
his office or employment, to engross, &c , any records, deeds, instruments, or 
writings charged with duty, be guilty of any fraud, to forfeit his office,
See "  Public Officers ,’’

And any attorney guilty of such fraud or practice, being convicted thereof, W 
be disabled to practise.—See “ Attorneys a n d  Solicitors.”

And if any deed, instrument, or writing whatsoever, charged with the 
ment of a duty as aforesaid, be, contrary to the true intent and meaning 
this Act, written or engrossed by any person whatsoever, (not beiag» kn® 
clerk or officer, who, in respect of any public office or employment, i i1D 1 
to the making, writing, or engrossing the same,) upon vellum, parch»*" >  ̂
paper, not stamped according to this Act, or stamped for a lower о 
aforesaid, then, and in every such case, to he due, answered, and paw  ̂
Majesties, (over and above the duty aforesaid,) for every auch deed,
or writing, the sum of Ы. ; and no such record, deed, instrument, or _
to be pleaded, or given in evidence in any Court, or admitted in any tou ^  ̂  
good, useful, or available, in law or equity, until as well the said duty, ^  
said sum of 5/. be first paid, and a receipt produced for the same, ^  
hand or handa of some of the officers appointed to receive duties, an a 
vellum, parchment, or paper, on which such deed, instrument, or _ _  ^  
written, or made, be stamped with a lawful stamp. And the saw
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required, upon payment or tender of the said duty, and sum of 5/., to give such 
receipt, and to stamp the vellum, &c.

Sect. 15*—To prevent fraud in the duties, all records, writs, pleadings. Instruments to 
proceedings, deeds, instruments, and writings hereby charged, to be engrossed be written in the 
ind written in such manner as they are accustomed to be written.—See usual manner. 
"P ro g r essiv e  D uties,’'

6 Will. III. c. 12.
Sect. 7.—The penalty of 5001. in the said Act to be altered, and changed 

into a penalty of 5/. only ; to be recovered with costs of suit.

9 Will. III. c. 25.
Granting additional duties.

Sect. 59.—This clause contains the same provision as to writing on the 
rellum, &c., before it is stamped with the additional duty, as the 5 Will. &
Mnry, c. 21, s. 19 ; with the exception that the penalty and the sum payable 
on stamping the instrument is, in each case, 10/.

1 Anne, stat. 2, c. 22.
For preventing frauds in the duties. See “ F o r g e r y .”

Sect. 5.—All writings, matters and things, (in respect whereof any of the Writing to be 
uid duties are payable,) to be written in such manner that some part thereof upon or near to 
■bill be eitber upon, or as near as conveniently may be to the marka or the stamps, 
«ampa which shall be placed upon the vellum, &c., whereupon the same is 
engrossed ; upon pain that the person writing or engrossing, or causing to be 
»ritten or engrossed any such writing, matter, or thing, contrary to the tenor 
•ad true meaning of the Act, shall forfeit 10/. with costs of suit.

9 Anne, c. 23.
As to Bills of Lading and Debentures. See “ B il l s  o f  L a

ding,’”  &c.

10 Anne, c. 19.
Granting additional duties.

Sect. 104.—The vellum, &c., before any of the matters or things therein 
“tntioned are written thereon, to be stamped with the additional duty.
« d v w ^ '—^  »irnilar provision to those in the 5 &. 6 W. & M. c. 2), 1. 19,
Uan **• ' A5. a» to writing on the vellum, &c., before it is stamped,
aod ' п this clause ; the penalty for writing the instrument being 10/.,
iliiht 0” ?tamP'n8 't  afterwards, 5/. The same is likewise enacted, (with 
lfl * VarUtion.) in the following Acts granting additional duties, viz. :—
III'“V ’ 26' *• 71 i 12 Geo. I. c. 33, s. 8 ţ 32 Geo. II. e. 35, s. 4 ; 2 Geo.

Ct 36' »• 4 ; 5 Geo. I II . c. 47, s. 4 ; 17 Geo. I I I .  c. 50, s. 23.

12 Anne, stat. 2, c. 9.
^ Granting additional duties.

c • 24.—Where any one or more of the matters or things hereby charged Several duties
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to be charged with stamp duty, shall be engrossed, written, entered, or registered upon one 
for several mat- piece of vellum, parchment, or paper, the duties shall he charged upon ererr 
ters in one deed, one of such matters and things respectively.

. 30 Geo. II. c. 19.
One stamp Sect. 18.—To prevent the multiplication of stamps, the Commissionen,
may denote instesd of the distinct stamps directed to be provided to denote the sereni
several duties, duties charged by different Acts, may provide one new stamp to denote the 

same.

19 Geo. III. c". 66.

See “ P r o g r e ssiv e  D u t ie s .”

~ 23 Geo. III. c. 58.
Repeal of  ̂ Sect. 13.—All parts of Acts relating to any turnpike, highway, paving, 
exemptions in road, bridge, inclosure, navigation, or canal, or other matter or thing, passed 
Turnpike Acts, before the 5th Dec. 1782, which exempt any mortgage, assignment, transfer, 
Ac. or other security for borrowing money, or any nomination, contract, bond,

warrant, judgment, or other writing whatsoever, liable to stamp duties, from 
being stamped, repealed.

Exceptions Sect, 14.—Thie repeal not to extend to any transfer of any public or go-
thereto. vernment stocks or funds ; or to any instruments, documents, or other writings

whatsoever, concerning the public revenue, or public funds, or to any other 
writing expressly exempted from the Stamp Duties by any Act of Parliament 
granting any such duties, unless where such exemption has been repealed.

37 Geo. III. cc. 19 & 90.

See “ P r o g r essiv e  D u t ie s .”

37 Geo. III. c. 111.
Additional duty Granting an additional duty of 10$. on every deed, with the tx- 
dLd!* °n any cepti°n certain indentures of apprenticeship, and also of certain 

leases, as explained in the 39 & 40 Geo. III. c. 72, s. 13.
Sect. 8.—No deed to be liable to bo stamped with more than one 

stamp, nor to the regulations of any Act of the present session, respecting tbc 
stamping thereof according to the quantity of common-law sheet» wnttw 
thereon.

37 Geo. III. c. 136.
Instruments Sect. 1.—Reciting that from the variety of stamps provided for
stamped with purposes, mistakes may arise, and that, in many instances, instrumenta ^  
stamps of pro- be stamped after execution without paying accumulated penalties, écart»rtjt 
per amount but vellum, See., with any instrument, (except bills and notes,) wr‘tten ,„е bat 
wrong denomi- liable to any stamp or stamps of a particular denomination or vai • ,  
nation. having any stamp or stamps thereon of a different denomination, but о

or greater value, may be stamped with the proper stamp or stamps ^  
ment of one penalty of Ы. without making any allowance for the do f 
thereon.
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S«t. 2.—Any skin or piece of vellum or parchment, or sheet or piece of Vellum, &c., 
мрег, on which any matter or thing (except billa and notes) has been written, not duly 
tot having any stamp thereon, or stamped with a stamp of leas value than stamped, may 
required, may be stamped on payment of the proper duty, and one penalty of be stamped on 
10İ. only, for every skin, or piece of vellum, &c., or sheet or piece of paper, payment of Ш . 
although the duty payable for the same may have been imposed by more than 
ote Act of Parliament, and notwithstanding the penalties thereon may have 
^cumulated to a larger aum than 10/.

Sect. 3.—Provided that where the Commissioners are satisfied, by oath to The penalty 
be made before one or more of them, that any instrument whatever, required may he remit, 
by ]aw to be written on stamped vellum, &c., has not been written on vellum, ted, within 60 
&c., duly stamped, from accident, inadvertency, urgent necessity, or uuavoid- days, 
able circumstances, and without intention of fraud, and the same is brought 
to be stamped within 60 days after the making or execution thereof, they may 
remit the penalty payable on stamping the вате.

38 Geo. III. c. 85.
Sect. 4,—The duties chargeable on vellum, parchment, and paper, in respect The duties to 

of suy matter or thing engroesed, written, or printed thereon, to be charged, be charged on 
nised, levied, and paid, upon every other material, of what nature or kind other materials 
toner, on which any of the said matters or things shall be engrossed, printed, as well as vel
őt nitten ; and be secured in like manner as the duties on vellnm, &c., are Inm, &c. 
directed to be charged, ascertained, and secured by the laws in force.

Sect. 5.—All the powers, provisions, rnles, regulations, methods, articles, 
chutes, penalties, and forfeitures, and all other matters and things in any Act 
in force relating to the said dnties, to he in full force and effect with relation to 
•he dudes on all the materials as aforesaid, and be applied and put in execution 
for raising, levying, recovering, collecting, and securing the said duties on such 
materials.

39 & 40 Geo. III. c. 72.
^ct. 1,—Grants of fee-farm and other rents, sold by the Duchy of Lan- Exemptions, 

ttster, for sums not exceeding 10/. to be exempt from duty.
Sect. 13.—Reciting the exemption contained in the 37 Geo. I I I .  c. I l l ,  of Explaining 

not exceeding 21 years, where the improved rent did not exceed 10/., exemption in 
,3L leases for lives where the fine did not exceed 20/. and the rent 40». from 37 Geo. I II . 
“ duty of 10». thereby granted, enacts, that the said duty shall be construed c. 111, as to 
“estend to every deed, which by law may form, or is intended to form a part leases, 

conveyance where a greater interest is conveyed than a term of 21 years,
»ever may be the value thereof.

39 & 40 Geo. III. c. 84.
t,r'e c, ' 2-—Any copy, purporting or attested to be a true copy of an indi 
dtrr °r ot*ler deed, and liable to stamp duty, brought within sixty di 
•ubo j ate°f ‘he attestation, may be stamped on payment of the duty on

Attested copies 
may be 
stamped with
out penalty.

43 Geo. III. c. 127.
muter,' о v*llmn, parchment, or paper, upon which any instrument, Instruments 
Cable to t, (eïcept bills and notes,) is engroesed, printed, or written, with improper
’breon ■e stampe<l with a stamp or stamps of a particular denomination, and stamps bnt of 

* impressed any stamp or stamps of a different denomination, but of sufficient
amount.
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equal or greater value, may be stamped without the payment of the penaltr rf 
5Л imposed by the 37 Geo. III . c. 136. }

Instruments Sect. 6.—Every instrument stamped with a stamp of greater value than*, 
with stamps of quired by law, to be valid and effectual, provided such stamp be of the proper 
greater value denomination, 
than required 
to be valid. 44 Geo. III. c. 98.

Repealing all existing Stamp Duties, and granting new ones.
No single in- Sect. 11.—No single instrument, article, matter, or thing, by this Actiob. 
strument to be ject or liable to only one specific duty, to be charged or chargeable under t>0 
stamped under or more separate and distinct heads, or denominations, 
more than one Sect. 14.—As to who shall draw conveyances. See “  Attorneys and

head. Solicitors.”
The penalty Sect. 24.—In any case, where it shall appear to the Commissioners, ори 
payable on oath or affirmation made before one of them, or otherwise, to their satisfacties, 
stamping any that any instrument, matter, or thing, (except bills and notes,) has beee es. 
deed may he grossed, printed, or written, on vellum, parchment, or paper, not duly stamped, 
remitted within either by accident, or inadvertence, or from urgent necessity, or unavoidable 
twelve months, circumstances, and without any wilful delay, or intention to evade the duty 

or defraud Hie Majeety, and the same is brought to the Commissioners to be 
stamped within 12 months after the making or execution thereof, the Commit. 
sionere may remit the penalty payable on stamping the same, or any pvt 
thereof ; and all persons concerned in engrossing, &c., the same, to be heed 
from all other penalties. Not to alter the power to stamp receipts, rested is 
the Commissioners.

48 Geo. III. c. 149.
Repealing certain former duties and granting others in lien,

For the special provisions in this Act, relating only to convey 
ances on sales and mortgages, see “ C onveyance  on Sale," 
*' M o rtg a g es .”

Old stamps Sect. 5.—The Commissioners may issue vellum, Ac., stamped for denotili
may be used any duties repealed, to be used for instruments charged with new dudei, of the 
for new duties, same amount; and, also, if expedient, stamp vellum, &c., with addition 
Nosingle stamp 8tamP8 to make up the increased duty : Provided always, that no vellum, te., 
to be used for * having a single stamp, shall be used for any instrument, matter, or thing «■ 
two distinct quiringtwo or more distinct stamps, though of equal amount therewith ; 0«, 
duties. bearing a stamp appropriated, by name, to any particular instrument, be uk»

for any other purpose, or if во used, the same shall be of no avail.

Stamps of any 
denomination 
but of suf
ficient value to 
be good.

Where leases 
granted to third 
persons.

50 Geo. III. c. 35.
Sect. 13.—For rectifying mistakes made in the use of stampi on deed*.

“  Spoiled Stamps.”  ^
Sect. 16.—All instruments for or upon which any stamp or *t*NÏ*^ 

been or shall be used, of equal or greater value than the instruments req ' 
but not of the proper denomination, shall nevertheless be deemed «JM 
effectual in the law, except in those cases where the stamps used ^  
been specially appropriated to any other instrument by having its mm* 
face thereof. See also 55 Geo. I II . c. 154, s. 10 (poti). м у

Sect. 17.—Where a lease is granted to a sub-contractor, the du 7 
chargeable on the money paid to the intermediate party. See 11 Cot* 
on Sale,”  pp. 214, 216, 228, ante.
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53 Geo. III. с. 108.
Sect. 5.—This Act contain* certain provisions relating to ad valorem duties 

oa conveyances upon sale, but which have been superseded by subsequent 
enactments. See “  Conveyance on Sale.”

Sect. 20.—Appointments by the Crown or the Treasury may, under the autho
rity of the Treasury, be stamped without penalty.

55 Geo. III. c. 184.

Repealing duties granted by the 48 Geo. III. c. 149, and grant- Present duties, 
ing others in lieu ; for which, so far as they are still payable, see 
the Ta b l e .

Sect 8,—All the powers, provisions, clauses, regulations, and directions, fines, The provisions 
forfeitures, pains, and penalties, contained in and imposed by the several Acts of former Acts 
of Parliament relating to the duties hereby repealed, and the several Acts to continue in 
relating to any prior duties of the same kind or description, to be of full force force, 
ini effect, with respect to the duties hereby granted, and to the vellum, parch
ment, and paper, instruments, matters, and things, charged or chargeable 
therewith, as far as the same are applicable, in all cases not hereby expressly 
prodded for; and to be observed, applied, enforced, and put in execution, for 
the raising, levying, collecting, and securing of the said duties hereby granted, 
ind otherwise relating thereto, so far as the same are not superseded by, and 
are consistent with the express provisions of this Act, as fully and effectually, 
to all intents and purposes, as if the same had been herein repeated, and spe
cially enacted with reference to the duties hereby granted.

Sect 10.—All instruments for or upon which any stamp or stamps shall have Stamps of any 
been used of an improper denomination, or rate of duty, but of equal or greater denomination, 
nine, in the whole, with or than the stamp or stamps which ought regularly but of sufficient 
to hare been used thereon, shall be, nevertheless, deemed valid and effectual value, to be 
ш the law ; except in cases where the stamp or stamps used have been good.
•penally appropriated to any other instrument, by having its name on the face 
thereof.

The schedule, part 1, to the Act annexed, contains under the heads “ Con- 
vitakck” and “ Mortgage”  various notes as to the duties on conveyances 
wnle, and mortgages : for which, see the T able. See also “ Conveyance 
о» Sale,” “ Mortgage.”

1 & 2 Geo. IV. c. 55.
To remove doubts ns to the amount of Stamp Duties to be paid 

™ feds and other instruments, under the several Acts in force in 
reat Britain and Ireland respectively.

Gimp1'-6 the laws in force relating to the Stamp Duties payable in
_ _  ntain and Ireland respectively, different rates of duty were payable in 
Risen , aeeds’ agreements, and other instruments ; and that doubts had 
both Л * 0 ^?e case3 which the same were chargeable with one or other or
"noted jv ***̂  rates of duty : for the removal of such doubts it is Stamp Duties
'bolle hat етегУ deed, agreement, or other instrument, which shall relate on deeds re-"“Oliv frt * * LLIllbíJlj vri UbUCA illSUUlUVUVt n UAvU DUIMA IVIHW a w

( O ^ V " ^ * 1 or personal property in Ireland, or to any matter or thing lating to pro- 
witfi such V  Payment of money) to he done in Ireland, shall be chargeable perty, &c., in 
‘•Posine j  Duties as are or shall be payable by .the laws in force for Ireland and 
^•pDut - re^ at*n6 the Stamp Duties in Ireland, and not with any other Great Britain 

i and that every deed, agreement, or other instrument, which shall respectively,
T
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how to be 
charged.

As to charging 
Stamp Duty on 
bonds for pay
ment of money

Not to affect 
Stamp Duties 
on Büls.

Stamped deeds 
to be giren in 
evidence.

relate to any real or personal property in Great Britain, or to any matter or 
thing (other than the payment of money) to be done in Great Britain, or da, 
where than in Ireland, shall be chargeable with such Stamp Duties as are or 
shall be payable by the laws in force for imposing and regulating the Stamn 
Duties in Great Britain ; and that every deed, agreement, or other instrument, 
which shall relate to any real or personal property in Ireland, or to any nutter 
or thing (other than the payment of money) to be done in Ireland, and also 
to any real or personal property in Great Britain, or elsewhere than in Ireland 
or to any matter or thing (other than the payment of money) to be done ja 
Great Britain or elsewhere than in Ireland, shall be chargeable with rech 
Stamp Duties as are or shall be payable by the laws in force for imposing red 
regulating the Stamp Duties in Great Britain, and not with any other Stamp 
Duty : Provided always, that every such deed, agreement, or other instrument, 
shall be charged and chargeable with such Stamp Duties accordingly, and no 
more, whether the same shall be engrossed and executed at any place or pim» 
within the United Kingdom, or at any place or places not within the United 
Kingdom, and whether any of the parties to such deed, agreement, or other 
instrument, shall be resident in or executing the same at any place, either in 
Great Britain or Ireland, or elsewhere ; and that any deed, agreement, orothn 
instrument duly stamped pursuant to this Act, shall not be liable to any Stamp 
Duty by reason of the same also containing any covenant, agreement, or obliga
tion, for the payment of any sum or suras of money, at whatever place rech 
money may be made payable, or may by law be payable.

N ote.—This latter provision is repealed so far as relates to money payable 
in Ireland by the 3 & 4 Geo. IV. c. 117, s. 5.

Sect. 2.—Every bond, covenant, and agreement, for securing the payment of 
i money only (where the money so secured shall not be also charged or secured 

upon or issuing ont of any real or personal property), shall be liable to Stamp 
• Duty in manner following ; (that is to say,) where there shall be only one 

obligor or covenantor or person liable to pay such money, or where the obbgois, 
covenantors, or persons liable shall be all resident in Great Britain, or shall be 
all resident in Ireland, such bond, covenant, or agreement shall be charged with 
the Stamp Duty payable in that part of the United Kingdom in which such 
obligor or obligors, covenantor or covenantors, or person or persons liable, shall 
bona fide reside at the time of the execution of such bond, covenant, or agree
ment ; and where some or one of several obligors, covenantors, or persons liable 
to the payment of the money secured by any such bond, covenant, or agreement, 
shall at the time of the execution thereof be bond fide resident in Great Brima 
or elsewhere not in Ireland, and some other or others shall be ions ƒ  if resident 
in Ireland, the residences of such persons shall be respectively truly desena™ 
and expressed in such bond, covenant, or agreement ; and such bond, coreaao, 
or agreement shall be charged with the Stamp Duty payable in Great Britain, 
and not with any further or other Stamp Duty : Provided always, that Ihepfl* 
ment of any rent or of any annuity shall be deemed to be the payment of moo. 
within the meaning of this Act. .

Sect. 3.—Provided, Nothing in this Act contained to be construed to er ^ 
in any case to alter or affect the Stamp Duties payable in respect of 
Exchange or Promissory Notes, or to charge with Stamp Duty any c 
drafts, or orders, which are not now liable to such duty. .

Sect. 4.—Every deed, bond, covenant, agreement, or other 
stamped according to the provisions of this Act, may, so far as may 
Stamp Duties thereon, be given in evidence in any and every Court ol 
Equity, either in Great Britain or Ireland.

3 Geo. IV. c. 11/.
Şft ̂

Sect. 1,—As to transfers of mortgage. See “  M o s t g a g s , ”  P«*-
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Table i where the enactment is embodied in the item of charge, under the same 
ht&d'

Sect. 5.—The provision in I  & 2 Geo. IV. c. 55, s. 1, that deeds stamped 
nursiiant to that Act shall not be liable to duty by reason of the same also con
fining any covenant, &c., for payment of money, at whatever place the same 
may be payable, repealed so far as relates to money payable in Ireland.

6 Geo. IV. c. 41.
Sect. 1.—Repealing the Stamp Duties on transfers of Ships. See General 

Eiemptions at the end of the Table, part 1.

1 & 2 Viet. c. 85.
Any deed or instrument liable to Stamp Duty in either part of the United 

Kingdom, (Great Britain or Deland respectively,) and for or upon which any 
stamp or stamps denoting duty payable in the other part of the Kingdom shall 
have been, or shall be used, of equal or greater amount with or than the duty 
chargeable thereon, to be nevertheless valid. Not to extend to the Law, Chan
cery or Exchequer fund duties in Ireland ; nor to authorize the using for aDy 
instrument of any stamp specially appropriated to any other instrument, by 
having its name on the ferce thereof.

4 Viet. C. 21.
For rendering a release as effectual for the conveyance of free

hold estates as a lease and release.
Every deed or instrument of release of a freehold estate, or deed or instru

ment purporting or intended to be a deed or instrument of release of a freehold 
estate, executed after the 15th May, 1841, and expressed to be made in pur
suance of this Act, to be as effectual for the purposes therein expressed, and to 
tale effect as a conveyance to uses, or otherwise, and operate in all respects in 
law and equity, as if the releasing party or parties who shall have executed the 
same had also eiecuted, in due form, a deed or instrument of bargain and sale, 
er lease for a year, for giving effect to such release, although no such deed or 
instrument of bargain and säe  or lease for a year be executed : Provided that 
every such deed or instrument, so taking effect under this Act, shall be charge
a i  *åÖa the same amount of Stamp Duty as any bargain and sale or lease for 
? ï“ r would have been chargeable with, (except progressive duty,) if executed 

give effect to such deed or instrument, in addition to the Stamp Duties which 
e same shall be chargeable with as a release, or otherwise, under any act 

"- l̂og to Stamp Duties.

7 & 8 Viet. c. 76.
For simplifying the transfer of property.

ЕуегУ person may convey by any deed, without livery of seisin, 
Hsinr "f еП|1’ 0Г a Pr*or lease, all such freehold land as he might before the 
,0« «h 11 tu  ^ Ct ^ttve conveyed by lease and release, and every such convey- 
that everr e^ec*; as if it had been made by lease and release : Provided
hive been ^ee<̂  chargeable with the same Stamp Duty, as would

grø g ' “finable if such conveyance had been made by lease and release, 
hold landt repartition, 0r exchange, or assignment of any freehold or lease-

с. 0 “® vaDd in law unless the same be made by deed, beet 4 ««jv » *
• 1 о lease or surrender in writing to be valid unless the same be

t 2

A part of sect.
1 of 1 & 2 Geo. 
IV. c. 55 re
pealed.

Duties on 
transfers, &c., 
of ships re
pealed.

Deeds in Great 
Britain stamped 
with Irish 
stamps and 
vice versă to be 
good.

Release to be 
effectual though 
no lease for a 
year be ex
ecuted.

Provided it be 
stamped with 
the lease for a 
year duty as 
well.

Freeholds may 
be conveyed 
without livery, 
&c.

Partition, &c., 
to be by deed. 
No lease or sur-
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render to be 
made except by 
deed.

Act repealed.

A deed effec
tual by this 
clause to be 
stamped as a 
lease and re
lease.

Certain con
veyances to be 
by deed.

made by deed ; but any agreement to let or to surrender, to be valid as aa 
agreement to execute a lease or surrender ; and the person in possession in 
pursuance of any agreement to let, may from payment of rent or other circuo. 
stances be construed to be a tenant from year to year.

This Act, in respect of the clauses specified, was in operation only from tk 
1st January, to the 1st October, 1845, both inclusive.

8 & 9 Viet. c. 106.

By this Act the 7 & 8 Viet. c. 76, was.wholly repealed.
Sect. 2.—After the 1st October, 1845, all corporeal tenements and heredit

aments, as regards the conveyance of the immediate freehold, shall he deemed 
to lie in grant as well as livery ; and every deed, which by force of this enset- 
ment shall be effectual as a grant, shall be chargeable with the Stamp Duty 
with which the same deed would have been chargeable, in case the same hid 
been a release, founded on a lease, or bargain and sale for a year, and also Kith 
the same Stamp Duty, (exclusive of progressive duty,) with which such lease or 
bargain and sale would have been chargeable (a).

Sect. 3.—A feoffment, not made under a custom by an infant, shall be «И 
in law, unless evidenced by deed ; and a partition, and an exchange, (not of 
copyholds,) and a lease required by law to be in writing, of any tenements or 
hereditaments, and an assignment of a chattel interest, not being copyhold, 
in any tenements or hereditaments, and a surrender in writing of an intero! 
in any tenements or hereditaments, not copyhold, and not being an interest 
which might by law have been created without writing, shall be void in lí», 
unless made by deed. Not to extend to Ireland so far as relates to a release or 
a surrender.

Sect. 10.—This Act not to extend to Scotland.

(a) Inquiry is frequently made at 
the Stamp Office, as to the liability of a 
particular conveyance of freehold pro
perty to this lease-for-a-year duty; 
which can only be answered by another 
question, in the words of the Act, viz. : 
Whether the deed is to be effectual, 
as a grant, by force of this enactment ? 
that is, Whether it is to have the ope
ration given to it of a lease and release ? 
If, without any aid to be derived from 
the statute, the deed operates as a

grant of the estate to be conveyed ii 
the land, then, the lease-for-a-yra 
duty is not, of course, required. Aey 
point of this kind, the professora 
man engaged in preparing the deed, 
and who knows the legal effect it u Jj 
have, must dispose of himself; 
a doubt, however, be suggested»!«“® 
the grant is effectual without the as®' 
ance of the Act, it would notbeju • 
cious to forego the stamp.
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THE subject-matter of this chapter will be treated of under the 
following subdivisions, viz. :—

I. The L ocal E xtent  of t h e  O per a tio n  of  t h e  Stame 
L aws.

II. The Sta m pin g  o f  E xecuted  I n stru m en ts .
III. The A d m issio n  of U nstam ped  I n stru m en ts  in  E v i

dence  fo r  Collateral  P urposes , or  o th er 
w ise  ; AND HEREIN, AS TO SECONDARY EVIDENCE. 

IY. The D u ties  on I n stru m en ts  rela tin g  to several  
d ist in c t  P a r ties  or  M a tter s .

Y. The E ffect  of A ltera tio n s  m ade in  I n strum ents  
a fter  E x e c u tio n .

VI. The P r o pe r  T im e  fo r  O b je c t in g  to t h e  A d m is
s ib il it y  of  an  U nstam ped  I n stru m en t  in  
E v id e n c e .

VII. The P ow er  oe E n fo rcin g  t h e  P roduction  of an

I n stru m en t  to b e  Sta m ped .
Vili. Matters r e l a t in g  to Spec ia l  P lea d in g  in  B e f e r - 

ence  to Stam p  D u t ie s .
IX. I nstruments su b jec ted  to th e  Common D eed  D uty .

See, also, the Introductory Chapter, for various matters not 
capable of being designated under any general head.

I- The L ocal E xtent of  t h e  o per a tio n  of t h e  St a m p

L aw s.

T H E  scope of the operation of the Stamp Laws, when the duties in s tru m e n te  
*еге first imposed, was, England, and, after the union with Scot- executed within- 
д > Great Britain. The language of the present general Stamp the kinSdom- 
Vet (i), adopting that of the former statutes, is, " that there shall 
e raised, levied, and paid, unto and for the use of His Majesty,

J? ê'rs and successors, in and throughout the whole of Great 
I ntam, for, and in respect of, &c. no instrument, therefore, was 
^ e to British Stamp Duty, unless it was made in Great Britain.

5 same may be said, relatively, with regard to Ireland, and the

(i)  55 Geo. III . c. 184, s. 2.
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Instruments
executed
abroad.

Irish Stamp Duties ; the Acts respecting which, are, for the most 
part, quite distinct, but in the same terms. See Ximenn v. 
Jaques (c), which was an action on an agreement made at sea, 
and held, therefore, by Lord Ellenborough, not subject to the 
Stamp Laws.

But it was immaterial whether the instrument related to pro. 
perty, or to any matter to be done, within the kingdom, or not ; it 
was liable to duty, in any case, if it was made within the kingdom. 
See Stonelake v. Babb (d), where it was determined on a case 
stated for the opinion of the Court of King’s Bench, that a Power 
of Attorney, executed in England, authorizing the receiving of 
debts in Newfoundland, was subject to Stamp Duty.

The enactments, have, however, had a very important legislative 
interpretation, if not a direct extended operation, given to them, by 
the 1 & 2 Geo. IV. c. 55. This Act is stated to be "An Act to 
remove Doubts as to the Amount of Stamp Duties to be paid on 
Deeds, and other Instruments, under the several Acts in force, in 
Great Britain, and Ireland, respectively and the immediate 
object of it would seem to have been, to settle the point, which had 
frequently arisen, whether British or Irish duties were payable in 
certain cases ; but it is not confined to this ; it charges with Stamp 
Duty, all instruments which deal with property situate within any 
part of the United Kingdom ; or, which relate to any act to be 
done there, or elsewhere ; “ whether the same shall be engrossed 
and executed at any place or places within the United Kingdom, or 
at any place or places not within the United Kingdom; end 
whether any of the parties shall be resident in, or executing the 
same at any place either in G r ea t  B r it a in , or I reland» or 
e l s e w h e r e .”  The Act must, however, have some limit ia lls 
interpretation ; it could not, reasonably, be contended, that aa 
instrument made in a foreign country, whether a British depend
ency or not, relating to matters entirely foreign, should be subject 
to the tax, if offered in evidence within the kingdom ; and, but for 
this express enactment, it might have been fairly insisted, that no 
instrument was, notwithstanding the comprehensive terms, 
made use of in the earlier part of the clause, within the scope 
the Act, unless it came, likewise, within the operation of one  ̂
other of the Acts imposing the duty, by being an instrument 
Great Britain, or Ireland, at the time of its execution ; but 
positive, unequivocal, language already quoted, puts this p°

(c) I Esp. 311. (d) Page 264, ante-



beyond doubt. The distinction between the British and Irish 
duties is now immaterial, since such duties are the same in amount 
in both parts of the kingdom, and may be denoted by the stamps 
used in either ; consequently, the only effect now to be given to the 
Act in question, is, the important one alluded to, that of charging 
stamp duty on instruments executed abroad, if they relate to pro
perty, or to matters to be done, within the kingdom.

This special provision, in extending the operation of the stamp 
laws, does not, in any manner, affect the old principle upon • 
which the duties were imposed, as exemplified in Stonelake v.
Babb; therefore, an instrument made in Great Britain, or in 
Ireland, is still liable to duty, although it does not relate to pro
perty within the United Kingdom, or to any act to be done there.

It is known to the writer that opinions have been entertained, Conveyances of 
and which are, occasionally, still acted upon, that deeds of convey- in tbø
ance, executed in England, of property situate in the colonies, are '
not chargeable with stamp duty ; or, at all events, that convey
ances of such property, upon sale, if liable to duty, at all, are not 
subject to the ad valorem duty. That these opinions are erroneous 
seems, scarcely, to admit of a doubt. The aid of the 1 & 2 Geo.
IV. c. 55, is not required to refute them. It seems indisputable 
that every instrument, coming within the description of any in the 
schedule to the general Stamp Act, if made, that is, executed by 
any party, in this kingdom, becomes, immediately, the subject of 
charge, according to the principle alluded to ; and it seems, also, to 
follow, as of course, that coming, thus, within the purview of the 
general enactment, subjecting all instruments to duty, and referring 
to the schedule for the quantum of such duty, it ranges itself, as 
any other instrument would do, under the head to which it par
ticularly has reference. It is argued that where property, of any 
kind, is mentioned in the Stamp Act as the subject of conveyance, 
upon sale, or by way of mortgage, it must mean, property in 
Great Britain. That if it were to be construed to extend to pro
m  in the colonies, it would be a departure from the well known 
principle, that a settled colony is not liable to be affected by a 
ntls“ Act of Parliament, unless expressly named, or otherwise 
êfficiently designated ; and that it would be a departure, too, in 
ect* from the principle of the statute 18 Geo. III. c. 12, by which 
ädiament renounced the right of taxing the West Indies. It 

** perceived that this argument, although referring to par- 
^ ar “eads of duty, only, goes to the whole subject, and involves 

e general question, whether any duty, at all, attaches ; for, if the

l o c a l  o p e r a t i o n  o f  t h e  s t a m p  l a w s . 2 7 9
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tax be upon the property in one case, it is, also, in the other ; else 
it is a question of amount, only, and not of principle, and the latter 
must be conceded. It is, likewise, remarked by way of argument, 
that the Stamp Act, itself, furnishes evidence that where it 
imposes duty on the conveyance of real estate at least, it refers to 
real estate in Great Britain, only ; for that it frequently marks the 
distinction between such property when situate in England, and 
when in Scotland, but never when elsewhere; and the title 

Bargain and Sale” is alluded to. This reference to particular 
instruments relating to modes of conveyance exclusively applying 
to England, or Scotland, certainly affords no reason for excluding 
from any sufficiently comprehensive description, instruments 
actually operating to convey property situate abroad, where sold 
for, or mortgaged to secure sterling money in Great Britain. And 
in the case of a conveyance of lands in the colonies by lease and 
release, although the lease for a year is not chargeable with ai 
valorem duty, as a bargain and sale, it, nevertheless, is with the 
common deed duty.

It has already been observed that upon the original principle, 
alone, of charging the stamp duties in England, conveyances, 
executed in this country, of land in the colonies, are liable to 
ad valorem duties ; the point is, however, put beyond doubt by the 
very comprehensive words of the I & 2 Geo. IV. c. 55, which 
declares that the British stamp duties shall extend to all instru
ments relating to property in Great Britain, or elsewhere, not 
being, alone, in Ireland ; although, of course, it is admitted, that 
unless executed here, and, therefore, within such original principle, 
deeds relating to matters, exclusively, abroad, are not chargeable 
with any stamp duty in this country. An observation was made 
by Mr. Justice Perrin, in a case in Ireland (e), which may be sup
posed, in some measure, to favour the view entertained adverse to 
the ad valorem duties in such cases, viz., that he was not satisfied 
that the Stamp Act imposed a duty on conveyances of land ш 
every part of the world. This remark, however, was made m 
reference to the case of an instrument stamped with 35s., purport
ing to he a mortgage of land in the Dutch colony of Surinam, 
foreign country, which instrument was not shown to be, and w i 
seems to have been agreed was not an effectual mortgage accor mg 
to the law of that colony, but amounted only to an agreement to 
make a mortgage, and was liable only to the common deed duty (Jr

(e) Campbell v. H yn es , 8 Ir. L. Rep. (У) See the remarks pag*
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There can be no doubt that an instrument of this kind, wholly 
ineffective as a conveyance, by reason of its relating to land in a 
foreign country, is not chargeable with ad valorem duty ; but this 
goes no way towards establishing a similar exemption in the case 
of deeds which are effectual to convey lands in the British colonies.

Thus it will be seen, that the instruments charged with Stamp 
Duty are the following, viz. :—

First,—Instruments made (that is, executed by any party) 
within the United Kingdom, relating to property, or matters 
to be done within the kingdom, or elsewhere ; and,

Secondly,—Instruments made out of the kingdom, relating to 
property, or matters to be done, within it.

It will be observed, that in the first clause of the l & 2 Geo. IV. Instruments 
c. 55, in every alternative, where the country, in which the act to «lating to the 
be done is to be the criterion for charging the duty, whether Bri- money"1 ° 
tish or Irish, the payment of money is excepted, so that the place 
where money is provided, or agreed, to be paid, is not an act to be 
done which will control the Stamp Duty. This relates to the 
instruments subsequently described; viz., bills of exchange and 
promissory notes, which are altogether excepted from the operation 
of the Act ; and to bonds, covenants, and agreements, for securing 
the payment of money, (not also charged upon, or issuing out of, 
any real, or personal property,) for which special provision is 
thereby made, but which it is not now essential to notice, since 
the duties in England and Ireland are assimilated.

The description of instrument, which is, probably, more frequently 
than any other, affected by this new law, if it may be so termed, 
imported by the 1 & 2 Geo. IV. c. 55, is, that of Letter or Power 
of attorney, for the performance of any matter within the kingdom ; 
and the change, which has often been the subject of remark, as 
having, some years since, taken place in the practice of the Bank 
°f England, and other public companies, in requiring powers of 
attorney, executed abroad, to be stamped, is to be attributed to 
'his alteration in the law ; although it is believed that the necessity 
°r it was not discovered by many of such establishments for a 
considerable period after the passing of the Act.
,, practice, very little difficulty or inconvenience is involved in 
У5 ̂ tension of the duty. "With the exception, perhaps, of powers 

attorney, in certain instances, the majority of instruments, thus 
r8ed, are prepared and engrossed in this country, and sent outto be

Phed with,
executed ; the strict law is capable, therefore, of being corn

us in ordinary cases, by writing the instruments on the
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Foreign reve
nue laws not 
noticed here.

proper stamps ; but if, to avoid the risk of loss, they are sent out 
without stamps, or are prepared abroad, the Commissioners will 
not require the payment of a penalty on stamping them, if they are 
brought to the head office immediately on their being received in 
this country ; provided a year has not elapsed since the execution 
by any party. This, of course, must be understood not to ap 
to cases where the Commissioners possess no power to stamp an 
instrument after it is executed, or to remit the penalty ; respecting 
which, see the next division of the chapter. -

It is remarkable, that one, only (g), of the learned writers on 
the stamp laws has adverted to this important feature in the Act 
in question ; the clause can, scarcely, have escaped observation ; 
the omission, however, is, probably, to be attributed to the atten
tion being diverted from the consideration of the full effect of the 
statute, by the title and preamble ; which have, no doubt, been 
taken as limiting the enactments to the disposal of the point be
tween the British duty, and the Irish duty, in the cases where one 
or other of those duties was, already, charged ; although, in feet, 
they do not indicate such a limit.

It appears to be considered as a settled point, by all legal writers 
who have treated on the subject, although condemned, as indefen
sible on moral grounds, by nearly all jurists, foreign and domestic, 
that no country takes notice of the revenue laws of a foreign state. 
It was so said by Lord Mansfield in Holman v. Johnson (A) ; i 
in James v. Catherwood (*), it was held as settled, or considered 
to be so ever since the time of Lord Hardwicke, that a British 
Court cannot take notice of the revenue laws of another country. 
The authorities, however, upon the question, are, scarcely, capable 
of being reconciled, so far as stamp duties are concerned; the 
cases, in reference to such duties, previously to that of Jama 
Catherwood, are, altogether, adverse to the doctrine as stated to 
be settled.

In Alves v. Hodgson (A), a promissory note, made in Jamaica, 
was refused in evidence because it was not stamped according to the 
laws of that colony ; the Court observing that resort must be h* 
to the laws of the country where the note was made ; and that 
was not good there, it could not be obligatory here. And in Chi? 
v. Levy (t) Lord Ellenborough said, he should clearly hold, that ̂  
a stamp was necessary to render an agreement valid at Surinam,

(ý) Mr. Mockler, in bis excellent 
work on the Stamp Laws in Ireland. 

(A) Cowp. 143.

(.') 3 D. & R. 190.
(*) 2 Esp. 528 ; 7 T. R- 24b 
(Í) 3 Camp. 166.
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would not be received in evidence, without that stamp, here ; a 
contract must be available by the law of the place where it was 
entered into, or it was void all over the world ; but he would not 
dispense with strict proof of the foreign law ; it being a written 
law, a copy was required to be given in evidence, as in Inglia v.
Utkerwood (in), and Bohtlingk v. Inglia (n).

/ Ives v. Hodgaon and Clegg v. Levy, are, generally, referred to, British colo- 
as establishing a distinction between foreign independent states, nies* 
and the British colonies ; but no allusion was made to any such 
distinction in the judgment, in either case ; nor was any argument 
attempted to be founded upon it, on one side or the other ; and 
the broad principle upon which the decisions were come to, admits 
of no limit in its operation. The point seems to have been recently 
entertained by the Court of Common Pleas, by granting a rule niai 
to set aside a verdict obtained on two bills, not stamped according 
to the law of Belgium (o). Conceding, however, such principle to 
be, altogether, repudiated in the case of foreign powers, the reason 
for it, viz., the absence of reciprocity, does not apply to the British 
Colonies.

Whatever may be, at present, considered, or hereafter deter- Ireland, 
mined, to be the law, or the practice in this respect ; and, whether 
or not the distinction alluded to may now, or at any time exist, 
no analogy to the case of the Colonies can be drawn, as regards 
Ireland, so as to exclude the principle laid down in the cases last- 
mentioned. Ireland being a component part of the United King
dom, governed by laws enacted by the same legislature, the duties 
m both parts going to the same consolidated fund, and the rules of 
evidence being the same in both, it would be absurd to admit, as 
evidence, in one part, an instrument which, for want of a stamp,
(or indeed for any other cause,) would not be received in the 
other ; more particularly since the passing of the 1 & 2 Geo. IV.
<■■ 55; applying, as it does, to the United Kingdom ; and the 
1 & 2 Viet. c. 85, authorizing the use, indiscriminately, of British 
ot ^sh Stamps, to denote the duties in any part of the kingdom ; 
an<l, also, the Act assimilating the duties throughout. Towards 
establishing this view, the opinion of the Lord Chief Justice of the 
Common Pleas, in England, may be referred to, in Gatliffe v.

чище (p), in which his Lordship refused to admit in evidence,

(o) Legrellev. Davit, 5 Law T. 54.
(p) I  Arnold, 82.
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certain bills of lading, made in Ireland, but not stamped as required 
by the Irish Stamp Act.

There is no difference, in effect, between the enactments in Great 
Britain and Ireland, respectively, upon this question, notwith
standing the variation in the terms used in the respective statutes. 
That relating to Great Britain, (originally applicable to England 
only,) provides, that no instrument, unless duly stamped, shall 
be admitted in any Court to be good, &c. ; but the provision re
specting Ireland is, that no such instrument shall be admitted ш 
any Court in Irelaiid, &c. The terms made use of in one case, 
although general, are not to have a more extended relative operation 
given to them, than those in the other ; they cannot, in either ease, 
have been intended to apply to places beyond the limits to which 
the duties respectively related, and no effect is to be given in one 
instance which is denied in the other. It could not, for a moment, 
be contended, that the 5 W. & M. c. 21, imposing the first Stamp 
Duties in England, and which contains the general provision (sect. 
11) alluded to, had, when enacted, any reference to, or any authority 
in either Ireland, or Scotland ; and, although it has, by express 
enactment, been since made applicable to the Stamp Duties 
throughout Great Britain, it remains the same in regard to Ireland. 
The rule, therefore, which renders an instrument unavailable in one 
part of the kingdom, if not stamped with the duty to which it is 
liable in another, must be looked for elsewhere than in any express 
prohibitory law ; it is to be found in the principle upon which the 
decisions have proceeded in the case of the colonies, strengthened 
by the considerations before mentioned.
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II. T h e  St a m pin g  o f  E x e c u t e d  I n s t r u m e n t s .

THIS division will point out the following particulars, viz. :
The penalties payable on stamping written instruments.
The instruments that are allowed to be written without 

stamps ; and which may, therefore, be stamped, afterwards, 
without penalty.

The instruments that cannot be stamped after they are made 
or signed, or after a fixed period ; and which are, therefore, 
void, if not stamped accordingly.

The effect of commencing proceedings on an unstamped 
instrument ; and the assistance afforded by the Court in 
procuring it to be stamped.

It is required that the vellum, parchment, and paper, chargeable Paper to be 
with stamp duty, in respect of matters and things written thereon, before
shall be stamped, to denote the proper duty, before any of such n en uPon* 
matters and things are so written ; but provision is made for, after- A penalty to 
wards, affixing the stamp, in cases where this has not been attended be afterwards 
to, on payment of the duty and a further sum, by way of penalty ; 
and, it is enacted, that, in any such case, no deed, instrument, or Instrument not 
writing, shall be pleaded, or given in evidence, in any Court ; or be available until 
admitted in any Court to be good, useful, or available, in law, or p * 
equity ; until, as well the said duty, as the penalty, shall be paid, 
and a receipt produced for the same ; and until the instrument 
shall be stamped.

The statute (5 W . & M. c. 21), which first imposed stamp Amouut of pe- 
duties, contains these enactments, the penalty being 51. ; the Acts nalty payable, 
whereby the duties were, from time to time, increased, or whereby 
new ones were granted, contained, likewise, similar provisions ap
plicable to such additional, or new duties ; the penalty, in some 
'"stances, being 10Л; so that clauses and penalties, of the same 
description, accumulated, in reference to different stamps upon the 
®me instrument. As to the penalties, this was remedied by the 
3iGeo. III. c. 136, which allowed instruments to be stamped, on 
Payment of a single penalty of 101., in lieu of such accumulated 
Penalties ; but when, at length, all these duties were repealed, and 
“e*. consolidated duties granted instead, the Commissioners re-
eried to the nricMrml c f n t n t o  « r u l  гнипгрИ í b p  n e n n l t v  n f  51. n n l v  ?
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the penalty payable on stamping an instrument is quite distinct 
from that (originally by the 5 W. & M. c. 21, s. 9, 500/., but, by 
the 6 Will. III. c. 12, s. 7, reduced to 51.) imposed on any person 
for writing, or causing to be written, an instrument on paper, &c. 
not duly stamped ; the distinction does not, however, appear to 
have been properly understood by all the learned writers on the 
stamp laws.

The Commis- The Commissioners are authorized, by the 44 Geo. III. c. 98,
mît the penalty s - 24> to  rem it tlie  w hole ог апУ Pa r t  o f th e  Репа%  payable on
in some cases, stamping an instrument, at any time within twelve months after 

the making or execution ; but beyond that period they have no 
discretion ; the penalty must be paid ; if, therefore, an instrument, 
liable to duty, be proved to have been, at any time after the expi
ration of such period, unstamped, a Court of Law, having regard to 
the positive enactment alluded to, cannot receive it unless accom
panied by a receipt for the duty and penalty. But the Court will 
not, in any case, inquire whether the penalty paid was the proper 
one, or not. See Rex v. Preston (a). The query put by Mr. 
Justice Patteson in that case, *' Would the Court inquire whether 
any penalty had been paid, if  they saw that the document had a 
proper stamp ?” may be said to have been suggested without a due 
regard to the strict law, however reasonable, and worthy of consi
deration, the suggestion might be.

It has been observed that the penalty payable on stamping an 
instrument is 51. ; but this is not uniform. In the case of agree
ments under hand, liable to the duty of 2 s. Gd ., the penalty is 10/. 
where the duty is not paid within fourteen days ; and in the case of 
progressive duties it is, also, 10/. within six calendar months; and, 
after that period, in some instances, 10/. for every skin, &c., of 
which the instrument consists, is payable ; although in this case ol 
progressive duties, where the Commissioners, within the twelve
month, require a penalty to be paid, they, generally, exercise the 
power they possess of remitting a portion, by reducing it to 5/ 
See “ Progressive D uties.” See also “ B ills and Notes, 
page 132; “ Charter Party,” page 197; and “ Receipts 
for the circumstances, and the terms, under which any of these 
instruments, respectively, may be stamped.

To the provisions which require instruments to be written 
the proper stamps; and to those which allow of the stâ PJ“c 
afterwards, on payment of a penalty, there are, resy 
exceptions.

286

(e) 5 В. & Ad. 1029 ; 3 N. & M. 31.
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1st. Exceptions from the law requiring instruments to be written Instruments 
on stamps. that may be

. . ,  , . . written without
Agreements under hand only, not containing more than fifteen stamps.

folios, need not be written upon stamped paper, they may he Agreements, 
stamped within fourteen days, without penalty. See “ A g r e e 
ments.”

C h a r t e r - p a r t i e s  are, also, permitted to be stamped, without Charter-parties, 
penalty, within fourteen days after they are first signed ; and after 
fourteen days, and within one calendar month, on payment of 10/.; 
but after the latter period they cannot be stamped at all. (7 Viet, 
c. 21, s. 5).

Receipts may in certain cases, under the authority of the Receipts. 
Commissioners previously given, be written without stamps ; in 
which cases the payment of the duties is secured by bond, and the 
writings are available without being stamped. See " R eceipts.”

2ndly. Exceptions from the provision allowing instruments to be 
stamped after they are written.

Articles o f  C l e r k s h ip  to Attorneys the Commissioners are Articles of 
prohibited from stamping after the expiration of six calendar clerksbiP* 
months from the date thereof ; nor will they stamp them within 
that period except on payment of a penalty of 5/. See page 96.

Apprenticeship  I n d e n t u r e s  are, by the old Acts, the sub- indentures of 
ject of special provision as to stamping ; but see the observations, aPPrenticeshiP> 
page 88.

Bills of Exchange and P romissory N otes cannot be Bills and notes, 
stamped after they are written, except where they happen to be 
impressed with stamps of a wrong denomination, but of a sufficient
Tahie. See page 115.

Bills of L a d in g  cannot be stamped, under any circumstances, Bills of lading, 
t̂er they are signed ; and any person signing an unstamped hill of 

Wing incurs a penalty of 50/. See page 19 7- 
Letters of A t t o r n e y  or P r o x ie s  for voting at any meeting Proxies, 

j Proprietors of Joint-stock Companies, and chargeable with the 
I nty of 2s. 6d. are not allowed to be stamped after they are written ;

. 8 Penalty of 50/. is incurred by signing any such proxy not 
^Uen on paper duly stamped. See page 59.
tb °L1ClES OF Sea I n su r a n c e  are forbidden to be stamped after Sea policies, 
i, (\ areunderwritten ; except Policies of Mutual Assurance, not 

I .„ erWntt№ ôr than the stamp, already impressed thereon,
I Uct,v«f- See “ I nsurance.”
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Receipts. R e c e i p t s  cannot be stamped after a month from the date, nor
within that period, without a penalty. See “  R e c e i p t s .”  

Regulations of The regulations adopted by the Commissioners, as to stamping 
the Board as to instruments after they are executed, m aybe here mentioned. If 

an instrument, not being one of those alluded to in the foregoing 
exceptions, be brought to be stamped, it must, before it is handed 
to the officer, to have the stamp impressed, be first taken to the 
Solicitor’s Office, in order that the proper duty may be marked 
upon it. A t the time it is thus produced it must bear its true and 
proper date ; and if such date be within six weeks preceding, and 
he written legibly, and without erasure, the amount of the duty 
required, and other particulars will be written upon the instrument, 
in pencil, by a clerk in the Solicitor’s Office, and subscribed with 
his initials, which will he sufficient authority for stamping it, the 
duty being first paid. Should there be any doubt as to the date 
inserted, or should any part of the date be on an erasure, the 
penalty will be required, unless evidence be produced, showing the 
day on which the instrument was signed, by the party who first 
executed it, to be within six weeks. "Where that period is и- 
ceeded, but a twelvemonth has not elapsed, the Commissioners 
have still the power to remit the penalty ( 6) ; but they decline to 
exercise it, except under peculiar and special circumstances, which 
must be set forth in a memorial addressed to them.

I f  an instrument, executed abroad, be brought without delay 
after its arrival in this country, the penalty will not be insisted 
upon, although the ordinary period has expired, provided the dis
cretion has not been taken away by the lapse of a year from the 
time of the execution by any party.

W ritin g s  u n -  I T  is to be considered as clearly settled, that instruments 
eTafter themP" stamPc^ after the making thereof, contrary to express enactments 
m ak ing . upon the subject, cannot be received in evidence. See the cases 
B ills and  notes, relating to bills of exchange and promissory notes, page 174,

from which it will he seen that an inquiry, as to when the stamp 
on a bill or note was impressed, is admissible ; and that any su 
stamp will go for nothing, if  it shall appear to have been imp1* 
after the instrument was signed.

In R e x  v. P re s to n  (c), the Court said, that when an Act of i!



THE STAMPING OF EXECUTED INSTEUMENTS. 2 8 9

Hament required an instrument to be stamped within a given time, 
and declared that it should be void if not so stamped, it might be 
necessary to inquire when the stamp was affixed, but that, other
wise, the time of stamping could not he inquired into ; and that 
there was no case in which the Court had entered into the question, -
whether the right penalty had been paid.

In Lucas v. Jon es  (d ), a paper, stamped with 20s. as an agree- Receipts, 
ment, was held to be a receipt, and was, therefore, not admitted in 
evidence; Mr. Justice P a tte so n  observing that if the 10th sect, of 
the 55 Geo. III .-c . 184, availed in such a case, all receipts might 
be made valid at any time. No allusion seems to have been made 
to the 3 & 4 Will. IV . c. 97, and to the fact of specific stamps, for 
receipts, having been provided under it ; the 35  Geo. I I I .  c. 55, 
merely, was referred to, which prohibited the stamping of receipts 
after the expiration of a month. .

Lord Ellenborough, in R o d e r ic k  v. H o v il  (e), said, that the Sea policies, 
statute which prohibited the stamping of sea policies was impera
tive upon him ; and he refused to admit a policy which had been 
stamped, on payment of a penalty, after a former trial.

Indentures of apprenticeship, have, also, been held to be void, if Indentures of 
not stamped within the period limited by the old statutes relating apprenticeship, 
to them ( ƒ ) .  But see the observations, before alluded to, p. 8 8 .

When Stamp Duties were first imposed, two modes of securing Unstamped in- 
tbe payment of them were adopted ; one, that of imposing a pe- * ^ ments not 
мку for writing an instrument on unstamped property ; the other, 
that of enacting that the instrument should not be pleaded, given 
m Edence, or admitted, in any Court to be good, useful, or avail* 
ahle, until it was stamped; the latter being, by far, the most 
efficacious. But there is no enactment which declares an un
stamped writing to be void ; the absence, therefore, of any such 
fcactmeot, and the circumstance of the provision for stamping,
00 certain conditions, are a sufficient indication of intention not 
,0 deprive an instrument of its due effect and operation, but merely 

i to prevent its being used as evidence whilst it is unstamped ; so
that an instrument, although not written upon a stamp, is effective« _ --------U * V U V )  O l V U U U g U  n y c  V T I A H -O U  Mr » 4  v u v v « i i v /

I om its commencement, but is incapable of being made use of, to 
’ow its operation, until it is stamped.

■, ls Principle has always been well understood ; and attempts, Cannot be set 
I rrj,n time to time made to set aside proceedings, or instruments,

fo3(N ,S -)Q - B- 208-
(ƒ )  R e x  v. C h ip p in g  N o r to n , 5 B. 

.s, A i d .  4 1 2 .
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Warrant of at
torney on which 
judgment en
tered up.

Instruments 
whenever 
stamped, good 
by retrospec
tion.

Law proceed
ings not 
stamped.

Award,

for want of stamps, have proved unavailing ; and instruments, if 
produced duly stamped, have been admitted in evidence without 
regard to the time when the stamps were impressed, in those cases 
where it was not unlawful to affix the stamp after the instrument 
was made. This remark must be received subject to some quali
fication, both as to costs and otherwise, as will appear from the 
cases herein referred to.

So early as the 4 Will. I I I ., application was made to the Court 
of King’s Bench to set aside a judgment, entered up on a warrant 
of attorney which was written on the same paper as a bond, on the 
ground that the paper had not two stamps upon it ; but the Court 
said, that there might be reason to refuse such a warrant of attor
ney in evidence, but there was none for making all void, for there 
was nothing in the Act that imported that ( g ) .  But see Pitman
V. H u m frey , p. 292, p o s t .

Judgment had been entered up on a warrant of attorney insuffi
ciently stamped ; and, after a rule obtained to show cause why 
the judgment should not be set aside, a proper stamp had been 
impressed. I t  was contended that the instrument was fimetus 
officio, and, as it was invalid for want of a stamp, it could not be 
made available, afterwards. G ibbs , C. J . ,  said that there was no 
foundation for the proposition, that when an instrument, in anv 
legal proceedings, had been produced with an insufficient stamp, 
it could not be rendered available by having a proper stamp 
affixed. His Lordship added, “  I f  an instrument were produced 
at the trial, with a defective stamp, and rejected, and it should be 
stamped in the course of the trial, I should be of opinion that it 
would be available” (h ) .

In T a y lo r  v. L a k e  (г), it was moved to set Rside the verdict be
cause the d is tr in g a s , when it was at n isi p r iu s ,  was not stamped ; 
but the plaintiff producing it, stamped, the Court would do nothing 
in it, since the penalty must have been paid, and then it was as 
good as if stamped at first ; the defendant should have taken notice 
of it at the trial.

On motion to set aside an award, as having been made on *a 
improper stamp, the Court agreed with counsel that the app̂ 
cation was made too early ; if the plaintiff had taken any step 
enforce the award it would have been a good objection, but it 
now be made a valid instrument, by procuring the proper stao p

(íř) Anon. Salt. 612. (A) Burton v. Kirkby, 2 Marsh. 480
(i) 1 Strange, 575 ; 8 Mod. 226.
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and paying the penalty. In its present form it might be consi
dered a nullity, and so not the object of any motion at all ( k ) .

In Rex  v. T he B ish op  o f  C h ester {!), upon error from Lancaster, Deed, 
it appeared that a patent, produced in evidence, was not stamped 
at the time of sealing, nor when first produced, but was stamped 
when produced at the trial ; the Court held that it had been pro
perly received, for, they said, it was never intended to avoid deeds 
that were not stamped, but only to add a penalty to enforce the 
duty.

Chief Justice G ibbs, again, in R ogers  v. Jam es  (m) ,  observed, Probate, 
that it never had been contended, that after a deed had had a 
proper stamp put upon it, a party claiming under it had not, by 
retrospection, a good right of action. In that case, the plaintiff, 
a petitioning creditor as executor of his mother, had been, at a 
former trial, nonsuited, because the stamp on the probate was 
insufficient ; it was, afterwards, increased, but the objection taken 
was, that it did not support the commission of bankrupt, by reason 
of such insufficiency at the time when the commission was issued.
See also Sm ith  v. Creagh  (ft), where the same decision was come 
to, in the King’s Bench in Ireland, in reference to letters of admi
nistration.

On a petition in bankruptcy, a question was raised, whether a 
guarantee, given by the bankrupt, which was not stamped till 
after the petition was presented, was available against the estate ; 
but the Court said they could not look at the date of the stamp,
•ho writing was, only, not admissible in evidence before it was 
stamped (o).

In Clarke v. Jones ( p ) ,  on a motion to set aside a cognovit, on Cognovit not 
•he ground that it was not stamped, Mr. Baron P a r k e  observed, stamped not to 

me objection would be of no avail, as they could get it 
stamped before cause was shown.

In Rose v. Tom blinson (q ), on a rule for setting aside a judgment Judgment not 
entered up before the cognovit was stamped, the Court said, that becausettie ° 

e time of an instrument being stamped is not what the Courts cognovit was 
00 lo ; it was the constant practice, at n is i p r iu s , to receive befor^the^ 
imped instruments without inquiring, or requiring it to he in- judgment was

entered.

S5.t*) Preston  v . E a s tw o o d ,  7 T .  R .

<524 ; 8 Mod. 364. 
Marsh. 425.

■> Bl% , 384.

(o) E x parte Nicholson in re Shep
pard, 4 Jurist, 1066 ; see also Phelan 
v. Kelly, Ir. Cir. Rep. 34.

(p) 3 Dowl. 277.
\q) 3 Dowl. 49.

TJ 2
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Rule to set 
aside a judg
ment, entered 
up on an un
stamped war
rant of attor-

stampeď after 
the rule nisi 
was obtained.

Judgment set 
aside where 
cognovit not 
stamped at all

quired, when the stamp was affixed ; and that the same rule 
applied on their being produced in Court.

In B rem b rid g e  v. W ild m a n  (r ), a rule n is i  to set aside a judg. 
ment was obtained, on two grounds ; one of them being the want of 
a stamp on the warrant of attorney ; but, before cause was shown, 
the instrument was stamped ; the learned Judge ( Wightman) 

ney,discharged, being of opinion that this objection was not tenable ; and it being 
without costs ; inconvenient, where the facts were disputed, to dispose of the point 
attomT^bein* ra*se  ̂ by the other objection on a summary application, discharged 

- b the rule ; but, without costs, it being contended that the plaintiff 
ought to pay the costs of the application ; which was assimilated, 
by counsel, to the case of a cross rule to amend, pending an appli
cation to set aside the proceedings for irregularity, where the 
amendment is never allowed except on payment of the costs of the 
first rule.

In P itm a n  v. H u tn frey  (s ) a rule n isi was granted, to set aside 
the judgment and execution, on the ground, that the cognovit, on 
which the former was entered up, was not stamped when it was 
filed ; and also to take the cognovit off the fine and cancel it ; the 
Court observing, that they could not stay the proceedings; and 
that the plaintiff might, in the meanwhile, apply to have the cog
novit stamped. On cause being shown the Court refused to order 
the cognovit to be taken off the file ; if anything could be made of 
it, the plaintiff was entitled to it ; if not, no injury could arise from 
its remaining. The following order was made, v iz . : the judgment 
and all subsequent proceedings, to he set aside, with costs, the 
defendant undertaking to bring no action ; all other matters, in the 
rule, to be discharged without costs.

The cognovit was, afterwards, stamped, and a fresh judgment 
entered up, and execution issued ; but a rule was granted to set off 
the costs of the former rule against the costs of the cause, subject 
to the lien of the defendant’s attorney for his bill.

The decisions are conflicting, as to the time when the instru
ment ought to be stamped, in the cases of applications, under the 

strument ought I Geo. IV. c. 87, in ejectment, for a rule, calling on the tenant10 
to be stamped. sjjOW cause why he should not enter into a recognizance to p».T

costs, &c. ,
In D oe dem . P h i l l ip s  v. R oe  ( t)  the Court said, that if 1 ř

Doubtful in 
certain cases 
as to when in-

(r) 1 Dow. N. R. 774. (s) 2 Tyr. 500.
(t) 1 D. & R. 433 ; 5 B. & Aid. 766.
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instrument required a stamp, the plaintiff might get it stamped at 
any time before the trial, and that, if necessary, they would enlarge 
the rule, in order to enable him to procure the stamp to be im
pressed.

The contrary was determined in D oe dem . C aulfield  v. R o e  (u ) . 
The rule nisi was obtained on the 4th of November, a copy only of 
the agreement being annexed to the affidavit ; on showing cause, 
the original was produced, which appeared to have been stamped 
on the 1 1th of November ; and the Court held that this was not 
sufficient, the rule being grounded on improper evidence, according 
to the statute, which authorizes the granting of the rule, on pro
ducing the lease, or agreement, or some counterpart, or duplicate 
thereof.

The same point was raised in D oe dem . H o ld e r  v. R u sh w orth  (x ), 
but it was not necessary to decide it. M r. Baron A lderson  seemed 
to think that the instrument was not stamped in time.

No sufficient reason would appear to exist for any distinction 
between cases of this description, and others. The Act, upon 
which the proceeding is founded, does not, it is conceived, neces
sarily, require such distinction, merely because it defines the evi
dence upon which the rule shall be granted. This statute is not 
more positive, in its terms, than the Stamp Acts themselves, nor, 
indeed, so much so ; since the latter expressly declare that “  no 
record, deed, instrument, or writing, shall be pleaded, or given in 
evidence in any Court, or admitted in any Court to be good, useful, 
or available, in law, or equity,”  until the same be stamped. I f  
this enactment ought to be carried out in the strict terms in which 
■t is framed, scarcely any of the foregoing cases can have been 
nghtly decided. When an instrument is produced, stamped, it 
must be treated as if it had been stamped from the beginning, 
except in those cases where the Commissioners are prohibited from 
affixing a stamp. In an action of covenant, or on a bond, or in 
any other case where an instrument is pleaded, it was never con
tended that such instrument was unavailable, because it was not 
J ц1у stamped until after the pleadings were filed; it has, always,
ccn sufficient, if it was produced, properly stamped, at the trial.
1 "ill be said, that on applying for a rule, the party grounds his 

aPplication on evidence which the Court does not, then, parti- 
^ ar )' examine, but which it assumes to be sufficient ; and that 
' " IJÛ  n°t have granted the rule, had it known that the evidence

2 9 3

W 3 Bing. N. c. 329 ; 5 Dow. 365. (*) 4 M. & W. 74.



2 9 4 INäTETTMENTS.

was defective ; this is no doubt the case ; but the objection, on this 
ground, can no more be said to arise in reference to the statute on 
which the motion is founded, than on the Stamp Acts, themselves ; 
and the same objection, if valid in this instance, ought to be allowed 
to prevail, where an instrument, which is the subject of pleadings, 
is not stamped before the pleadings are filed. See T aylor  v. Lake, 
and the other cases before mentioned.

Iu Equity. In the construction of an Act of Parliament, there is, of course,
no difference between Courts of law, and those of equity; and 
yet, in the latter, the Judge will allow an agreement to be stamped 
pending the hearing ; or will direct the cause to stand over for the 
purpose of getting the stamp impressed. Indeed, Judges in the 
Courts of equity have, even, gone so far as to proceed with the hear
ing of a cause, and to pronounce a decree therein, (the propriety 
of which, however, may be questioned,) founded upon an agreement 
not stamped ; directing such decree not to be drawn up until the 
instrument be produced to the Registrar, duly stamped. Iu every 
instance where any such course has been pursued, the instrument 
has, no doubt, been fully set out in the pleadings, and has, pro
bably, been proved by depositions of witnesses ; but no objection 
seems to have been suggested, on the ground that it was not 
stamped before it was impleaded. Taking all the authorities toge
ther, the rule would seem to be, that where an instrument, against 
the stamping of which, after the making thereof, there is no prohi
bition, is sufficiently stamped when it is produced for the inspection 
of the Court, it is not essential, for the regularity of the previous 
proceedings, to inquire, and, therefore, it should not be open to the 
inquiry, w hen  the stamp was affixed ; because, by retrospection, 
it is good from the first, and must be treated as if stamped at the 
beginning ; but if, when produced, it is not properly stamped, it 
must be considered as null, because it cannot be looked at, as и 
instrument, at all. For this purpose, the officers of the Court 
are the same as the Court itself, and they may, and perhaps 
ought, to take notice of the want of a stamp. This was done m 
the case of H il l  v. Slocom be ( y ) ,  where the officer refused to draw 
up a rule for an attachment for non-performance of an award, w 
consequence of the award not being stamped ; an application BiS 
made to Mr. Justice W illia m s, sitting in the Bail Court, for * 
direction to the officer to draw up the rule, insisting that i 
not competent to him to take an objection to the want of a sta#

(у) 9 Dowl. 339.



TEE STAMPING OP EXECUTED INSTSUMENTS. 29 5

ami that if he did so there would be no opportunity of arguing the 
question. On a subsequent day his Lordship said, that he had 
spoken to the other J  udges on the case, who thought that the state 
of the documents being mentioned by the officer when handed in, 
was equivalent to an intimation which compelled the Court to 
consider, whether they were in a state to authorize the drawing 
up of the rule ; they were all of opinion that this document was 
not in such a state, and that the rule could not be drawn up until 
the award was stamped.

In a suit for specific performance, the plaintiff gave the defend- Cause ordered 
ant notice to produce a letter, containing an acceptance of the pro
posai ; at the hearing, the plaintiff produced a stamped copy, but ment stamped, 
the original was produced, and objected to for want of a stamp ; 
and it was, also, objected, that it could not be stamped, twenty-one 
days having expired, but the Court ordered the cause to stand over 
to get it stamped (z ).

The plaintiff, in C h ris tia n  v. D evereu x  (a ) ,  presented a petition Petition order
in that and another suit, praying that the fluids in such other suit ggHeulrTof 
might not be disposed of until that in which he was the plaintiff, administration 
and in which he claimed a portion of such funds, should have been stamped, 
heard and decided. The plaintiff claimed under E d w a r d  C h ris tia n , 
deceased, to whose estate he had obtained letters of administration, 
stamped for the lowest amount of property ; and it was objected 
that the petition should be dismissed upon that ground, amongst 
others.

Upon this point the Vice-Chancellor of England observed, that 
the plaintiff, notwithstanding the cogency of his case in respect of 
the largeness of the fund he might lose, contented himself with 
coming forward in the shape of what might, almost, be called a 
pauper administrator ; a t the same time his Honour was willing to 
admit that, in cases where a claim had been made by an adminis
trator, and the suit had gone on, without any objection being made, 
die Court had allowed the party to recover at the hearing, if, at 
die time of the hearing, a proper administration was produced. 
He thought it would be too harsh to say that the petition should 
“e dismissed, merely because the letters of administration, at the 
present moment, were not sufficiently stamped. He directed the 
petition to stand over for a certain short time, to enable the peti- 
,loner to g£t his letters of administration stamped.

IX1 Ford v- Compton, 2 Bro. C. C. (a) 12 Sim. 264.
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In Coles v. T reco th ick  ( 6), an agreement was stamped pending 
the hearing, and allowed to be read.

In H u d d les to n e  v. B riscoe  (e), the Lord Chancellor referred to 
the practice of allowing documents to be stamped, for the purpose 
of evidence, if necessary, pending the hearing. In this case the 
reading of the bill and answer, which respectively set out, and 
admitted the contract, for a specific performance of which the bill 
was filed, was sufficient, without producing the contract itself.

In C h e n e t  v. Jones ( d ) ,  and again in O w en  v. Thomas (e), both 
suits for specific performance, the hearing proceeded, and a decree 

ment'stamped. was pronounced, but the Registrar was directed not to deliver it out 
till the agreement was produced to him, duly stamped. In the 
latter case, the only evidence of the contract was a letter from the 
vendor to his solicitor, informing him of his having sold the pro
perty, and giving him certain directions; which was held to be a 
sufficient writing within the Statute of Frauds. The objection, for 
want of a stamp, the defendant’s solicitor had agreed not to take, 
but this coming to the knowledge of the Master of the Rolls, he 
expressed great disapprobation at it, observing, that it was a com
bination to defraud the revenue, which it was the duty of the Court 
to protect ; and felt strongly inclined to dismiss the bill. See also 
H a r p e r  v. R a ven h ill ( / )  and B ennison  v, Jew ison , ante, p. 168.

There can, scarcely, however, be a doubt as to the irregularity 
of the course adopted in C h e n e t  v. Jon es  and Owen  v. Thomm. 
There is a material difference between allowing a cause to stand 
over in order to get a document stamped to enable the Court to 
read it ; and, actually, reading it, and pronouncing a decree upon 
it, but directing such decree not to be drawn up till the document 
be stamped. And a sufficient reason why this should not be done, 
will be found in the remark of the Lord Chief Justice of the Court 
of Common Pleas in Ireland, in a case where a motion was made, 
on an affidavit not properly stamped ; and it was requested, it 
being the last day of the term, that the Court would make the 
order, to be drawn up, only, on production of the affidavit to the 
officer, duly stamped ; but which request was refused ; Chiet 
Justice D o h e r ty  observing, that, for the sake of the revenue, they 
must not permit a party to take his chance without an affidavit, 
the consequence would be, that an applicant would only have to

Agreement 
stamped pend
ing the hear
ing.

Bill and 
answer read 
without pro
ducing the 
agreement.

Decree not to 
be delivered

0 )  9 Ves. Jr. 234. 
(e) 11 Ves. Jr. 563. 
(rf) 6 Mad. 267.

(e) 3 M. & K. 353. 
( / )  Tam. 145.
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provide himself with an affidavit, on a stamp, in case he succeeded 
in his application; if he failed, he would escape free of duty ( y ) .
This remark is, equally, applicable to any document, whatever, 
offered for the opinion of the Court.

On a trial at law, in B e c k w ith  v. B en n er (h ) ,  M r. Baron G urn ey  Agreement 
consented to allow the party producing an agreement not pro- triaUtkw !" " 8 
perly stamped, to go into the rest of his evidence, and send the 
agreement to the Stamp Office, taking the chance of its coming 
hack in time ; but he refused to permit counsel to argue on the 
sufficiency of the stamp in the meanwhile. And, in C lem ents  v. Officer directed 
May (i), where an unstamped instrument was produced, on notice, agreement, pro
an officer was directed to accompany the person desirous of getting ducedon notice, 
it stamped, to the Stamp Office, for the purpose of procuring the t0 be BtamPed- 
proper stamp to be affixed, whilst the trial proceeded ; counsel 
assuring the Court that he was not about to call witnesses for the 
purposes of delay, merely. In this case, the defendant objected to 
the document, which was his property, being taken from him, and 
sent to the Stamp Office by the plaintiff, but the learned Judge 
(Tindal, C. J .)  observed, that having been produced on notice, it 
was in the custody of the Court.

It is no answer to the objection for want of a stamp, that the An instrument, 
instrument comes out of the hands of the opposite party, and by fro^op^rit*8 
whose default it was unstamped ; and notwithstanding the person party, must be
on whose behalf it is required to be read, be no party to it, and stamped before

и  t 1 , * i i Г it can be read.
could not be aware, until it was produced, that it was not
stamped (k ). And the Court will not set aside a nonsuit, on the
ground of surprise in the production, by the defendant, of a written
unstamped document ( l ) .

See subsequent parts of this chapter, as to the admission of 
unstamped instruments for collateral purposes, and by way of 
secondary evidence ; and, also, as to compelling the production of 
instruments to be stamped.

49.is) T illy  y, G eog h eg a n ,

[*) 6 C. & P. 681.
W 7 c. & p. 678.

(A) Doe dem. S t. John v. Hore, 2 
Esp. 724.

(/) Reid v. Smart, Chitty’s Stamp 
Laws, 3rd edit. 93.
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I I I .— T h e  A d m issio n  o f  U n st a m pe d  I n str u m en ts  i n  Eu-
D E N C E  F O R  C O L L A T E R A L  P U R P O S E S ,  O R  O T H E R W IS E  ; AND

H E R E IN , AS TO SECONDARY E V ID E N C E .

A LTH O U G H , as before observed, it is provided that no instru
ment, liable to stamp duty, shall be pleaded, or given in evidence, 
in any Court, or admitted in any Court to be good, useful, or 
available, in law, or equity, unless it be duly stamped ; yet there 
are instances in which instruments have been allowed to be given 
in evidence, or have been read by the Court, which have not been 
stamped as, by law, they ought to have been. To say that the 
cases are not conflicting, would be to assert a singular instance of 
uniformity, in reference to the stamp laws, not quite consistent 
with fact ; the result may, however, be stated, in general terms, to 
be ; that an instrument, not duly stamped, may he given in evidence 
to prove a fact collateral to it ; but, in no case, to establish, or give 
effect to it. The other ostensible reasons for admitting unstamped 
documents, in certain cases of criminal proceedings, can, scarcely 
be said to deprive this rule of its uniform application. The 
subject has, recently, undergone much careful consideration, in the 
House of Lords (m), in reference to an unstamped receipt; on 
which occasion all the cases upon the question were minutely 
reviewed, the principle, admitted to be the correct one, and to be 
extracted from the decisions, however difficult it might be to apply 
it to some of them, being as above stated ; the expression “ col
lateral purpose ”  at the same time receiving a more limited inter
pretation than was given to it in several of the cases alluded to.

I t  is proposed to refer, first, to the cases which have arisen m 
proceedings relating to criminal or fraudulent offences.

O n  an indictment for forging a bill of exchange, all the  Judges 
held, that the bill, which was not stamped, might, nevertheless, be 
given in evidence ; the Stamp Acts could not affect the law as 
forgery ; and the offence was complete, whether the instrumen 
was stamped, or not (ji) .  In R e c u lis ť s  case, Mr. Justice ( №  
observed, that “ the Stamp Acts, being revenue laws, an n

(m) Matheson v. Лов», page 305, P. C. 955. , i>.
poet, See also Rex v. Dovit,"1

(n) Rexv.HawkesicorlhoTHairkes- ton, and Rex v. Reculitt, i • 
wood, 1 Leech, C. C. 811 ; 2 East,
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intended to affect the crime of forgery, cannot alter the law respect
ing it ; the stamp is not, properly speaking, any part of the instru
ment, but merely a mark impressed on the paper, to denote the 
payment of a duty, and is collateral to the instrument itself ; and 
as to the statute enacting, that no promissory note, &c., shall be 
pleaded, or given in evidence, &c., unless it be duly stamped, the 
legislature thereby meant only to prevent their being given in 
evidence, when they were proceeded upon to recover the value of 
the money thereby secured ; it is certain that no holder of such an 
instrument as the present could, if  it had been genuine, have 
founded an action upon it, and given it in evidence as a promissory 
note, but it is equally certain, that it might have been given in 
evidence on other occasions ; as, for instance, if a person negotia
ting it, were to be sued for the penalty inflicted upon the offence of 
negotiating such an unstamped instrument, there is no doubt but 
that it might be given in evidence ; and this shows, most clearly, 
that it was properly received in evidence on the trial of this indict
ment, notwithstanding the seeming prohibitory words of the 
statute.”

By analogy to the case of the forgery of an unstamped bill, an 
indictment for embezzling exchequer bills, not perfected by lawful 
authority, was held to be good (o).

In an action to recover penalties, for insuring lottery tickets, An unstamped 
under the 22 Geo. I I I .  c. 4 7 , a paper, purporting to be a policy of an'artiotTfor1 
insurance, was offered in evidence, but was objected to for want of the penalties, 
a stamp ; it was contended that the contract was illegal, and 
could not be the subject of taxation. Lord K en yon  thought it was 
good evidence, but offered to reserve the point (p ) .

The distinction which has been taken between cases of the fore
going description, and others, that, in the former, the documents, 
u°t having any lawful existence, could not be, legitimately, the 
subject of duty, is sufficiently intelligible ; but it is, probably, 
unnecessary to advert to it ; the admission of the document in the 
01>e instance, ns well as the rejection of it in the other, would 
appear to be capable of being sustained on the general principle.
- C h i t t A  remarks, in his valuable work on the Stamp Laws,
. e with the view of reconciling the decisions in admitting the 
lare Ument *n case forgery, and rejecting it in the cases of 
^  <ak°Ut t0 menti°ned> are n°t> in the abstract, without 

' ‘ Forgery,”  that gentleman observes, "consists, in giving

W Ker Asilen, 1 N. R. 5 . (p ) Holland v. Duffin, Peake, 58.
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a fictitious value to that which is worth nothing; larceny, in 
taking from another, something which already has a real value. 
In the case of stealing, the instrument is averred to be that which 
it professes, and if, for want of a stamp, that averment cannot be 
proved, the indictment fails ; but, where forgery is imputed, the 
writing is treated as fictitious on the face of it, and the averments 
are sustained, without proving that it was, in all respects, a valid 
instrument (7 ) .” ^

In D o ver  v. M a e s ta e r  ( r ) , which was an action under the Bribery 
Act, an unstamped promissory note, given by a voter, for re-pav- 
ment of money paid to him for his vote, was allowed to be read in 
evidence, not for the purpose of giving effect to the note, but, as 
corroborative of the testimony of the party receiving the money 
and in support of the plaintiff’s case. See also N ash  v. Dun- 
com be (s).

An unstamped check on a banker, not made payable to bearer, 
and, consequently, not within the exemption from duty, is not a 
valuable security, within the meaning of the 7 & 8 Geo. IV. c. 29, 
s. 5 , and is not, therefore, the subject of an indictment for 
larceny ( t ) .

A  clerk in the Post Office was indicted, under the 1 st sect, of the 
7 Geo. I I I .  c. 50 , for secreting a letter containing a draft for the 
payment of money ; the draft was a check on a banker in London, 
purporting to be drawn in London, but, in fact, drawn at a greater 
distance than allowed by law, and, therefore, void for want of a 
stamp ; it was objected that it was not a draft within the Act. 
The point was argued before the Judges, whose opinion did not 
transpire ; but the prisoner was pardoned for this specific offence, 
in order that he might be indicted, under another section, tor 
stealing the letter. On this second indictment, it was objected, 
that the draft could not be given in evidence to show the stealing 
of the letter, but the Court held that it might be received for col
lateral purposes (u ).

On an indictment for feloniously burning a house, with iotent to 
defraud the insurers, a policy of insurance was produced, with an 
unstamped memorandum indorsed, that the goods insured s 
been removed from the house mentioned in the policy, to aoo > 
the memorandum was admitted in evidence, and the prisoner

î) Chitty’s Stamp Laws, 2nd edit.
e 86.
r) 5 Esp. 92.
r) 1 Moo. & Rob. 104.

(/) Rex v. Yates, Carr. Crie-
3rd edit. 273. - j p ,  jll.

(«) Rex y. Pooley, 3 b. « r
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found guilty. The opinion of the Judges was taken on the point, 
when it was understood that six, out of eleven, were of opinion 
that the evidence was not admissible, and the prisoner was dis
charged (#). In this case, the instrument was used as evidence of 
the fact contained in it ; and in order to establish the case, as 
charged against the prisoner, it was absolutely necessary to set up 
the document ; or the averment could not be sustained.

Again, on an indictment for embezzling money, an unstamped 
receipt for the money, signed by the prisoner, was rejected, the 
object of giving it in evidence being to establish the fact it pur
ported to show (y ).

Lord Kenyon, in an action by the assignees of a bankrupt for 
a bill of sale delivered by the bankrupt to the defendant, refused 
to admit in evidence an unstamped agreement, made between the 
bankrupt and his sons, whereby the former agreed to assign his 
effects to the latter ; which was offered, not for the purpose of 
establishing the contract, but to show an intention to commit a 
fraud ; he was of opinion that it could not be received for any 
purpose^). His Lordship took occasion to observe that he did 
not agree with H aw Jceswood's case. And in another case (a ), the 
Court refused to admit an unstamped assignment of property, to 
rebut a charge of fraud.

But on an indictment for a conspiracy, “  to cheat and defraud 
the just and lawful creditors ”  of one of the defendants, where it 
was stated, that a part of the intended fraud was the setting up of 
a fraudulent assignment, which had not been executed till long 
after its date ; and where, with the view of showing the fraud, it 
ffa$ proposed to give in evidence a written agreement, in the 
handwriting of the defendant ; Lord T en lerden  admitted such 
agreement, although not stamped, observing, that if a written 
instrument be charged to be part of a fraud, or other crime, he 
thought, as then advised, that it was immaterial whether it was 
stamped or not (6).

Again, in K eable  v. P a y n e  (c), an unstamped draft, not coming 
aithin the exemption in favour of checks on bankers, by reason 
° its being drawn at too great a distance from the bankers’ resi-
Cnce> an{t> therefore, invalid, was held to be admissible, as an
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ivi »?* V' Gihon’ 1 Taunt. 95.
b w V /  HaU’ 3 Stark- 

İÇ7* Whlt»orlhv. Dimsdale, Peake,

a‘ *Paaew v- Gerry, page 309,

post.
{b) Rex v. Fowle and another, 4 

C & P 592
’(c) 8 A. & E. 555 ţ 3 Nev. & P. 
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ingredient in a fraud, practised on the plaintiff by a person who 
had purchased some bullocks of him, which he sold again to the 
defendant.

On an indictment for a conspiracy, to obtain certain bills of ex
change from the prosecutor, it appeared that the prosecutor refused 
to accept the bills unless the defendant gave him a warrant of 
attorney for the sums for which he would be liable ; whereupon 
the defendant executed the necessary warrant of attorney, on un
stamped paper. This document was received in evidence, and on 
a motion for arresting judgment it was held to have been properly 
admitted. I t  was not offered with the object of setting it up as 
a valid instrument, but, merely, to show that it was part of a 
scheme of fraud, for which purpose it was immaterial whether it 
was valid or not (d ).

But, on an indictment for a forcible entry, an unstamped agree
ment, under which the defendant held, was rejected by Lord Тея- 
te rd en  ;  who observed, that where the indictment is founded on 
the instrument, the want of a stamp does not signify ; that is, 
where the instrument itself is the crime ; but, in the present case, 
the instrument is introduced collaterally to the offence (e).

In cases not of a criminal nature, nor partaking of the character 
of fraud, the same general principle prevails. It will, perhaps, 
be a more convenient arrangement, to notice the cases where 
the instrument was admitted, before referring to any of those in 
which that evidence was rejected, than to take them in chrono
logical order.

M a n ly  v. P e e l  ( ƒ )  scarcely ranges within the class of cases upon 
the subject ; there, a memorandum, made by the defendant, on an 
unstamped promissory note, that he had paid a sum for interest 
was allowed to he looked at by the jury, as evidence of an admis
sion that a certain principal sum was due. As the note itself was 
not read, this was no more than if the memorandum, which coul 
not be connected with the note, had been written on a 
piece of paper.

The cases of W heldon  v. M a tth e w s  ( y )  and M arson  v. Short (h)

have been referred to this head ; but they, likewise, have, pr0Per-’’’ 
no connectiou with it, because the documents admitted in evident 
were not liable to stamp duty. In  the former it was held, t ia

(d) Reff. v. G amperiz, 11 Jur. 
204 ; 16 L. J . R. (N. S.) Q. B. 121; 
9 A. & E. (N. S.) 824.

(e) Rex v. Smyth, 5 С. & P. 201.

f )  5 Esp. 121.
') 2 Ghitty» 399. líňdiťSr
I) 2 Bingi N. С.
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notice of the dissolution of a partnership, without a stamp, might 
be admitted to prove the existence of the partnership ; Lord E l-  
knborough observing, that an instrument used only as evidence of 
a fact, and not of a contract, did not require a stamp. In the other 
case, an unstamped agreement, between the two defendants, re
specting the purchase of a horse, and exempt from stamp duty, 
as relating to the sale of goods, was admitted on behalf of the 
plaintiff, to show the joint liability of the defendants for certain 
expenses incurred in taking care of the horse ; such agreement not 
losing its title to exemption because it was produced by a third 
party, as evidence of a collateral matter.

In an action for money lent, the plaintiff produced an unstamped Ati unstamped 
promissory note for the amount; and the defence being, that the " s í  test of ái- 
defendant was made drunk by the plaintiff, and received no part of leged fraud in 
the money, the jury were allowed, by Lord E llenborough , to look makinS it;- 
at the note, as a contemporary writing, to prove or disprove the 
fraud imputed (г).

Haigh v. B rooks  (A) was an action on a promise by the defen- An unstamped 
dant to the plaintiffs, to see certain bills, accepted by third persons, show
paid at maturity, on the plaintiffs giving up to the defendant his the giving of it 
guarantee, theretofore given to them, on behalf of such third per- °P to be asuffi- 
sons ; and to show the sufficiency of the consideration for the fo”a pro
promise, it was necessary to prove the guarantee ; but, it being mise, 
unstamped, a question arose as to its admission ; and, after two 
trials, it was, ultimately, determined by the Court, that, for the 
purpose for which it was produced, it required no stamp ; that the 
cose was different from J a rd in e  v. P a in e  ( l ) ,  where the unstamped 
poper was the very bill of exchange in respect of which the action 
Bas brought, and through which the plaintiff must have made out 
bis title to recover.

With the last case, may be mentioned that of G o u ld  v. And an un
Coombs (m) ; where, to a promissory note of several persons, was stf “ Ped Pr°- 
j j  I ,, . 1 . * r  missory note
«utu me signature of the widow of one of the makers ; and which for a similar

n°te, without deciding the point, whether it had become inadmis- purpose. 
s'ble or not, on the first count, in which it was declared upon, for 
"<mt of a stamp, was held to be admissible to sustain the second 
count, on an account stated, to show the circumstances under 
" '*ch an 1 0  U was given, and the consideration for the latter.

15? дГе̂ 0ГУ v. Fraser, 3 Camp. (/) Page 308, post.
İT.*** f e t i n g  v. Halse. (m) 9 Jurist, 494 ; 14 L. J. R. (N.

452/ A- & E‘ ; 3 P. & D. S.) С. P. 175.
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An unstamped 
agreement 
admitted to 
prove the con
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law.

An unstamped 
bill received 
to show that it 
is invalid for 
want of a 
stamp.

Unstamped 
receipts ad
mitted to prove 
over-payments.

Although an unstamped agreement cannot be admitted to esta
blish an obligatory contract, it may be to prove the contract void 
in law ; as in C oppock  v. B o w e r  (я ), where the defendant, in 
answer to an action of debt, pleaded an agreement for putting an 
end to an election petition as the consideration for the debt; and 
produced unstamped papers, constituting the agreement ; and the 
Court held that such papers were admissible.

So, an instrument, invalid for want of a stamp, may be admitted 
to show that fact.

In an action of debt the defendant pleaded never indebted, and 
payment. A settlement of accounts had taken place between the 
parties, on which it appeared that the defendant owed the plaintiff 
1 000/. The defendant paid 5 0 0 /., and gave a bill of exchange 
for the remainder, signing a memorandum from which these facts 
appeared. The bill was on an insufficient stamp ; the plaintiff 
was, therefore, under the necessity of giving the memorandum in 
evidence ; and, in order to rebut the inference arising therefrom, 
that the demand was settled, tendered the bill also ; which was 
rejected, and the jury found that there had been a debt, but that 
it had been liquidated by cash and bill. On a motion for a new 
trial, the Court, (including the learned Judge who tried the cause,) 
all agreed that the bill should have been received ; it was not 
offered to establish it, but, on the contrary, to show that it was not 
"good , useful, or available”  (o ).

In an action by a tenant, against his landlord, for over-payments 
made during a  series of years, accounts, containing the sums m 
question, delivered to the tenant, upon each of which the word 
“ paid” was written, either by the defendant or bis steward, were 
received in evidence, though unstamped ; the Lord Chief Baron 
being of opinion that such accounts, coupled with the entries of 
the same sums in the steward’s books, as paid, were admissible to 
show that the plaintiff had been overcharged ( p ).

The entries in the accounts delivered to the plaintiff were 
receipts, clearly liable to duty, and, if stamped, were capable o! 
being given in evidence, to prove payment of the sums specme, 
it seems rather a subtle distinction to say, that they might, w 
out stamps, be admitted to show overcharges. It is difficult,ш  ̂  ̂
to perceive how the offering of such receipts in evidence was

(n) 4 M. & W. 361; H. & H. 786 ; 8 J u r i s t ,  44. , n s R ,
340. (p ) Clarke v. Иоидмт, ■>

(o) Smart v. No kes, 13 L. J . R. 323.
(N. S.) С. P. 79 ; 7 Scott, N. H.
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purpose collateral to that of showing the payments ; at all events, 
aí the meaning of that term is interpreted by the House of Lords 
in Matkeson v. R oss.

In an action by several plaintiffs, for use and occupation, the An unstamped 
agreement, whereby the premises were demised to the defendant, Pa^ ^ an 
signed by him, and duly stamped, was read. The defence was, ^tted to*show 
that the plaintiffs, by one of them, acting for the whole, had ac- the agency of 
cepted another tenant, and released the defendant ; and, in order ^ting^T exe* 
to show the authority of the one who so acted, the other part of 
the agreement, signed by him only, for himself and his co-plaintiffs, 
was offered, but objected to for want of a stamp ; Lord A binger, 
however, was of opinion that it was admissible ; it was proposed to 
he made use of for showing the agency ; and the plaintiffs having 
put in the part signed by the defendant alone, he had a right to 
make use of the other, to show the entire contract. His Lordship 
did not think the point admitted of a question (q ).

In a suit by executors against an attorney, to make good money Invalid check 
misappropriated by his partner, a check, drawn more than fifteen 
miles distant from the bankers, given to the attorneys, by means 
of which the money was received by them, was objected to for 
want of a stamp ; but the Lord Chancellor considered that, for a 
collateral purpose, it was admissible (r ).

The case of M a tk eso n  v. R o s s  (s'), in the House of Lords, on An unstamped
appeal from the Court of Session in Scotland, was as follows :—  «ceiptadmitted 
Tu , , . . , 1, „ to prove a col
ine respondent brought an action against the appellant tor an lateral matter,
illeged balance of an account due to him, and, on the trial, he tlie payment
tendered in evidence a paper containing a Dr. and Cr. account, qŮ^kmf *П
with a balance of G8Z. 9«. 4 d . struck in favour of the plaintiff, at
the bottom of which account was the following unstamped receipt,
signed by the plaintiff, v iz .  :—

“ I acknowledge having received from K . M .  681. 9s. 4 d .  sterling, 
being balance of pay-bills paid from /th  Aug. to 11th Dec. both
inclusive.”

The payment of the balance mentioned in the receipt was ad- 
n,|tted, and was not, therefore, in any way, in dispute ; the receipt 
ffas offered, not to prove the payment of it, but as an acknowledg- 
"lent of the state of the accounts at the time. The Judges of the

urt below were divided in opinion as to its admissibility, but the

A * " ”  t ' Aardey, 1 Carr. & (r) Blair v .  Bromley, 11 Jur. 617.
’ (») 13 Jurist, 307.
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m-jority were against its being received. Their decision was 
reversed by the House of Lords.

The learned Lords, who took part in the decision, were, all, of 
opinion that the receipt was liable to stamp duty ; that it could 
not be admitted to prove directly, or indirectly, the payment of 
money ; and that it was incumbent on every Court of justice to 
guard the interests of the revenue, and to take care that no docu
ment, so liable, was admitted unless properly stamped ; but that it 
was not the duty of the Courts to strain the construction of the 
Stamp Acts so as, without regarding the object of the legislature, 
to deprive parties of the means of evidence. Their Lordships, also, 
agreed, that the decisions were not to be reconciled ; that, although 
professing to proceed upon one uniform and true principle, ri:., 
that an instrument chargeable with stamp duty, but not stamped, 
might be received in evidence for, what is termed, a collateral pur
pose, yet an incorrect interpretation had been in some instances 
put upon the expression, “  collateral purpose,”  creating much con
fusion in the cases. The Lord Chancellor said, that in the case of 
an unstamped receipt, whether the document is produced for a 
direct purpose, or for a collateral purpose, but, still, where the 
m atter collateral is to be proved by evidence of the fact of payment 
of money, and the payment is established by such receipt, the 
receipt is within the provisions of the Stamp Act, and cannot be 
admitted. But that an unstamped document, because it was a 
receipt, but purported, upon the face of it to be, also, something 
else, not requiring a stamp, could not be used to prove the other 
matter (there being no question, as to the payment, between the 
parties), was a proposition which it seemed to his Lordship ex
tremely difficult to support, by any argument, or by any autho
rity.

Lord B rougham  observed, that when it was laid dowD, as m 
some of the cases, that where the document was used for a col
lateral purpose it did not require a stamp, his Lordship did n°t 
think that such expression was perfectly accurate, nor was it, 
always, very intelligible ; because it might be for a collateral pof 
pose, and, yet, if  it was used, in any way, to mix up with it  ̂
receiving or paying of money, so that, upon the whole, a receipt о 
money was the matter for which, or in respect of which, <>r 
nected with which the document was used, it required, p85̂  
doubt, to have a stamp, because it was, in one way or other, ® ^
a receipt. But that if  the same document was used for » ■
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different purpose, it was not to be regarded as a receipt, and that, 
therefore, the legislature never intended that it should hear a 
stamp as a condition precedent to receiving it in evidence.

Lord C am pbell said that he had doubted much during the argu
ment. Hİs opinion was, that if a document, purporting to be a 
receipt, but unstamped, was offered in evidence, f o r  a n y  p u rp o se , 
if it would be evidence, as a  re ce ip t, to establish any question liti
gated, it could not be received for a collateral purpose, merely by a 
party saying, “  I offer it for a collateral purpose, and let it be con
sidered and taken, non s c r ip ta  the whole, hut part of the receipt.”  
His Lordship did not think that a part of the document could be 
abstracted in that manner, and the rest given in evidence. The 
criterion seemed to his Lordship to he, not whether the party 
sought to make use of it as a receipt, but whether it could be made 
use of, as a document, to settle any question litigated between the 
parties. And had the sum mentioned in the receipt in question 
been in dispute, he should have thought that the document could 
not have been received in evidence, for any collateral purpose ; 
“for only see,”  his Lordship proceeds to observe, “  the danger ; 
can a jury be told, ‘ you are to discharge from your minds every
thing that applies to the receipt, it is not upon a stamp, and, 
therefore, it is not in evidence, but you are to look to the other 
part of it, and that you are to apply to another, and a collateral 
purpose I think that would be a dangerous doctrine. If  the 
receipt in the present case had been stamped it would have been of 
uo avail, whatever. That being the case, it comes within the rule, 
*hich, I think, is a sound rule to be laid down, upon this subject, 
tóař it could not have been used, i f  s ta m p ed , and it is not left to 
'he party merely to say, ‘ I do not use it for this particular pur
pose.” ’ '

This view of Lord C am pbell seems to narrow the meaning to be 
Pţtn> in such cases, to the term "  collateral purpose.”

See page 54  as to the admission of unstamped documents for 
i Purpose of taking cases out of the Statute of Limitations, under 

th': exemption in Lord T en te rd en ’s  Act, (9  Geo. IV . c. 14, s. 8) .
he unstamped agreement alluded to by the Master of the Rolls 

Ш earne v. Jam es ( i) , as having been admitted because it was 
, ° ;ictd as evidence, merely, and not as obligatory, was, no doubt, 
.^1 Previously to the 23  Geo. I I I .  c. 58, when instruments 
^ b a n d  were not liable to stamp duty unless they were

(/) Page 21, an íe.
X 2
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Unstamped 
receipts to 
prove payment 
of money for 
collateral pur
pose not ad
mitted.

An unstamped 
bill indorsed on 
a cancelled bill 
not allowed to 
be read to show 
the first bill 
cancelled with 
consent.

An unstamped 
bill cannot be 
looked i t  to

The following are cases in which the Court refused to admit 
unstamped instruments for alleged collateral purposes.

In a replevin case, a lease had heen executed by the father of 
the defendant, at a specified rent ; with abatements iu certain 
events ; which lease the plaintiff had not executed. The defend
ant’s avowries were for the original sum, and also, for sums, de
ducting the abatements ; and, in order to show that the plaintiff 
had acquiesced in the terms, and that, therefore, the defendant had 
a right to distrain for the rent, payable as specified in the avowries, 
she offered to read in evidence certain unstamped receipts for rent 
paid to her by the plaintiff ; her counsel contending that the object 
was collateral to the purpose for which the receipt was given ; but 
it was held that the direct object of producing the receipts was to 
prove the payment of rent, and that they could not, therefore, be 
received (u ) .

On a bill of exchange becoming due another was drawn on the 
bacie of it, but not stamped, and the first was cancelled. In an action 
against the acceptor of the first bill, the question before the Court, 
on a motion was, whether the second bill could be looked at by the 
jury, (which had been done at the trial,) to aid them in coming to 
a conclusion on the question, whether the first bill had been can
celled with the drawer’s consent, or not. R e e d  v, Deere (г) was 
referred to. The Court determined that it could not, in point of 
law, be done. Lord T en te rd en  observed that in R eed  v. Deere, the 
second instrument was looked at b y  th e  C ou rt, to see whether it 
varied the first ; but, that in this case, th e  j u r y  looked at the second 
instrument, and were allowed to know its contents, and to draw a 
conclusion of fact from it ( y ) .

It, certainly, seems difficult to distinguish this case from that of 
G regory  v. F ra ser  (r ), in which the jury were allowed to look a! an 
unstamped promissory note, and to draw a conclusion of fact fr°ul 
its contents ; and but for the allusion to it in the case of Jardim 
v. P a y n e  (a ), it would be submitted that the nisi priu s  case mo» 
be considered as overruled. The purpose for which the inspection 
was required, was as much collateral to, and independent of t f 
document, in the one case, as the other. .

The case of J a rd in e  v. P a y n e  wras as follows. The 
declared as indorsee of a bill accepted by the defendant, the fC 1

(«) Hawkins v. W a rn , 3 B. & C. 365 ; D. & L. 287.
890. (*) Page 303, ante.

(я-) Page 311, post. (в) 1 B. & Ad. 6C3.
iy) Sweeting v. Hahe, 9 В. & C.



ration containing, also, the usual money counts. The bill was on show who is 
a wrong stamp, and could not be read in support of the count upon tLe bolJer' 
it. Letters were written by the defendant, one addressed “ To the 
gentleman that calls with the bill,” and another to the plaintiff's 
attorney, in answer to an application from him ; these letters re
ferred to the bill, in terms sufficient to constitute an admission of 
the amount of it being due from the defendant to the holder ; the 
plaintiff, however, was unable, without referring to the indorsement, 
to show that he was the holder ; and the Court held, that an un
stamped, or an improperly stamped bill, could not be read to the 
jury ; it might be looked at by the Court for the purpose of seeing 
whether it required a stamp ; but with that the jury had nothing 
to do ; it might be looked at by the jury also for a collateral object, 
as in Gregory v. F ra ser .

Williams v. G e rr y  ( 6)  was the case of an issue under the Inter- An unstamped 
pleader Act, to try  the validity of an assignment of goods, made ^ ^ е ^ о г е  
prior to the seizure of them by the sheriff, under an execution, but a charge of 
The plaintiff claimed the goods under an assignment, dated 2nd fraud.
January, 1840, and, in order to rebut the charge of fraud, he 
offered to give in evidence a prior assignment, dated 18th October,
1S39, but this, not being stamped, was rejected ; and, on a motion 
for a new trial, the Court held that it was properly rejected.
It was contended, that this was in the nature of a charge of con
spiracy, and, that by reference to decided cases, the instrument in 
question might be given in evidence to rebut the charge. Lord 
Abinger observed, that when the purpose was to give evidence of 
fraud, and to defeat the instrument, and not to give it effect, it 
rmght be received, although unstamped ; the cases cited for the 
plaintiff were decided on this principle, in which his Lordship con
curred; and, in cases of usury, an unstamped agreement might 
be received to show a corrupt contract ; but, a party charged with 
4sury, could not give it in evidence to rebut such a charge ; that 
"ould be to set it up. His Lordship would not say, that to rebut 

e accusation of a guilty mind, and to explain away an offence, by 
owmg that he acted under a mistake, a party might not give an 

unstamped instrument in evidence, as that would not be to esta- 
lsk, or give effect to it. M r. Baron A ld erso n  concurred in this 

'uur, and, in the course of the argument, observed, that the sta
Ute m Erecting that the instrument “  shall not be pleaded, or 
J ' U1 *n Zdence, or in any Court, or admitted in any Court, to be
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An unstamped 
expired lease 
not admitted to 
show the terms 
of a parol con
tract with 
another tenant.

Instruments 
looked at by 
the Court.

Ån unstamped 
agreement 
looked at to

good, or available, in law or equity,” meant, a pleading or giving 
in evidence by a party to a suit ; that in criminal cases, the Crown 
is no party ; and, he asked if it could be received, where the object 
was, to make it beneficial, or available to the party producing it? 
His Lordship also observed, that in a criminal case, counsel was 
contending, in effect, that the declaration of a prisoner was not 
only available against him, but for him, which was not the fact. 
M r. Baron R o lfe  agreed that the instrument could not be received, 
but, he said, it would be desirable to guard themselves against 
laying down any general rule, especially in criminal matters ; he 
thought that a party indicted for larceny, might give in evidence 
an unstamped assignment to him of the goods. So, in the case of 
embezzlement, if the party accused had paid away the money on 
unstamped notes, they would be evidence to show the mistake.

In T urner  v. P o w e r  (c), the plaintiff and defendant had agreed, 
by parol, on a tenancy, upon the terms and conditions contained 
in a written agreement between the plaintiff and a third person, 
who had been tenant of the same premises, but which instrument 
being insufficiently stamped, the Court refused to admit it.

The case of O 'K e e fe  v. R oche ( d ) ,  scarcely demands noticê  
the purpose for which the improperly stamped bills were unsuc
cessfully attempted to be given in evidence not being collateral.

And the subsequent case, in Ireland, of L is to w e ll  v. Greene (e), 
cannot be cited as an authority, notwithstanding the observation of 
the Lord Chief Baron. That was an action for mesne profits; and 
on the trial an unstamped agreement made between the parties, 
entitled in the ejectment cause, containing terms for discharging 
the arrears of rent, was admitted, not for the purpose of proving 
the agreement, but of showing that the defendant had notice of the 
ejectment, and was in possession of the laud. On motion the pro
priety of such admission was disputed, hut the point was not 
decided ; B r a d y ,  C. B ., observing, that had the case turned upon 
the admissibility, it might, probably, have been held that it was 
admissible for the collateral purpose for which it was offered.

Instruments, which, for want of the necessary stamps, cannot bo 
shown to a jury, have been sometimes looked at by the Court, for 
information.

On an appeal against an order of removal, articles of agreement, 
under seal, which were entered into for the hire of the pauper

(d) Fox v. Smith, 129 (K. B. Ireland)- 
(e) 3 lr . Law Rep. 205.

(c) 7 B. & C. 625.
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could not be read, not being stamped as a deed ; b û t B a y le y ,'  J . , see to what it 
suggested, that although the instrument could not be read to prove did uot apply‘ 
the hiring, the Court might look at it to see the duration of the 
contract under it, in order to guide them in receiving parol 
evidence of subsequent service, to which it did not apply ( ƒ ) .

The subsequent cases of V incen t v. Cole, and B u xton  v. Cornish , 
have, however, undoubtedly overruled this decision.

An agreement was entered into, to refer certain causes to arbi- A second a grec- 
tration, which agreement was stamped ; the parties afterwards at
met, and signed another agreement of reference, which was in- altered the 
dorsed upon the former one. The plaintiff declared upon both first* 
agreements, the latter of which being unstamped, could not be 
admitted in evidence ; but it was held that it might be looked at 
by the Court, to ascertain whether the first was altered by it ; and 
it being found that it put an end to the first, the plaintiff could 
not recover on the counts setting out that agreement (g ) .

Vincent v. Cole (A) was an action for extra work performed by An agreement 
the plaintiff, as a builder, for the defendant. The plaintiff had "°^о°вее 
contracted to rebuild a house for the defendant for 5251., which it does not 

, sum had been paid ; but it was stated, that besides doing this contain, 
work, the plaintiff had pulled down a shed, and made certain 
excavations, which was charged for as extra work ; these things 
not having been included in the contract ; and it was also alleged, 
that the plaintiff was entitled to make certain other charges for 
extra work. It appeared on the examination of the plaintiff’s 
witness, that a written contract had been signed, which was pro
duced, and found to be unstamped. For the defendant it was 
insisted, that, whether certain works were within the contract, or 
not, could only be proved by the contract itself. R e x  v. P en d le ton  
was relied on, for the plaintiff, to show that the Court might look 
®t the contract ; but the plaintiff was nonsuited ; and a rule to set 
sside the nonsuit was refused, Lord T en terden  observing, that the 
inconvenience of a Judge having to look at the agreement, to see if 
it contained items claimed, would be very great.

In an action on a promissory note, with the usual money counts, The like.
&c-> riie defendant pleaded a set-off, for work and labour. At the 
trial, it appeared, in the course of the plaintiffs’ case, that the 
"ork done by the defendant was under written contracts. On

(ƒ) Rex t. Pendleton, 15 East, 624 ; 7 B. & C. 261.
7 \  „ (Л) 3 C. & P. 481 ; 1 Moo. & M.
VW Reed v. Deere, 12 C. & P. 257 ; D. & L. 284.
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asking a witness, examined in support of the plea, respecting the 
work done b eyo n d  the contracts, the Judge said that the contracts 
must be produced ; they were produced but were found not to be 
stamped, and the Judge refused to look at them, and to hear 
evidence, without ; the plaintiffs, therefore, had a verdict. On a 
motion for a new trial it was contended, with reference to Mr. 
Justice B a y  le y 's  dictum in R e x  v. P en d le to n , that the Judge 
might look at the contracts, to see that what the witness spoke of 
was not within them, but the Court held otherwise ; and that 
V in cen t v. C ole  had, completely, overruled the dictum of Mr. 
Justice B a y le y  (г).

Executed unstamped instruments have been admitted as Secon
d a r y  E v iden ce  in certain cases.

In G arnon s  v. S w if t  (k )  two parts of an instrument had been 
prepared, but one only was stamped, and the party having the un
stamped part, was allowed to give secondary evidence of the 
contents of the agreement ; the other party refusing, on notice, to 
produce the stamped part. In this case the unstamped part was 
pretended to be lost, and the draft was given in evidence. On 
motion, Lord C. J ,  M a n sfie ld  observed, “  suppose there had been 
only one part, might not the plaintiff, under the circumstances, 
have given evidence of the contents? how does it differ though 
there were two parts, if only one of them was stamped?”

In W a lle r  v. H o rs e fa ll  ( f) , Lord E llen borou gk  admitted an 
unstamped duplicate, as secondary evidence. Notice had been 
given to the defendant, to produce a stamped agreement in his 
possession. The plaintiff, on the non-production of it, tendered, 
by way of secondary evidence, another part of the agreement, 
unstamped, which had been executed by both parties at the same 
time with the former ; it was objected that this was a substantive 
binding agreement, and could not be given in evidence without a 
stamp ; but his Lordship observed, that the agreement in the 
hands of the defendant not being produced, it was open to the 
plaintiff to give parol evidence of its contents, or produce a copy 
it ; and he thought that this copy might be received as such, 
though, if stamped, it might have been used as an original.

And in M u n n  v. G o d b o ld  (in) an unstamped counterpart ff8S 
held to be admissible. That was an action of covenant; two

(») Buxton v. Cornish, 12 M. &W . (I) 1 Camp. 502.
426. (m) 12 C .&  P. 97;  3 Bing-W (*)

(*) 1 Taunt. 507. 11 Moore, 49.

INSTRUMENTS,



ADMISSION o f  u n s t a m p e d , a s  s e c o n d a r y  e v i d e n c e . 3 1 3

parts of the deed were executed, one by the plaintiff, in the hands 
of the defendant, the other by the defendant, in the hands of the 
plaintiff; the latter, upon which only the defendant could be charged, 
was lost, and the plaintiff, by way of giving secondary evidence of 
it, gave the defendant notice to produce his part. On the trial 
the plaintiff proved the loss, and offered in evidence the draft, 
when the defendant produced the counterpart, but objected that it 
could not be read, not being stamped ; and that whilst it was in 
Court the draft could not be read, the other being better evidence ; 
the objection, however, was overruled, and the counterpart ad
mitted; and a rule for a new trial was discharged. B e s t,  C. J . ,  
said, “ where two parts of an instrument are prepared, one of such 
parts is more authentic and satisfactory evidence of the contents of 
the other, than any other draft or copy ; and the party who pro
duces it, and against whom it is used, by taking and keeping it as a 
part of the deed, admits its accuracy ; the Courts, therefore, if one 
part be lost, and another be in existence, require it to be produced, 
or shown to be in the hands of the other party ; then, on his 
refusing to produce it, on notice, a copy may be received. The 
counterpart, in the present case, was not produced as a deed, but 
merely as secondary evidence of that which was lost ; it could not 
be read as a deed, because it was not executed by the defendant ; 
it was only used as an authenticated copy of that which he had 
executed ; and, as a copy, it required no stamp.”

In D itcher v. K e n r ick  (n )  an attorney, who held the deed of 
covenant for a third party, refused to produce it. Two parts had 
been prepared, and it was proved that the second part was lost, 
and a witness produced an attested copy of the deed on 1 «. stamps, 
which was objected to as having been made for a party, and re
quiring, therefore, the same stamp as the deed (o) ; but it was ad- 
admitted, by A b b o t, C. J . ,  as secondary proof.

A writing, which is proved by a witness to be a true copy of an 
wstrument, is not such a copy as is charged with stamp duty as 
® att«sted copy ; and may, therefore, be admitted, as secondary 
evidence, without a stamp ; that duty applies to copies which are 
evidence p e r  s e ( p ) .  See also Jones  v. R a n d a ll (q) where, in an 
action on a wager, whether a decree would be reversed, or not, on 
appeal, a copy of the reversal was admitted, as evidence, without
beit>g stamped.

Ш . Jurist. 976; 10 M. & W. 494; 2
»i » TabL!’ tíUe CoPY- Dowl. N- R- 444-

Br«“bwayte v. Hitchcock, 6 (7) 6 Mod. 149, note.

Attested copy 
admitted.

A proved copy 
is not liable to 
duty as an 
attested copy.
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Original pre
sumed to be 
stamped where 
in tbe hands 
of opposite 
party who 
refuses to pro
duce it.

So where lost.

In D oe dem . B a i le y  v. F o s te r  ( r ) ,  an examined copy of a Court 
Roll was admitted without a stamp.

P a u l  v. M e ek  (s) may, with propriety, be mentioned here, al
though nothing was decided by it as to the admission of secondary 
evidence. I t  was an action of debt for tolls. The plaintiff pro
duced the counterpart of the lease, stamped with 30«., the proper 
duty ; whereupon the defendant produced the lease, stamped with 
35s., which duty, it was argued was insufficient, tolls being a 
hereditament, and requiring, therefore, the payment of ad valorem 
duty ; and it was contended that neither the lease nor the counter
part could be read. The plaintiff was nonsuited ; but the Court, 
on motion, without entertaining the question whether tolls were a 
hereditament or not, were of opinion that the counterpart was 
admissible as original evidence.

In the case of secondary evidence of an agreement in the hands 
of the opposite party, who refuses to produce it, after notice, such 
an agreement will be presumed to be stamped.

In C risp  v. A n derson  ( t )  the counsel for the plaintiff proposed 
to give in evidence a copy of an agreement, the original having 
been shown to be in the hands of the defendant ; it was objected, 
that before an unstamped copy could be read, the original must be 
proved to be stamped, but Lord E llen borou gh  said he should pre
sume it to be stamped, as against a party who refused to produce 
it, particularly after notice.

So, also, where an instrument is lost.
In R e x  v. L ong  B u ck b y  (u ), an indenture of apprenticeship, proved 

to have been lost, was, after 30  years, presumed to have been duly 
stamped for the premium paid, notwithstanding the proper officer 
proved, that it did not appear that any such indenture had been 
stamped with the premium stamp, or enrolled, during the whole 
period of 30 years, the Court considering the presumption net 
sufficiently rebutted by the negative evidence.

I t  is not to be inferred, from this case, that the Stamp Offi« h,s 
the means of knowing whether any particular instrument has been 
stamped or not. At the period referred to, indentures of apPreD 
ticeship, where a premium was paid, were brought to the Stamp 
Office after they were executed, in order to have the duty on 
premium assessed (ж). See also R e x  v. F a s t  K noyle  and Rt* r 
B a d l y  ( y ) .

(r) 3 M. G. & S. 215.
(s) 2 Y. & J . 116.
(/) 1 Stark. 35.

(a) 7 East, 45.
ix )  See page 88, ante,
(у) 1 Const, 547 & 549.
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In P ooley  v. G oodw in  (г ) the defendant, who was an architèct, 
and entitled to receive certain per-centage on the money expended 
in a certain building, gave the plaintiff, to whom he was indebted, 
an order to receive a portion of the money due to him ; the plain
tiff proved that the order had been lost, and was allowed to give 
secondary evidence of it, by means of an affidavit, made by the 
defendant, in which it was set forth ; the Court presuming that it 
was duly stamped.

In H a rt  v. H a r t  (« ) Vice-Chancellor W ig ra m , in reference to 
Pooley v. G oodw in , made the same presumption ; observing, that 
it was manifest, that great injustice might ensue, if  the presump
tion was not to be raised in favour of a person claiming under a 
lost deed. ;

Smith v. H e n le y  (6 )  seems, however, to conflict with these deci
sions. That was a bill for a specific performance of an agreement 
to grant a lease, filed against the executors of the lessor. An 
agreement had been entered into, but it could not be found ; the 
defendants were unable to state the terms, nor could the plaintiff 
clearly prove them ; moreover, the agreement was not proved to 
have been stamped. The L o r d  C hancellor  said, that it must be 
taken that the agreement was not stamped, and if it had been pro
duced in that state it could not be read ; if  the contents could be 
proved, and reduced into writing ; or, if a copy could be proved, 
that might be stamped. His Lordship alluded to B ou sfie ld  v. G od
frey, where a copy was stamped and admitted.

In this case no evidence whatever could be given of the agree
ment, and the question of stamp duty was not, therefore, properly 
raised. On the authority, however, of it, and referring to B ous- 
field v. G odfrey, Vice-Chancellor K n ig h t B ru c e  admitted a stamped 
•mpy of a lost agreement made in 1812 (c ) . I t  does not appear to 
have been proved that the agreement was not stamped, although it 
seems to have been admitted that it was not so, at a particular 
P€n°d ; it was contended that it should be presumed to have been 
shrmped subsequently. If  the Court had thought the presumption 
proper there would have been no necessity for the copy being 
stomped. The copy, however, appears to have been admitted, not 
UD(ler any such presumption, but because it  was stamped ; which 
15 opposed to the doctrine inculcated iu R ip p in ie r  v. W rig h t. But

1H V  A' & E. 94 ; 5 N. & M. 461 ; eery.
■ « w, 567. (c) Blair v. Ormond, 11 Jur. 665 ;

l il ÍÍ L- J - R- (N- S.) Chan. 9. 1 De Gei & Smale, 428.
W U L. J. R. (N. S.) 221 Chan-
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But secondary 
evidence is not 
admitted where 
the agreement 
which is lost or 
refused to be 
produced is 
proved to bo 
unstamped.

Nor where 
the unstamped 
agreement wa9 
destroyed by 
the party ob
jecting.

that case may be said to be somewhat qualified by B ousfeld  v. 
G o d fre y .

W here the instrument, which is lost or destroyed, is proved to 
have been unstamped, secondary evidence is not admissible. On 
an appeal, in a case of alleged settlement by renting a tenement, 
the terms of the taking were contained in an unstamped agree
ment, which was lost. The appellants, to prove the value of the 
tenement, offered parol evidence of the contents of the agreement, 
but the Court held that it could not be received.— A bbott, C. J,, 
in reference to D over  v. M a e s ta e r  (d )  observed, that the note was 
admitted on the ground that the defendant was not to be allowed 
to relieve himself from the consequences of a crime, by an objec
tion to its reception ; but that here, the parties sought to show 
the value of a tenement, by the proof of a contract entered into 
respecting it ; the contract, therefore, was not collateral, but of the 
very essence of the case (e). See, also, A ld r id g e  v. Ewen, ante, 
page 87 .

In C risp  v. A n d erso n  i f  ) ,  although Lord Ellenborough  con
sented to admit secondary evidence of the agreement which the 
opposite party refused to produce, yet, it being, then, proved that 
the original was not stamped, the secondary evidence was rejected. 
And in the recent case of C ro io tker  v. Solom ons (g ) ,  which was an 
action of trover for goods deposited on a loan, where the defendant 
refused to produce the delivery ticket, the counterpart, offered as 
secondary evidence, was rejected, it appearing that the original was 
not stamped. The presumption, that the original was stamped, 
was considered by the Court as repelled by the evidence given that 
it was not stamped when it was delivered.

So, the Court refused to admit secondary evidence, where strong 
circumstantial proof was given to show that the original instrument 
was not stamped (A).

In R ip p in ie r  v. W rig h t ( i )  the plaintiff snatched an unstamped 
agreement from the hands of the defendant’s attorney, and de
stroyed it ; on the trial he objected to parol evidence being g,ven 
of its contents, on the ground that the paper itself, if in existence, 
could not have been read, not being stamped ; which objection pm- 
vailed ; the Court, afterwards, holding that the evidence was pro
perly rejected. It was the duty of the parties to an agreement to

(id) Page 300, ante.
(e) The King v. Castlemorton, 3 

В. & Aid. 588.
( / )  Ante, page 314.

j .  R. (N . s . ) c - p-? 2;
.C lark ,] Y.&C-b-«-

(g) 18 L. J  
(A) Rose v
4.
I il 2 B. & Aid. 479.
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take care that it was properly stamped ; and it was one of the 
risks attendant upon an omission to do this, that if any accident 
happened to the agreement, before it was stamped, there was no 
remedy.

The Court remarked, that it was not possible then to say, whe
ther, or not, the Commissioners, in the exercise of their discretion, 
would have permitted the agreement, if it had remained in exist
ence, to be stamped on payment of a penalty. This portion of the 
judgment is noticed merely for the purpose of observing that the 
Commissioners do not consider that they have any such discretion, 
or, at least, that they ought to exercise any. Except in the case 
of a statutory prohibition, (which, of course, leaves no discretion,) 
they never refuse to affix a stamp to any instrument liable to duty ; 
the condition, upon which the stamp is ordered to be impressed, 
being complied with.

In this case of R ip p in ie r  v. W rig h t,  it is clear that the party Party ordered 
was allowed to take advantage of his own wrong ; but in B ou sfield  “ Vnstømp^f 
v. Godfrey (k ), the Court interfered to prevent such an act of in- agreement to 
justice. The defendant having surreptitiously obtained posses
sion of an original agreement between himself and the plaintiff; 
and having alleged that he had lost it ; a Judge at Chambers made 
an order, that he should produce it to be stamped ; and, that in 
default, he should deliver to the plaintiff’s attorney, a copy of a 
copy admitted to be in his possession ; and that upon such copy 
being produced to be read at the trial, the defendant should be pre
cluded from producing the original. On a motion to set aside this 
order, the copy was produced, and handed over ; and the Court 
ordered, that if the plaintiff, on the trial, produced the same, duly 
stamped, the defendant should not be permitted to produce the 
original. B est, C. J . ,  observed, that they would not have made 
•his order if the stamp ought to have been on the instrument 
Rt the time of execution ; but that no offence was committed 
at that time, because the parties had twenty-one days to affix the 
stamp.

See page 12, an te, as to the admission of an instrument, the 
5tamP l'pon which has been obliterated.

^ here an original note is lost, and a copy is offered in evidence, Where a copy
•o serve a particular purpose in a cause, sufficient probability must p ^ å b ^ ty rf
J0 shown to satisfy the Court that the original was genuine, before the original
a мру can be allowed to be proved ( /) . An authority for this was being genuine

r  " must be shown.

(*) 5 Bing. 418. (Í) G o o d i e r  v. L a k e ,  1 Atk. 4 46 ,
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dence of a 
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though agree
ment not 
stamped.

Parol evidence 
where written 
instrument not 
admissible or 
not proved.

scarcely needed ; a case is not very readily suggested which could 
give rise to it. How a copy could be proved without showing that 
an original had existed ; and how the assumed original could he 
possibly referred to as such, without proof of its being what it pur
ported to be, it is rather difficult to imagine.

An instrument, not written on stamped paper, was, afterwards, 
stamped on payment of a penalty ; but it was objected that there 
was no receipt for the penalty. Something had been written upon 
the instrument, but it was erased; Mr. Justice B urrough  was of 
opinion, that if there was proof that there w as  a receipt, and, for 
any sufficient reason, it could not be produced, secondary evidence 
might be given of it ;, and he said that after such proof given he 
would admit the instrument (m).

The statements of a party, or his attorney, amounting to admis
sions, are evidence against him, although involving the contents of 
a written agreement, not produced, or not admissible for want of a 
stamp. See N e w h a ll v. H o l t ( n ) ,  S la t te r ie  v. P o o ley  (o), Earles. 
P ic k en  (p ) . See also A r th u r  v. D a rtc h  (q ).

The question,, how fár parol evidence may be admitted, to prore 
matters contained in a written document, inadmissible for want of a 
stamp, is one of a general nature ; and not to be distinguished from 
the like question arising upon the non-production, or non-admission 
of an instrument, from any other cause. No further notice, will, 
therefore, be taken of eases; of this description, than by a reference 
to a few upon the general question. See B o llis to n  v. Hibbert (r), 
H ie rn  v. M il l  («), R e x  v. H o ly  T r in ity , K ingston-upon-H idl (t), 
R e x  v. M e r th y r  T id v il  (и), S in g le ton  v. B a r r e t t  (x), Barnes r. 
H odgson  (y ).

(m) The Apothecaries' Company v. 
Femyhough, 2 C. & P. 438.

(n) б M. & W. 662.
(o) Hid. 664.
(p) 5 С. &.P. 542.
(q) 9 Jurist, İ18.
(r) 3 T. R. 406.

(*) 13 Vesey, 114.
(0  7 В. & C. 611.
(u) 1 B. & Ad. 29.
(x) 2 С. & I. 368. ,
(y) .1 W. W .8c H. 80. See alw 

Bills and Notes, p. 134, ante.
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IV. I n s t r u m e n t s  r e l a t i n g  t o  s e v e r a l  d i s t i n c t  
P a r t i e s  o r  M a t t e r s .

SCARCELY any subject, within the range of the Stamp Laws, 
is of so embarrassing a nature, in practice, as that which falls 
under the present division. The difficulty was less formidable 
previously to the imposition of a d  va lorem  duties, and when fewer 
instruments were charged with specific duties, than of later years.
At a time when every “ indenture, lease, bond, or other deed,”  
whatever might be its purport, or contents, was liable to the same 
duty, a principle was more readily laid down and applied ; but the 
introduction of a d  valorem  duties, in reference to particular trans
actions, and others, of different denominations, has tended greatly 
to perplex the subject. It will be the business of this immediate 
portion of the work to distinguish the cases ; first stating certain 
general propositions as deducible from them ; thereby establishing 
something like a rule for the guidance and regulation of those who 
are called upon to exercise a judgment in such matters.

A celebrated writer on the law of evidence (z), says, “  I f  the 
interest of the parties relates to one thing, which is the subject- 
matter of the instrument ; or, in other words, if the instrument 
affects the separate interests of several, and there is a community 
of the same subject-matter as to all the parties, there a single 
stamp will be sufficient ; but, where the parties have separate 
interests, in several subject-matters, there ought to be a separate 
stamp for each party.” This, as a general rule, seems, as far as 
it goes, to be quite satisfactory ; but it embraces only the least 
difficult part of the subject.

In laying down the propositions alluded to, as the result of Classification 
decided cases, the more convenient and practical mode will be, to of instruments, 
adopt a classification of instruments. The following arrangement, 
embracing, in general terms, every description of instrument upon 
"bich any question has arisen, is submitted accordingly.

L An i n s t r u m e n t , single in  its terms, but applying to several First Class, 
distinct matters, and operating as so many separate instruments.

The cases to which this class refers are of limited extent ; they 
'date to legal proceedings ; and are confined, chiefly, to affidavits 
^ed for several purposes, and requiring, therefore, several stamps.

(z) Phillips on Evidence, 445.
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Second Class.

Third Class.

Fourth Class.

INSTRUMENTS.

They are referred to, as pointing out an intelligible principle in 
the construction of the Stamp Acts, adopted at a somewhat early 
period, and applicable to other cases (e).

2. A w riting , applying, in terms, to several distinct subject- 
matters, and forming separate contracts, having no connection with 
each other.

Instruments of this class are, unquestionably, liable to several 
Stamp Duties ; that is, to a separate duty for every contract. But 
it seems to be established that the writing, if stamped in reference 
to any one distinct subject-matter, may be read as to that trans
action ; although, as regards the other contracts, it be altogether 
unstamped ; the question in such cases being, whether the stamp 
appearing on the face of the writing, be intended for the particular 
matter ; which is to be determined by its juxta-position, or some 
other special circumstances (6). The strict propriety of this prac
tice may be questioned ; but the Courts have, in this respect, fol
lowed a course which the Commissioners of Stamps have, them
selves, occasionally, allowed.

3. An i n s t r u m e n t , iu which several persons join, relating to 
one subject-matter, wherein each party possesses a several interest 
of his own, but one in common with the others.

A stamp is requisite, in this case, in reference only to the com
mon purpose (c).

4. An in s t r u m e n t  containing, or relating to two or more dis
tinct matters, between the same parties, one of such matters being, 
specifically, chargeable under a separate head.

Questions of Stamp Duty on instruments falling within this 
latter class, are not, so readily, disposed of, as those arising ш 
respect of the writings previously mentioned. It is a settled rule, 
that every instrument is liable to Stamp Duty according to its 
leading character, and legal operation (d) ; and that if it be not so 
stamped, it cannot be used for any subordinate purpose, to which 
it may, also, relate. If, however, none of the several matters be 
chargeable with any specific duty, as applicable to any such par
ticular matter, only, then the instrument will range under some ge
neral head ; as, for instance, that of a deed, not otherwise, chargê  
and be subject to the duty there imposed, only, whatever may 
the number of such separate matters ; but if any matter be cna g 
with a specific duty, exclusively applicable to it, then the quf5tl0n

(<i) See page 321, post.
(i)  See the cases commencing at 

page 323, post.

(c) Page 332, post.
(d) Page 7, ante.
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will remain, whether the other contents he incidental or accessory, 
or not, to that which is so specifically charged ; and if it be not, 
then such further duty will attach (except progressive duties, which, 
in no case, can be payable a second time on the same words,) as 
would be chargeable on a separate instrument relating to such addi
tional matter (e) .

A few cases are referred to which may not, perhaps, strictly, fall 
within the general description in any of these classes ; but it has 
been thought proper to notice them here.

Cases relating to Instruments within the First Class.

A principle is plainly discernible in the instance of law proceed- Cases of the 
ings, where a document, liable to a specific stamp duty, was not First claS8, 
permitted to be used in two, or more, distinct cases, or for two, or 
more, different purposes, not, necessarily, connected with each 
other, without having a stamp for each case, or purpose.

In Croofce v. Davis (ƒ ), an affidavit to hold the defendant to Affidavits, 
bail for 300/., in an action of debt on a bond, and for 50/. in sb°ledrij0bai1 
assumpsit, was objected to, as having only one stamp ; and the causes of 
Judges discharged the defendant, on common bail, in both actions, acbon< 
for the impropriety of joining them in the same affidavit. Although 
the Court decided with reference to the rules of practice, and laid 
little stress upon the objection as to the fraud upon the stamp 
duty, yet the reporter, in the subsequent case of G ilby\. Lock
’l l  is), refers to it as an authority.

The case of Gilby v. Lockyer was that of several persons held to ^  t»U*
Ы  in separate actions, upon one affidavit, and which the Master Inserate * 
certified to be in conformity with the practice ; but the Court, con- actions, 
suiting with the other Judges, said, that such a practice was with- 
wt their sanction, or knowledge, and of which they disapproved ;
“d they considered it contrary to the Act of Parliament relating 
10 the stamp duties, and a fraud upon the revenue.

Ь four causes, the affidavits were, each, entitled in all the four ; Entitled in 
ut> as they had only one stamp on them, they were not permitted 1 erentcauses 

,0 be read. Three of the causes were allowed to be struck out,
8nd the affidavits resworn in the fourth, which made them good 
101 that cause (Ä).

relating P.age 337. post, for cases 7!"g to this class, 
v )  a Burr, 2690.

(g) 1 Doug. 217.
(A) Anon. 3 Taunt. 469.
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In several pro
secutions 
against the 
same person.

To found seve
ral rules.

Used before a 
Judge, and in 
Court.

Petition enti
tled in several 
matters in 
bankruptcy.

The same objection was again allowed in subsequent cases (i).
In The King v. Cariile (к), the defendant was charged on several 

indictments, and informations, for printing and publishing blas
phemous libels ; he was brought up to plead, when he obtained 
time : and, on being again brought up, he tendered an affidavit, 
relating to all such cases, for the purpose of founding a motion 
thereon ; but, it having only one stamp, the Court refused to hear 
it, requiring that it should have as many stamps as there were 
cases to which it referred.

But in The King v. Muller (/), an affidavit, with one stamp, was 
sufficient to found several different rules.

On a motion to stay proceedings, on the ground that the action 
had been brought without the knowledge of the plaintiff, affidavits 
were attempted to be read that had been used on a similar appli
cation to a Judge, at chambers, but who directed the motion to be 
made in Court ; the affidavits had been resworn for the purpose, 
but not re-stamped. It was objected, that the affidavits had ful
filled the object for which they were intended ; and that, therefore, 
a new stamp was requisite on each ; no perjury could be assigned 
on them, as there was no stamp to the new jurat. The Court held 
the objection to be good, and refused to admit the affidavits (m).

The latter case is distinguishable from the previous ones. It 
was governed by the principle upon which altered instruments 
become liable to fresh stamps, viz. : that they are new documents ; 
those which were first written having performed their office, or 
been put an end to ; and it, perhaps, more properly ranges with 
instruments of that description.

A petition was presented by partners, who were joint creditors 
of three persons, against each of whom a separate com m ission  of 
bankrupt was issued, for leave to prove under such separate com
missions ; the Lord Chancellor suggested a doubt, with regard to 
the Stamp Laws. The decision was made without reference to tbe 
stamp duties ; but his Lordship, afterwards, said, that the Stamp 
Office were, decidedly, of opinion that the petition required three 
stamps (и).

An anonymous case in Loffi (о) should, however, be referred to, (*)

(*) Worley v. Ryland, and Worley 413. . V(li j.
v. Oliver, 8 Moore, 238. (n) Ex parte Wilson, I" '

(A) 1 Chitty, 451. 439.
(0  2 Chitty, 14. (o) Page 155.
(m) Chitty v. Bishop, 4 Moore,
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which is reported as follows, vis. : I t  was questioned, where there 
is one plaintiff and several defendants, and eight different debts as
signed, on affidavit, whether the stam ps be necessary to all eight, 
severally, with a penalty on each, for omission. Lord Mansfield 
said, “ I will not, w ithout authority, suffer the constant practice o f  
the Court for thirty years to be broken through ; and not o f  this 
Court only, but the M aster tells m e o f  the Common Pleas, espe
cially where the expense to suitors would be so enormously in
creased.”

Cases relating to Instruments within the Second Class.
The foregoing cases, (with the exception perhaps of Chitty v. Second class. 

Bishop,) are those of a single document applying to several distinct 
matters ; and, therefore, operating as several documents ; and, con
sequently, liable, (where so held,) to as many separate duties.
There are other cases of one paper writing, containing also, within 
itself, separate, and distinct contracts, or subjects ; and chargeable, 
likewise, with a duty for each ; but which has, in some instances, 
been stamped only for some, or one of such contracts, or subjects ; 
and allowed to be read for any of such particular matters, where 
the stamp could be considered as referring to it. These are cases 
within the second class.

A warrant of attorney to confess judgment was written upon Warrant of 
paper which contained, likewise, a bond ; judgment was entered up ^
on the warrant of attorney, which it was moved to set aside, for 
want of two stamps. The Court observed, that there might be 
reason for refusing such a warrant of attorney in evidence, but 
none for making all void ; for that there was nothing in the Act 
importing it (p),

v. Reeks (o) ,  was an instance of several distinct instruments, s®7e,ral 
iňtt , . , , тт . . missions into a*nuen, separately, on the same piece of parchment. Upon a trial corporation.
at ̂ ar in that case, on an information in the nature of a quo war- 
ranlo, the admission of the defendant into a corporation was pro
duced ; and, on the same piece of parchment, were the admissions 

four other members, with only one stamp ; but, annexed to it, 
ffere four other pieces of stamped parchment. The Court held 
dmt this would not make it good ; that the proper way would be 
to have four new stamps, paying four penalties, as in The Bishop of 

Aster's case (r) ;  and for want of this there was a verdict against

( p )  Anonymous, Salk. 612.
(r) 2 Stra. 524.

( q )  2  Stra. 706.
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davits.

Two wagers on 
the same paper.

The like.

Agreement on
arbitration
bond.
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all the five parties. On the following day, a new trial was moved 
for ; but the Court would hear nothing of it, unless the admission 
was produced stamped, and the penalty paid. In this case, the 
stamp on the parchment could not, it is presumed, be appropriated 
to the defendant’s admission.

In Atkins v. Reynolds («), an objection was allowed to affidavits 
being read, there being several affidavits on the same paper, with 
only one stamp.

Two persons, by agreement in writing, laid a wager ; and, by a 
memorandum indorsed, agreed to double the bet ; it was held that 
a stamp was necessary for each. In this case, the first agreement 
was stamped, and the plaintiff recovered upon it ; the Court look
ing at the second, (although it could not be given in evidence,) to 
see that it did not supersede the first (t).

A wager was written upon a piece of paper, whereon had pre
viously been written a former wager, between the same parties, 
which had been decided ; the paper bore one stamp, which had 
been affixed for the purpose of the action on the second wager. 
It was objected that the stamp must be considered as applicable to 
the first bet in order of time. But the Court held, that no action 
having been brought on the other wager, the stamp must be taken 
to have been impressed with reference to that which formed the 
subject of the present action (w).

A memorandum, on the fly-leaf of an arbitration bond, that the 
parties had met and proceeded, by consent, on the arbitration, after 
the period limited for making the award, was held to be liable to 
stamp duty, as an agreement to substitute one period for an
other (x). This case was open to the same point as the next.

A contract was entered into for the sale of leasehold premises 
and certain furniture, possession to be given at a stipulated period. 
By indorsement, the parties agreed to postpone the completion for 
a few days ; this indorsement was held to be a separate agreement; 
but whether it was liable to stamp duty, depended upon the ques
tion, (which was not decided), whether it was of the value of 20/. 
or not (t/).

See the cases of promissory notes with memorandums controlling 
the same indorsed thereon, page 157, ante.

(») 2 Chitty, 14.
(f) Robson v. Hall, Peake, 128. 
(«) Evans y . Pratt, 3M . Sc G. 759; 

1 Dow. N. R. 505 ; 4 Scott, N. R. 
378.

(x) Stephens v. Lowe, 2 Moo*1 
Scott, 44. J M. & V.

(y ) Bacon v. Simpson
78.
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An agreement, whereby the plaintiff agreed with the defendant, Contracts of 
and eight other persons, for the purchase of their several growths sal®’. in on®( 
of hops, was signed by the sellers ; opposite to whose respective different per- 
iiames was set the quantity of acres purchased of each ; two of the sons, 
names were erased, and there were seven stamps impressed, one 
opposite to the defendant’s name. It was objected that there 
simuld have been nine stamps ; but it was deemed sufficiently 
stamped. If there was anything in the objection, the Court held 
that it lay on the defendant, it being a matter of fact, to prove 
whether the names were on it at a particular time, or not (г).

This case did not involve any question as to the alteration of an
instrument.

In the case Doe dem. Copley v. Day (a ) , an instrument was Several leases 
given in evidence, dated 6th August, 1805, made between Siria one writinK* 
Lionel Copley, and his several tenants whose names were thereunto 
subjoined ; whereby Sir Lionel agreed to let, to such tenants, 
respectively, for one year, and so from year to year, till six months’ 
notice given by either party, certain estates, at the rent set against 
such respective tenants’ names, the same being a several lease to 
each tenant. Opposite to the defendant’s name was a stamp, 
appropriate to a lease to him ; and, on the back, the usual Stamp 
Office receipt for the penalty and duty, dated just before the trial.
It was objected, that as the instrument contained distinct contracts, 
it ought to have so many distinct stamps ; and that the stamp 
upon it might be said to apply to other tenants, as well as the 
defendant. The lease was admitted, but the point was reserved.
The Court, on motion, considered that there were sufficient circum
stances in the case, besides the juxta-position, to show that the 
stamp was intended to apply to the defendant ; but that juxta
position is sufficient, in many instances, to connect one writing,
&c., with another; and the Commissioners of Stamps, having, in 
their discretion, affixed the stamp, the instrument was properly 
admitted. Lord Ellenborough observed, that he should, had he 
been a Commissioner of Stamps, have hesitated to apply a single 
stamp in such a case, and expressed his wish that the attempt to 
obtain the stamp, in this instance, had failed.

After an expired tenancy and possession given up, the tenants Contract by so- 
signed a writing as follows, viz. : “ Sir, allow us back into the pos- TCral tenant3' 
aassion of the land lately held by us, under Mr. C., and we will

(r) Waddington v. Francis, 5 Esp, 182. 
(«) 13 East, 241.
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consider ourselves monthly tenants, and will yield up possession on 
getting a month’s notice.” It seems that the paper was offered in 
evidence for some collateral purpose ; and there being nothing on 
the face of it to show that it was not a joint agreement, and no 
evidence being offered to prove that it was otherwise, the Court 
(Common Pleas in Ireland), on motion, could not hold that it 
required more than a single stamp (6). This is, of course, a nega
tive decision in favour of several duties in the case of several 
tenancies. -

A builder contracted, by one instrument, with several persons, 
masons, carpenters, &c., for the performance by them, respectively, 
of certain work, the particulars of which were contained in a 
specification referred to, but not annexed, each party’s work being 
separately set forth, the specification concluding with a provision 
applicable to all. The agreement, only, was stamped, but, with 
what duty, is not stated. In an action, by one of the contracting 
parties against the builder, it was, on the trial, objected, that the 
agreement and the specification constituted one entire contract, 
exceeding thirty folios, and that, as the stamp was not sufficient 
for such an instrument, it ought not to be admitted. The objec
tion was allowed, and the plaintiff was nonsuited. A rule for a 
new trial was granted by Mr. Justice Coleridge, sitting in the Bail 
Court (c). It is somewhat difficult to understand the argument on 
either side, on the motion, or the grounds of the judgment, as 
reported. The drift of the argument for the plaintiff would seem 
to be, that the contract was entire ; and that both the agreement 
and the specification must be taken together, as forming one 
document chargeable with duty, and the whole contents reckoned 
in computing the duty ; that one duty, only, attached, and not one 
in reference to the contract with each party. The argument for 
the defendant appears to be, that the contract with each person 
was distinct, and that reckoning the agreement, and those portions 
of the specification which applied to the plaintiff, the stamp was 
sufficient ; or, else, that the specification, being separate from the 
agreement, and not annexed to it, must not be reckoned, at all, or 
must be treated as a document chargeable under a distinct head (d)> 
and that the objection to a want of such latter stamp not having 
been taken at the trial, could not now be urged. The learne 
Judge appeared to have concurred in this view, and granted ane*

(4) Lessee Cooper v. Flynn, 3 Ir. (tř) That of “ Schbi»ul*> ** ^  
L. R. 473. 55 Geo. I II . c. 184.

(e) Briggs v. Peel, 11 Jur. Gil.
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trial, observing that the terms of the Act were clear ; that several 
parties might contract on the same piece of paper, but that the 
specification, in consequence of the general provision at the end, 
was open to doubt. This view was, doubtless, the correct one.
The paper contained a separate contract with each person ; one 
contracting party had nothing to do with the other’s agreement, 
and the stamp would he considered applicable to him who first 
produced it. The specification was chargeable with a separate 
duty under the head “ Schedule,” in the Stamp Act.

With cases of this class should be mentioned that of The Queen Conveyance by 
v. Eton College (e), recently decided, relating to tenants in common ^°3nt3 ln cora* 
concurring in conveying the entirety of the estate. The case alluded 
to was that of several copyholders, who joined in one surrender to 
a purchaser, the question arising on the admittance of the latter.
The Court held that as each tenant in common had a separate 
estate, there must be a separate stamp, for each, on the admit
tance. The principle of this case is of general application ; 
although it is not easy to perceive how, in practice, the particular 
point, as to tenants in common, can, very well, arise, except in 
reference to the conveyance of copyhold property. It cannot 
happen on a sale of any other property, because the ad valorem 
duty is charged, expressly, on the aggregate amount of purchase- 
money ; and, for that reason, no question arose on the Surrender, 
which was the instrument liable to such duty. Should tenants in 
common, for any purpose except that of a sale, concur, in one 
instrument, for effecting an object, such instrument, unless the 
circumstances of the case be such as to allow of its ranging with 
those of the third class, must have a stamp for each person’s 
separate estate.

Certain quantities of growing timber were sold, by auction, in Sale by auction, 
two lots ; on the back of the conditions of sale, the highest bidder mlatson ĵne 
for one of the lots signed an agreement to become the purchaser ; copy of condi- 
and underneath was written, and signed by another person, an tions- 
Jement for the purchase of the other lot. On that part of the 
poper where the first was written was impressed an agreement 
stamp; and, below both of them, a receipt for a penalty, “ for 
barking the above agreement with a 16s. stamp,” was written, and 
S'goed by the officer. It was objected, that as these were two 
“Piments, there should be two stamps, but it was held that the

(e) Page 243, ante.
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stamp must be taken to belong to the agreement upon which it 
was impressed (ƒ ).

The затс party At a sale by auction of several lots, under an Inclosure Act, the 
sevendTotŝ  defendant, in Jam es  v. S h ore  {(/), became the purchaser of lot 9, at 

550/., and of lot 10, at 550/., and his name was entered by the 
auctioneer, as the purchaser of these two lots, upon the printed 
particulars, which were stamped with an agreement stamp on pay
ment of a penalty. One objection was to the sufficiency of the 
stamp, but another to the declaration ; which stated a contract for 
two lots ; whereas the contracts were distinct. Lord Ellenborough 
held the variance to be fatal, as, in point of law, and of fact, the 
contracts were separate. The decision, of course, controlled the 
question of stamp duty.

The same point, of different contracts, arose in Roots v. Lord 
D o rm er (k), which was the case of a sale by auction of growing 
crops, at which four lots were separately knocked down to the 
plaintiff, each at a sum under 20/., but, in the aggregate, exceed
ing that amount. An agreement was signed, at the foot of the 
conditions, by all the purchasers, whereby they consented and 
agreed to become the purchasers of the lots set against their names 
respectively ; and it was held that there was a separate agreement 
for each lot, and that no stamp was, therefore, necessary. 

Memorandum On an annuity deed a memorandum was indorsed, signed by 
on deed. both parties, but bearing date subsequent to the deed, stating, that 

at the time of the execution of the deed it was agreed between the 
parties, that the grantor should be at liberty to redeem the annuity 
on giving six months’ notice ; it was held to require a separate 
stamp (i).

A second form The case of a second form of instrument written on paper
ofmstrumenton st am pCj  for one instrument, only, may here be mentioned, 
paper stamped . . J , „ . , •
for one only. At>ls case has frequently arisen:—A form ol instrument, in

tended to be perfected, has been written upon a stamp applicable 
to it, but, owing to some error, or to the transaction to which it 
related having gone off, the instrument, so written, is not executed, 
and another, totally distinct, instrument, has been written upon 
another part of the same paper, generally on the back of the stamp, 
and the question has been put—I s  such second instrument flu, 
stamped ?

(ƒ ) Powell v. Edmunds, 12 East, 6. (i) Schumann v. Weaihtrheei, 1
(g) 1 Stark. 426. East, 537.
(A) 4 lí. & Ad. 77 ! 1 N. & M. 067.
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The enses relating to altered instruments go but little way 
towards determining the point ; they may be referred to for the 
purpose of ascertaining the principle upon which a second stamp 
is required when a writing, between the same parties, is altered, 
after it is signed ; but this will not dispose of the present question, 
which may be rather assimilated to that of several distinct con
tracts with one stamp, only, where, if the juxtaposition affords no 
criterion, the first occupation of the stamp determines the point.

A case arose, some time since, in the Court of Session, in Scoţ
ând, in which it was held, that an instrument written on paper, 
with one stamp, on which there had been before written an instru
ment, not executed, was sufficiently stamped. With all the respect, 
however, due to the very learned persons by whom it was deter
mined, that case may be considered as of doubtful authority, 
seeing that it was brought before the Court, not adversely, but 
with reference to a particular interest, arising out of a very pecu
liar state of circumstances. The case, as reported, is as follows,
t'tr. :—

Mr. Longmore, W. S. accepted an offer made on behalf of Mr. 
Lindsay, trustee on the sequestrated estates of the Marquis of 
Huntley, of ten shares of the North of Scotland Insurance Com
pany, at the price of If. 9s. per share, conform to his letter of ac
ceptance.

Mr. Lindsay had in his possession, as trustee of the Marquis, a 
number of sheets of stamped paper, on which, several years before, 
leases had been engrossed, but never executed. The assignation 
of the ten shares of the company, sold to Mr. Longmore, was 
written upon one of those sheets of paper. It was written under 
the lease, and the testing clause bore, that all the words of the 
lease were to be held as erased. The stamp was of sufficient value. 
The assignation being tendered to Mr. Longmore, and the price 
of the shares demanded, he presented a note of suspension of a 
threatened charge, on the ground that the assignation being written 
on stamped paper on which another deed had been engrossed, 
although not executed, was a violation of the Stamp Laws, in respect 
of which the suspender could not legally or validly either assign 
the shares, or uplift and discharge the dividends falling due thereon ; 
sod that the stamp was a spoiled stamp, and should have been 
changed within six months, which remedy alone was open to the
respondent.

I f his was the form of proceeding in which the point was brought 
') the trustee before the Court, with the view to make available
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the other stamps (of large amount) held by him, which were m the 
same condition, in the event of a decision in his favour.

The Lord Ordinary pronounced the following interlocutor, which 
was adhered to, on appeal to the Inner House, the Commis
sioners of Stamps and Taxes not thinking it proper to interfere, 
viz. : “ In respect that the stamped paper on which the assignation 
is written bears a stamp duty of a sufficient amount, and that no 
other deed appears ever to have been executed on the said paper, 
and that all the words written thereon, other than those composing 
the assignation, are held as erased, and also in respect no caution 
is offered, refuses the note” (A).

After the case had been argued before the Inner Court, the par
ticulars were, courteously, intimated to the Commissioners of Stamps 
and Taxes, who left the matter in the hands of their Lordships ; 
which circumstance, probably, tended to inculcate a notion that 
the Commissioners did not dissent from the interlocutor.

It may be here remarked that no precautions by the parties to 
the instrument could affect the question of irregularity, and, there
fore, the words inserted in the testing clause ought not to be per
mitted to influence it, any further than by showing, that when the 
second instrument was written, it was intended to appropriate to it 
the stamp which had been already, purposely, occupied by another 
writing.

All the enactments contained in the statutes from the time of 
William and Mary, not superseded by subsequent ones, are to be 
considered as incorporated in the Acts imposing existing duties, 
not only by reason of the clauses to be found in such Acts es- 
pressly keeping the former provisions on foot, but of the rule pur
sued in construing statutes passed in pari materiá; at all events, 
for the purpose of ascertaining a principle or policy of the Stamp 
Laws, with the view to a decision on a fundamental question, regard 
must be had to the early provisions made for securing the duties, 
and for affording relief.

Stamp duties are imposed for and in respect of the instruments, 
matters, and things specified, on the vellum, parchment, or papir 
upon which the same are written, which vellum, &c., is required 
to be stamped before any of such matters and things are wntten 
thereon, and a penalty (originally 500/. afterwards reduced to 5/-) 
is imposed upon any person who shall infringe this regulation, 
besides serious disabilities in the case of an officer or attorney.

(A) Lonymore v. Lindsay, 17 Scottish Jurist, 56G.
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although, for the sake of innocent parties, permission is given to 
stamp the instrument, after it is written, on payment of another 
penalty. It is, also, provided, in order to prevent frauds, (1 Anne, 
stat. 2, c. 22,) that all such matters and things shall be written in 
such manner, that some part thereof shall be either upon, or, as 
near as conveniently may be  to the stamps. And further, ( 1 2  Anne, 
stat. 2, c. 9,) it is declared, that where any more than one such 
matter shall be written on one piece of vellum, &e., the duty shall 
be charged upon each.

Thus it will be perceived how anxiously the legislature has en
deavoured to provide against any possibility, it might almost be 
said, of applying a stamp to a matter for which it was not, ori
ginally, intended. When any writing is first put upon, or near to 
the stamp to which it is designed to have reference, the stamp im
mediately becomes appropriated, or occupied ; and although such 
writing, before it becomes a perfect instrument, may be altered 
without affecting the stamp, such stamp cannot be transferred by 
appropriating it to another, and totally different instrument, whe
ther by erasing the former, or placing near to it the other writing. 
What may amount to an appropriation may, perhaps, in some cases, 
be a question involving a difficulty. A mode of relief is provided, 
by law, where the beneficial use of the stamp is lost by the first 
appropriation, by an allowance of it as a spoiled stamp ; and this, 
the only legitimate means, should be had recourse to, by way of 
indemnity, against an accidental loss.

It is known to be a practice in Scotland with some, possibly 
all professional men, to write an instrument on a different side of 
the paper from that on which the stamp is impressed. This is, 
certainly, a very improper course, and leaves a door open to great 
frauds. Is it a compliance with the statute requiring the writing 
to be upon, or as near as conveniently may be to the stamp ? It 
»ay be said, literally, in some cases, to be so, but surely not ac
cording to the intention of the Act. Suppose an instrument, of 
a te“ porary character, to be written on the back of a stamp, and 
cher it has served its purpose, or even before, another to be written 

l̂e stamp, to which instrument would the stamp, primă facie, 
c considered as applying ? and, indeed, it might be asked to which, 

1 to either, would it, in point of law, on proof of the facts, be held 
apply. Suppose another case.— A deed, consisting of several 

5 ins of parchment, is executed, but is afterwards discovered to 
re(pure an additional stamp, which cannot be impressed without 
Piment of a penalty, and the attorney procures a stamp to be
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put on the back of one of the skins, as for another instrument (a 
very common case) to be indorsed thereon, but indorses no in
strument, or no complete instrument ; would such stamp be held 
to apply to the only instrument engrossed on the parchment? It 
may be said that this and similar cases would be fraudulent, and 
afford, therefore, no argument against the legality of a practice 
where no fraud is intended. To this it may be replied, that the 
statutes contemplate attempts at fraud, and to guard, as much as 
possible, against fraud, have prohibited, altogether, a course which 
may lead to it. The practice alluded to, as well as that of striking 
out any writing or printing, although only a form to be filled up, 
but to which the stamp was, originally, intended to refer, and 
writing another form of instrument on the same, or on the other 
side of the paper, cannot be too much discouraged. The expedient 
of supplying, in this way, the omission to procure the allowance 
is, to say the least of it, a dangerous one, and by no means to be 
recommended.

Cases relating to Instruments within the Third Class.

The last-mentioned cases (A) are a consistent class ; perfectly in
telligible in the principle which they involve ; and respecting which, 
it will, probably, be said, that no difference of opinion ought to 
have arisen with regard to the stamp duties to which they were 
liable. The next are somewhat the converse of them.

Different persons, each possessing a several interest of his own 
in the subject-matter, but one in common with the rest, join to
gether in one instrument, for one general purpose. Such instru
ment, being single in its object, is considered as subject to one 
duty only.

The crew of a privateer joined in a bill of sale of their prize- 
money, and one stamp, only, was considered sufficienti?). This 
case is printed as a note to that of Davis v. Williams, from 
Burroughs note of it.

In an action of debt, on bond, it appeared that the defendant, 
and several other persons, musicians, entered into a bond to the 
plaintiff, as Vice-President of the Bath Harmonic Society, by 
which they became severally bound in the penalty of 100Í. i con' 
ditioned to attend, regularly, the meetings of the Society, 811 
perform, &c. One stamp only was on the bond, which, as it w,1:

(k) Not including Longmore v. Lindsay.
(l) Daker v. Jardine, Itt East, 235, note.
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several, as to each obligor, should, it was insisted, have had several 
stamps. But the Court was of opinion that one stamp was 
sufficient ; as in many other cases, of which that of a composition 
with creditors was an instance, where the covenant was several as 
to each, but yet no more than one stamp was required. That, in 
the present case, it was one transaction ; it was not intended that 
one should be bound, unless all were bound ; the engagement 
never would have been made with one, that he should perform 
singly; but the binding of all was the consideration of the 
obligation of each. Sir Jas. Mansfield, (who delivered the judg-* 
meat,) added, that it did not follow, that persons might defraud 
the revenue, by putting several bonds into one instrument, with 
one stamp ; that would be a fraud ; here there was no fraud (m).

It may here be observed, that in every instance where one stamp Fraud, 
is held sufficient, the total absence of fraud is, as a matter of 
course, presumed ; if the case be, in the slightest degree, tinctured 
with fraud, the instrument cannot be admitted. See Boase v.
Jackson (г г ) .

Davis v, Williams (о) was the case of an agreement, by several Agreement to 
persons, to subscribe different sums, for the purpose of making a wet° 
a wet dock, at Bristol, commencing thus : “ We, whose names dock, 
are hereunto set, agree to subscribe the sums against our names,”
&c. ; and which was held to be liable to stamp duty as a single 
instrument, although operating separately as to each person.

All the underwriters on a sea policy agreed, by one instrument, Agreement by 
having only one stamp, to refer the question in dispute between unilerwritcrB- 
them and the insured, to arbitration. Gibbs, C. J., who gave 
judgment, observed, that it was impossible to decide that more 
than one stamp was necessary, without disturbing the principle 
which had always been acted upon, in all the Courts. He referred 
to the case of a composition between an insolvent and his creditors; 
where, although the creditors have not a joint interest thoughout, 
there is a subject-matter in which they have all a common interest.
In Baker v. Jardine there was a community of interest, amongst 
the mariners, in what was to produce the fund, although they must 
have sued separately. In Davis v, Williams, though the parties 
might acquire separate interests, or subject themselves to separate 
obligations, yet there was but one fund, the subject-matter of the 
"ó’fcement. In the present case all have a community of interest

(*) V. Ashley, 1 N. R. 274.
(o) 13 East, 232.

(n) 3 В. & В. 185.
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in the matter insured ; all have an interest in its preservation • 
and none would be answerable, so long as İt remained secure- 
each is only answerable for his own subscription in a Court of law 
but all are equally interested in the subject-matter (o).

A power of attorney was executed by all the members of a 
mutual insurance club, appointing attorneys to execute policies on 
the ships admitted into the club ; by virtue of which, they signed 
each policy with the names of all the members of the club, except 
that of the owner of the ship insured ; the sum underwritten br
each member being regulated by the value of his own ship. One 
stamp was sufficient ; there was a community of purpose actuating 
all the members, viz., that each should be insured by all the others; 
and although it might, perhaps, be said, that there was not an 
entire community of interest, yet there was not sufficient, in the 
opinion of the Court, to make several stamps necessary (p).

An agreement was signed by nearly 200 inhabitants of a town
ship, whereby they appointed a committee to defend any suit to 
be brought against any of them, by the owners of the Wakefield 
Soke Mills, for having in his possession a mill for grinding com, 
or corn not ground at the Soke Mills ; and whereby they agreed 
to pay their respective shares of all costs, &c., incurred, rateable 
and proportionally, according to the amounts set opposite their 
names. The agreement was stamped with 20a., and it does not 
appear to have been disputed that it was liable only to one stamp; 
the amount of the duty seems to have been the question; rit., 
whether it should not have been 35a., the quantity of words 
amounting to more than fifteen folios. It was contended that the 
stamp was sufficient ; as, down to the defendant’s name, there was 
less than that quantity ; but, as the proportion to be paid by each 
person could not be ascertained but by reading the whole, the 
document was held to be insufficiently stamped (q).

A person was interested, alone, in certain goods shipped on 
board the James Scott ; and, in certain others, as a partner with 
other persons ; the goods were transhipped to the Mountaineer, 

and the Sesostris, the freight by which ships was less than that bj 
the former ; and the difference being claimed by the shipper, the 
person, so interested, wrote and signed the following paper, stamp 
as an agreement, vis. :—

(o) Goodaon v. Forbes, 1 Marsh. 565; 3 M. & R. 71- .  j,
525. (?) Littley  v. Clarkson, I <-ro

(p) Allen v. Morrison, 8 B. & C. M. 436.
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“ Mr- W. E. I hereby engage to pay you the difference in 
amount of freight between the Mountaineer and the James Scott, 
when the same shall have been ascertained.—I am, &c.,

“ K. 8f R. Thornton and West.”

It was contended, that it bound the party, alone, in respect of 
bis separate transaction, and also him and his partners ; and, there
fore, should have had two stamps ; but the Court held, that, al
though it bound all parties, it was only one agreement, and that 
one stamp was sufficient (r).

The following agreement was stamped with 20«. :— Indemnity Ъу
“We the undersigned, R. I)., W. G., and G. G., severally, and aTto”9' 

respectively, undertake, in consideration of Messrs. R. L. dis
charging, or agreeing to discharge, a certain debt due from W. D. 
to J. S., amounting to 200 /., with the costs thereupon, to indem
nify the said R, L. from any loss which they may sustain, or 
incur, to the extent of 5 0 /. from each of us ; to be paid by us seve
rally, together with a fourth part of the costs and expenses, at such 
time or times as the said R. L. may be called upon to pay the 
said debts and costs ; to be rateably proportioned ; and, in the 
mean time, to make and execute such bills, &c., severally, as may 
be required.” This was held to be one transaction, requiring only 
one stamp (s).

On the trial of an action against the owner of a vesspl, for run- Release to the 
ning down the plaintiff’s ship, the defendant called the master 0f crew of a ship, 
his vessel, handing in a release to him, which was, also, a release 
to others of the crew ; it had only one stamp, and Lord Ellenbo- 
rough doubted whether it was sufficient or not ; he thought that, 
perhaps, as the crew, if liable at all, were guilty of a joint tort, a 
joint release was sufficient, with one stamp, but he admitted it as 
& release to the master, who was first named, and to whom it was 
first tendered ( i) .

On an indictment for forging the names of two joint acceptors, Release to joint 
* joint release, with one stamp, was held by Mr. Justice Littledale accePtora* 
sufficient. A release to one would have enured to both (u).

Iu Spicer v. Burgess (x), a release to a witness was altered, by To several wit
adding another witness, before the deed was delivered ; it was nesses* 
bcld, on motion, that the matter was in fieri, and that the alter

ai Shipton v. Thornton, 9 A. ic (l) Perry v. Bouchier, 4 Camp.
A14 . i w - w - & H- 710’ 80.(*/ Rambottom v. Davis, Same v. (u) Rex  v. Bayley, 1 C. Sc P. 435.
men 4 M, & W. 584 ; 7 Dowl. (x) 1 C. M. & R. 129 ; 2 Dow.
71'* H «tH. 464. 719 î 4 Tyr. 598.
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ation might be made without vitiating the instrument ; Lord Lynd- 
hurst observing, that it was a matter of question, whether two 
persons could be released with one stamp, but that that objection 
was not taken at the trial.

On the trial of an action of trespass, a question arose, whether 
certain goods were those of a deceased person, or not ; and one of 
the next of kin being called as a witness, a release from her, and 
others, next of kin, to the personal representatives, was put in ; 
this deed bore one stamp of 35s., and it was objected that it should 
be stamped for each party ; but the Lord Chief Justice admitted 
it. On a motion for a new trial, the Court, holding that no re
lease was necessary, said “ We do not say that this opinion was 
not right, though possibly we may have thought it fit to receive 
further consideration” (y).

Had this case received further consideration there can be little 
doubt as to the result. The next of kin of a deceased intestate, 
have, surely, no less a community of interest than the underwriters 
on a policy ; the creditors of an insolvent ; the subscribers to a fund 
for executing a public work ; or the crew of a privateer.

In an action of trespass, the question was, whether the land 
was the property of the plaintiff, or belonged to the defendant, as 
part of the waste of the manor. For the defendant, some of the 
Commoners were called, to whom it was objected that they were 
interested ; a release was tendered, executed by several Commoners, 
releasing to the defendant, their respective rights of common over 
The locus in quo ; to which instrument there was one stamp only ; 
but it was admitted by Mr. Justice Coleridge, who observed, “The 
estate discharged is one, though the interest of each might be 
several ; when there is one common fund, one release [one stamp] 
is enough” (г).

Two persons covenanted to pay to T. L. and A. B., their exe
cutors, &c., one annuity, or yearly sum of 301., in the shares and 
proportions following, viz., 151. to T. L. and 15Л to A. B. A 
question was, whether the annuity was a joint interest in these 
parties. It was contended, for the plaintiff, that the interest was 
several ; and, in the course of the argument, Parke, B-, observed, 

that if the principle then contended for was correct, it was a grant 
of two annuities, and the objection should have been taken at the 
trial, that the deed was not stamped with two stamps (a).

(y) Thomas v. Bird, 9 M. & W, Rob. 298.
G8 ; 1 Dowl. N. R. 906. (a) Lane v. Drinkwater, 5 IV- 1

(г) Carpenter v. Duller, 2 Moo. &
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A promissory note, “  I promise to pay,” &c., signed by two Note of hand 
persons, Mr. Justice Bayley thought might he considered as a by seTeral* 
joint and several note ; he observed, that if it was part of the 
arrangement, that the second person should sign the note, he 
might do so at any time, but if it was not so, but an after-thought, 
it would require an additional stamp (ő).

The same opinion was expressed in the case of Ex parte White, The like. 
in re Johnson (c), in the Court of Review ; where the question 
was, whether the bankrupt, one of nine persons who had given a 
joint and several promissory note, had signed the note in perform
ance of a promise to do so made before it was signed by the others.

Cases relating to Instruments within the Fourth Class.

The remaining cases are those of an instrument containing, or Fourth class, 
relating to a matter, in addition to that which forms the leading 
character of it ; the point being, whether the one matter is inciden
tal, or whether it is collateral, to the other. These, in particular, 
are the cases before alluded to, as so difficult to deal with in 
practice.

One of the earliest cases upon the point is that of Jones 
dem. Rayner v. Sandys (d) ; where it was contended, that a 
bond, in the condition whereof was a mortgage demise, should 
hare double stamps. At this period the duties were charged,
“ for every indenture, lease, bond, or other deed and, by the 
12 Anne, stat. 2, c. 9, s. 24, it was provided, that where any more 
than one of any of the matters or things thereby charged with 
»ny stamp duty, should be written upon one piece of parchment,
&c, the duties should be charged upon every one of such mat
ters and things. The Court thought the Act ambiguous, and 
that the safest course was to follow a long series of construction.
This was one bond, of which there was one execution. A feoff
ment, with a warrant for livery of seisin ; a bargain and sale 
operating as a covenant to stand seised ; or, (being enrolled,) as 
a base and release ; a demise and redemise ; a mortgage with a 
Prenant to pay the money ; were constantly thought to be 
ţngly charged, only ; and the practice had been consonant. A 

erent construction would make great confusion in purchase 
ee s> and settlements, often relating to freehold, leasehold, and

W Clark v. Blackslnck, Holt, 474. (e) 2 Dea. & C. 234.
(d ) Barnes’s Notes, 463.
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copyhold property. Every copyhold surrender, and every ad
mission, seemed to be charged separate, and yet one stamp of 
2s. 3d. had been held sufficient for both surrender and admission, 
and so was the practice. The subject’s property, as well as the 
King’s revenue, was to be protected. “ If the deed be not void, 
it is the same thing as void ; for the Commissioners may, (tempted 
by a large sum of money,) order a stamp to be added ; yet they 
are not obliged to do so.” The proper time for objecting, the 
Court added, in reference to a question upon the point, was when 
the bond was offered in evidence.

The idea of the Court, expressed as quoted, suggests an arbitrary 
power in the Commissioners, which they never assumed.

Warrant of at- Previously to the consolidation Act of I8U4, a warrant of at- 
lease оГеггоге" torney f°r confessing judgment was charged with duty as an 

ordinary deed, under the general description of “ indenture lease 
bond or other deed and until the general Stamp Act of 1808, 
it was still charged with the same duty as a deed. By the 
37 Geo. III. c. I l l ,  an additional duty of 10«. was imposed 
on ‘'every deed,” with an exception of bonds and letters of 
attorney, and a question arose whether or not a warrant of at
torney, containing a power to release errors, which, it was con
tended, constituted the instrument a deed, was within this excep
tion or not ; the Court held that it was ; thereby establishing, 
that the release of errors was incidental to the power to confess 
judgment (e). The precise point cannot now arise, as the present 
Stamp Act, in imposing a specific duty on warrants of attorney, 
says “ with or without a release of errors.”

It may be observed that Mr. Heraud, in his book of Stamp 
Duties, states, that in August 1/97, the Attorney and Solicitor 
General, (Sir John Scott and Sir John Mitford,) advised that such 
an instrument was not within the exception referred to.

Defeazance It was also contended, before a specific duty was charged on a
part of the war- w arran t  Qf  attorney, that the defeazance was liable to a separate 

stamp duty, as an agreement, but it was determined to be penül 
the warrant of attorney itself ( / ) .

Exemplifica- Ал exemplification of letters of administration de bonis non 
nistration ife" stamped with 31. the duty expressly charged by the 55 Geo. П1. 
honimon. 184, schedule part 2, on an “ exemplification under the seal °

any Court of law or equity, of any record or proceeding therein,

K R(e) Barrow v. Man h ü  er, 4 East, (ƒ) Cawikome v. Hőiben, 11 •
431. 279.

338 INSTBUMENTS.
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it, necessarily, set forth the original grant of administration ; and it 
was objected to, as an exemplification of the records of two pro
ceedings, and, therefore, liable to two stamps ; but the objection 
was decided to be untenable (g ).

A., as principal, and B., as his surety, executed a bond, (in the Bond with 
Scotch form) for payment to the creditors of certain other persons, ĉomposHkm  ̂
of a composition on their debts ; and by the same instrument, A. and counter- ’ 
bound himself to save B. harmless from his cautionary obligation, bond to surety. 
The bond was stamped with 35«. only, which was held to be 
sufficient ; the Court observing, that it was not a bond for securing 
any certain sum of money ; nor, was a distinct stamp necessary, in 
consequence of the indemnity to B. ; the whole appeared to be one 
transaction ; A.’s agreement to indemnify B. was, no doubt, the con
sideration for B.’s becoming surety (A). The propriety of this deci
sion may, perhaps, be doubted, seeing that a specific duty is charged 
on a counter-bond ; it is quite clear that the bond involved the pay
ment of that duty, (the same, in amount, as the stamp which was 
on the bond) ; and it would be a contradiction, in terms, to say, 
that the counter-obligation was the leading object of the instru
ment; it seems certain, therefore, that two distinct duties were 
chargeable, in respect of the distinct obligations. The circum
stance of a specific duty being charged on a counter-bond, does 
not appear to have been brought to the notice of the Court ; had 
it been, no doubt it would have produced a different result.

A third person was made party to a lease for the purpose of his Surety in a 
joining, as a surety, in the covenant for payment of the rent, the lease' 
other covenants being between the lessor and lessee ; the lease was 
stamped with the a d  valorem  duty of 30s. on the rent, which was 
held to be sufficient ; the covenant by the surety was accessory to 
the lease, and was partly the consideration for granting it (г). Mr.
Justice Patteson observed, that the question was, what was the 
leading character of the instrument ? .

But an additional stamp was held to be necessary in the follow- Guarantee in a • r * lease for пят*
“8 where a third party, by what was termed a separate and ment of a 
distinct act, guaranteed the payment of a sum of money. W harton  tain sum.
T‘ Ultori (A), was an action of assumpsit for recovery of a sum of (i)

Cv) Doe dem. Edwards v. Gum 
240 dT ’v£ “ sei T- Mew, 7 A. Í 
460 ’ 2 N' & P- 260 ; W. W. fi

C .ţi,4 - » * *  v. Pattison, 9

(i) Price v. Thomas, 2 В. & С, 
218; Pratt v. Thomas, i  C. & P. 
554.

(A) 9 Jurist, 638 ; 7 A. & E . (N. 
S.) 474.
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361. An agreement was made between the plaintiff, a brewer, and 
the defendant’s son, by which the latter agreed to take a public 
house of the plaintiff, at a certain rent, and to purchase all the beer 
to be consumed in the house of the plaintiff. It was headed, “ Ar
ticles of Agreement made the 31st day of January, 1843, between 
Samuel Wharton, of, &c., of the one part, and James Walton, of, 
&c., of the other part and at the end of it was the following 
stipulation, “ And it is further agreed to by John Walton, father 
to the said James Walton, that he, the said John Walton, will 
hold himself responsible for any account of money which may 
become due from the said James Walton to the aforesaid Samuel 
Wharton, that is to say to the amount of 36f.” The agreement 
was signed on the 1 st of February by all three. It was stamped 
as a lease ; but it was objected that the guarantee required a further 
stamp ; the learned Judge admitted the document, reserving leave 
to the defendant to move to enter a nonsuit. On motion, Price t. 
Thomas, and also Corder v. Drakeford, and Stead v. Liddard, both 
hereinafter stated, were quoted by the plaintiff’s counsel; and 
Clayton v. Burtenshaw, also hereinafter mentioned (l), was refened 
to for the defendant.

Lord Denman said, There is one clear and simple objection to 
the stamp ; that a penalty is agreed to he paid by one party to the 
instrument, in case of non-compliance with some of the stipulations 
in the agreement, and the payment of it is guaranteed by a third 
party.

Patteson, J., said, The defendant does not join in a covenant 
made by his son with the plaintiff, as in Price v, Thomas, but be 
does a separate and distinct act, in guaranteeing the payment of a 
sum of money.

The other Judges concurring, the rule was made absolute for 
entering a nonsuit.

By the deed of settlement of a joint-stock company, it was p№ 
vided, that the shares should be transferable with the consent ot 
the company ; that the directors should have power to make regula
tions respecting the form of transfer, &c. : and that every purchase' 
should, if required, either specially, or by a general regulation, 
execute a deed, covenanting with the trustees to observe all the re
gulations, &c., affecting purchasers. By a form of transfer, ap
proved by the company, certain shares were conveyed to a purchaser, 
who, by the same deed, covenanted with the trustees to obsen

(/) Pages 342, 343, 355.
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such rules. The deed was stamped with the proper ad valorem 
conveyance duty, and the Court held that nothing further was re
quisite, the covenant with the trustees being a matter incident to 
the conveyance (m).

An arbitration bond, after the usual clauses, contained a stipula- Stipulation In 
tion respecting the manner in which the costs should be paid, 
which was held not to require a separate stamp as an agree
ment (n).

The case of Grey v. Smith (o) is one not free from difficulty. It Receipt and 
was an action against the sheriff, for seizing the plaintiff’s goods, a£rceraent‘ 
under a writ of execution against a third person ; and, to show 
that the goods were not the property of such third person, a receipt 
was produced for the money paid for the purchase of them of the 
landlord, who had distrained them ; which, further, contained an 
undertaking, by the purchaser, to allow the goods to remain on 
the premises. Lord Ellenborough held that the receipt, which 
was properly stamped, as such, might be received in evidence, on 
the principle that, utile per inutile non vitiatur. If what followed 
had at all controlled or qualified what went before, he should have 
rejected the paper in toto, without an agreement stamp ; but, as it 
contained a simple acknowledgment of the money being paid, a 
receipt stamp made it legal evidence of that fact, notwithstanding 
that something else was inscribed upon it.

The view taken by Lord Abinger, in Odye v. Cookney (p),  was 
the same. A memorandum, indorsed on a mortgage, by the mort
gagee, commencing with an acknowledgment of the payment of the 
money, and containing also, in the subsequent words, an agreement 
to assign the property, was allowed to be read, so far as it related 
to the receipt, although the other part required an agreement 
stamp, which was not impressed thereon (ç).

An action was brought for the recovery of 2451., the price of a Receipt used as 
quantity of spirits, &c., sold. The stock had been transferred from proof of 
“u outgoing to an incoming tenant ; and, to prove the agreement 
lo take the stock, a bill of exchange, drawn by the plaintiff, re
questing the defendant to pay him 30h, being the amount of 
british spirits transferred to him, was produced ; but was ob
jected to for want of an agreement stamp ; and was rejected by

^  п п е1еу 7' Cox’ 2 A- & E-
Wan*borough, end Wan*. 

° Dyer, 2 Chitty, 40.
W  * ta m p , 387.

(p) 1 M. & R. 517.
(q) See, however, the remarks of 

Lord Campbell in Matheson v. Ross, 
a nie, page 307. as to reading part of a 
document only.
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the learned Judge, {Abbott, C. J.,) accordingly. In this instance, 
the bill was offered, as proof of a matter altogether foreign to the 
object of it ; it was, in terms, nothing more than a bill ; for which 
it was stamped ; the agreement was a matter of inference merely ; 
and it seems rather a forced construction of the Stamp Acts 
to hold it liable to any other duty. It, however, exhibits the 
principle (r).

Corder v. Drakeford (s) can scarcely be referred to in support of 
the doctrine, that separate matters require separate stamp duties ; 
the instrument not being stamped for the leading object. It was 
the case of a demise, with a contract for the sale of the fixtures, 
stamped only with 20a., as an agreement ; which, in an action for 
the price of the fixtures, the Court held to be insufficient, the 
demise requiring 30s. The sale of the fixtures, the Court might, 
perhaps, have considered, (as they seem to have done in a subse
quent case,) accessory to the demise, and which a demise stamp 
would have covered. This case, however, plainly establishes one 
point, viz, : that if an instrument be not stamped for its leading, 
and principal object, it cannot be made available for any subordi
nate purpose, for which it may happen to be stamped. See also, 
upon this latter subject, Doe v. Stagg (t), where an instrument, 
purporting to be both a disclaimer and a surrender, was refused in 
evidence as the former, (for which, not being a deed, it did not 
require a stamp,) because it was not stamped as a surrender.

It may be further remarked, that there can be as little doubt, 
that if the subsidiary matter, not being accessory, would, if taken 
separately, require a higher duty than the principal object, the in
strument would be unavailing for either, unless stamped with such 
higher duty ; and, therefore, if in Corder v. Drakeford, the instru
ment had been under seal, it would have required, at least, a 35i. 
stamp, as a deed not otherwise charged, although the demise would 
have rendered only 30«. necessary. The following cases tend to 
show that both duties would have been chargeable ; and that, con
sequently, the instrument could be read for neither purpose unless 
stamped for both.

In an action of covenant, for not paying for stock in trade, the 
following memorandum, under seal, was produced ; viz, : “ Me®0" 
randům of agreement, made and entered into this 25th Sept. 1815. 
that is to say, we, the undersigned, H. R. J. and C. B., do ag^

(r) Nicholson v. Smith, 3 Stark. (*) 3 Taunt. 382.
128 ; see also p. 163, ante. {l) Page 8, ante.
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with Messrs. F. C., &c., executors of the late G. V., to take and 
hire, for our son and nephew, all that house, &c., at the yearly rent 
of 35Í. per annum, we paying all taxes. It is also, by these pre
sents, further agreed, that we will take all the stock in trade of 
grocery, &c., and such part of the furniture, &c., as we shall think 
necessary for him, at a fair valuation, on the 11th Oct. next coming ; 
and, for the consideration and amount of such stock, &c., we do 
agree to pay 1000/.” This deed was stamped with 30*. as a lease ; 
it was contended that it was not a lease ; that if it was, it was 
something more, and should, at all events, have had a stamp of 
35s, The deed was rejected, and the plaintiff was nonsuited ; and, 
on a motion to set aside the nonsuit, the Court held that it was not 
a lease ; thereby establishing that it was not sufficiently stamped 
for any purpose, being under seal (и).

It was not necessary to inquire whether, supposing it to be a Opinions, 
lease, the stamp was still sufficient. Bayley, J., said, “ If the in
strument were a lease, and something more, then a further stamp 
might be necessary ; but, although I have formed an opinion upon 
that point, it is not necessary to express it.” Littledale, J., said,
“ It appears to me, that the nonsuit was right, whether the instru
ment be a lease or agreement. If it be a lease, still, I think it 
clear, that the stamp was insufficient ; the fixtures might be acces
sory to the house, but the goods were not so, and were not the 
subject-matter of the demise. Now, the words of the statute, re
quiring certain stamps upon leases, apply only to that which is let ; 
the question, therefore, seems free from doubt; for, besides the 
words of demise, or agreement to demise, this instrument contains 
a contract, by deed, for the sale of goods ; such a contract is not 
within the exception in favour of bargains for the sale of goods, 
and the deed, not being otherwise charged, was liable to a duty of 

15i. It is said that inconvenience will be produced by such a 
decision ; without inquiring whether this he so, or not, it suffices 
lo say that the consequence cannot alter the law.”

Nothing can possibly be more definite than the opinion thus 
«pressed. Here is the case of an instrument, which may be said 
lo be entire in its nature, and to relate to one transaction only, for 
lhe whole is connected, in respect of one portion of which, it is as
sumed that a specific ad valorem duty is chargeable ; but, inas
much as the other portion is collateral, and not accessory to that 

lc 11S so specifically charged, although, really, a part of the same

(a) Clayton v. Burtenahaw, 5 B. Se C. 41.
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contract, it is not covered by such duty, but involves the payment 
of a further duty, as if it had formed the subject of a separate in. 
strument.

A writing, being a demise of one of several houses, and an agree
ment to sell to the lessee the whole of them, on payment of a cer
tain sum within seven years, was held to require an agreement, as 
well as a lease stamp (я).

But an agreement, contained in a lease of a house, that the lessee 
should have the right of purchasing the same property at the end 
of, or at any time daring the term for а given sum, was treated as 
part of the consideration for the rent ; and it was held that the 
lease stamp was all that was necessary (y).

The following case is clear as to the necessity for an additional 
stamp, in respect of a collateral matter. A lease of a house and 
some land at 370/. a year, and of furniture and fixtures at 50/. a 
year, of which latter a separate reservation was made, was stamped 
with 31. as for a rent above 200/., and under 400/. ; it was con
tended, that the rent for the furniture and fixtures being merelj 
accessory, no stamp was required for it ; but the Court held the 
stamp to be insufficient. Tindal, C. J., observed, that the plaintiff 
was in this dilemma ; the 50/. was either accessory, or distinct ; if 
accessory, it should have been calculated with the principal sum, 
and a 41. stamp would then have been required ; if distinct, it 
would fall within the description of a lease, of any kind, not 
otherwise charged ; and should have had a separate stamp of 
1/. 15a. (z). See this case and the remarks thereon under the 
head “ L e a s e . ”

An apprentice was bound, by one indenture, to his father, and 
to a stranger, carrying on separate trades, for seven years ; to serve 
the latter for the first four years, and his father for the last three 
years. One stamp was held to be sufficient (a).

An apprentice was assigned to a new master, on fresh terms, sod 
to serve an additional year ; the assignment was stamped with 20*. ; 
it was contended that it should have had a further stamp, in respect 
of the extension of the period of service, as it effected two objects, 
an assignment and a new apprenticeship. The Court considered 
that the Stamp Act contemplated an alteration in the terms, and

(jc) Lovelock v. Franktand, 16 L. 
J .  R. (N. S.) Q. B. 182 ; 8 Ad. & E. 
(N. S.) 371.

(ÿ) Worthington v. Warrington,

17 L. J. R. (N. S.) С. P. 117 i 5 M’
G. & S, 536. .

(z) Cotter v. Cowling, 7 Bnjg-* ‘ 
(a) Rex v. Louth, 8 В. & В. I •
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held, that in the absence of an express imposition, the stamp was
sufficient (Ô).

A testator, by his will, devised lands to A. in fee, subject to cer- Conveyance 
tain payments, if the personalty should be insufficient ; and he, 
also, confirmed a settlement he had made of certain stock, still otherwise 
standing in his name, and appointed A. his executor. The per- charged, 
sonalty was insufficient, and A. proposed and agreed to substitute 
other lands of his own for some of those charged by the will, 
and to transfer the stock ; and a deed was prepared accordingly ; 
whereby it was witnessed, that the stock should be transferred into 
the names of certain trustees, upon the trusts of the settlement ; 
and it was, also, witnessed, that, in consideration of 10s., A.  
granted, bargained, sold, &c4 certain lands, to the same persons, 
upon trust, amongst other things, for indemnifying the devised 
lands from the charges by the will, The deed was stamped with 
35a., and progressive duties of 25«. It was contended that it was, 
in substance, two distinct deeds, each requiring 35«. ; one, as a 
“ deed not otherwise charged,” the other, as a “ conveyance not 
otherwise charged,” although it was used at the trial only as a 
conveyance. The Court held, that, except in cases of conveyance 
by way of sale, they found no provision, that where a deed 
operated on several subject-matters it should have separate 
stamps; and, that in the absence of any such provision they 
thought one stamp sufficient (c).

The proposition in this case was an extravagant one, although 
not without an appearance of reason ; it, certainly, never received 
the sanction of an opinion at the Stamp Office. There are various 
items of duty, of the same amount, to be found in the schedule to 
the Stamp Act ; each referring to instruments of a general descrip
tion ; and sufficiently comprehensive to embrace, in many instances, 
the same instruments ; but it would be unreasonable to suppose, 
that it could have been intended to subject an instrument to more 
than one such duty. The following are some of such general 
heads, viz. :

Assignation or assignment o f any property £  «. d.
not otherwise charged , . . 1 1 5  0

Conveyance o f  any kind, not otherwise charged 1 15 0
Heed o f any kind, not otherwise charged . 1 15 0

Morrk v. Coer, 2 M. & G. (c) Doe dem. Hartwright v. Fere-
day, 12 A. 8c E, 23 ; 4 P. & D. 2B7.
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If it had been held that the point, in the last case, was cor
rectly insisted upon, a single instrument might be chargeable 
under each of these heads. It is evident, that this ordinary 
amount of duty was intended to be charged in all, possible, cases, 
where none other was made payable. If an assignment, or con
veyance of property, (where no ad valorem duty is imposed,) be 
made by deed, then the instrument will fall under the head of 
" D e e d  if it be not by deed, then under one of the others ; and, 
although the deed may contain many subject-matters, yet, if none 
of them come under any specific head, so as to be chargeable with 
a separate and distinct duty, such deed will, probably, still only be 
liable to the same amount. See the last sub-division (IX.) of this 
chapter. .

The case of Doe dem. Wheeler v. Wheeler (d ), is somewhat of 
the nature of the foregoing. A deed of feoffment was made in 
consideration of natural love and affection, and of 10«. ; but not 
containing a letter of attorney to deliver or receive seisin. It was 
stamped with 35«. and 20«. ; but it was contended, that, from the 
tenor of the Stamp Act, referring to the additional duties on feoff
ments required in cases of sales, a further duty of 35«. was 
required ; and that the same was imposed under the head, “ Con
veyance of any kind not otherwise charged or, (as it is explained 
in the report of the case in Nev. fy Man.) that, as the single deed 
of feoffment embodied the united effects of a lease and release, it 
was, within the intention of the Act, liable to the same amount of 
duty as would have been required if the conveyance had been by 
lease and release ; and that, in such case, where the consideration 
was merely nominal, 35«. would have been required on each 
instrument. The Court, however, considered that the deed was 
properly stamped.

The argument in this case is, scarcely, intelligible ; a glimpse of 
the meaning of it is afforded in the report in Nev. Man. ; and 
the answer is, that the Act does not impose a double duty, u> 
terms ; and cannot be considered as doing so by implication, or 
analogy.

On purchase On a purchase o f  copyholds, where a part o f the money was 
i f Z ' r * 0 '  borrowed, the property was surrendered to such uses as the lender 
deed of cove- should appoint, and, in default o f appointm ent, to the use of him 
nauta with pur- and h is heirs ; and, by another instrum ent, the same property ffas 
himwithmort- surrendered to the use o f  the purchaser and his heirs, subject to 
gagee.

3 4 6  INSTRUMENTS.

( d )  2 A. & E. 28 ; 4 N. & M. 1U.
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the surrender before mentioned. By a deed, of the same date, 
reciting the contract for the sale, and the surrenders, the vendor 
covenanted for the title, &c., with the mortgagee, and, also, 
separately, with the purchaser ; and the latter covenanted, like
wise, with the mortgagee, for payment of the money advanced by 
him, &c. ; and the deed contained a power of sale, a proviso for 
quiet enjoyment by the purchaser, until default, and, also, a decla
ration, that the surrenderee to uses should stand seised for the 
mortgagee, for securing the money advanced. The deed was 
stamped with lí. 15a., only, and it was contended, that it should 
have had separate stamps for the several transactions ; the cove
nants by the vendor having nothing to do with the matters 
between the other parties. But it was held that it was sufficiently 
stamped. It was only one indenture, relating to one subject- 
matter, although embracing a variety of covenants (e).

However satisfactory the result of the case of Doe v. Fereday 
may be, the Teáson given for the judgment seems insufficient to 
sustain it. It is stated to be founded on the absence of any pro
vision, similar to that in the cases of conveyance upon sale, for 
charging a deed, which operates on several subject-matters, with 
several stamps. It is quite true, that such a provision exists in 
the case of conveyances upon sale ; it was imported into the 55 
Geo. III. c. 184, from the 53 Geo. III. c. 108, s. 5 ; but why it 
should have been considered necessary at all, does not appear. 
The legislature, however, in declaring that the additional duty 
should be payable in future, thought it right also to declare, that 
instruments of this description, made before the passing of the 
Act, should be valid, although they might not have paid the 
further stamp duty (ƒ )  ; so that it must have been considered so 
doubtful whether such further duty did previously attach, or not, 
^ to make it necessary, or desirable to accompany the positive 
imposition of it with an equally express exception as to the past ; 
which was, of course, wholly unnecessary, if the duty was then, for 
the first time, payable. It is not strictly correct to say, that no 
such provision exists in any other instance. It is to be found 
under the head of Mortgage, also, as well as that of Bond ; and not 
°nly in the present Act, but in the 48 Geo. III. c. 149 ; but the 

decided upon the principle it involves, do not, for the most

J* ?  Rjukl/ r/joíe v. Hood, 11 Jurist, ( / )  See “ Conveyance on Salb,”  
5 m’ J  J - R- (N- s - ) c - p - 58 ; ante’ Pase 215-• öc o. 131*
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part, refer to the special enactment ; they should be considered, 
therefore, as determined upon a general, inherent principle.

Certainly the express declaration, under the heads Conveyance, 
Bond, and Mortgage, for charging any distinct matter with separate 
stamp duty, creates a difficulty, by raising an inference that it 
was necessary, in order to effect the object intended ; it is not, 
however, to be conceded, that because the legislature has thought 
proper to make a positive enactment, for the sake of clearness, in 
one instance, vis., the case of ad valorem duties, an adverse con
struction is to be put upon the Acts in other cases. Courts of 
law have not required express authority for deciding that a 
multifarious deed shall have several stamp duties. The 12 Anne, 
stat. 2, c. 9, s. 24, enacts, that where any one or more of the 
matters or things charged with stamp duty shall be written upon 
one piece of parchment or paper, the duties shall be charged upon 
every one of such matters. This referred to several distinct in
struments upon one piece of parchment ; the duty being imposed 
“ for every skin, or piece of vellum, or parchment, or sheet, or 
piece of paper, upon which shall be engrossed any deed, &c. j” and 
was enacted to prevent fraud, in writing two or more instruments 
upon the same skin, &c., with one duty only ; but the provision 
was, evidently, not necessary, as the Courts would have put a 
proper and reasonable interpretation upon the statutes in this 
respect, as they have since done where one instrument was made 
to effect several distinct matters, by treating it as several instru
ments, and requiring stamps accordingly.

By the 44 Geo. III. c. 98, ad valorem duties were imposed ou 
certain deeds, which, before, were subject only to a common dut/; 
and the variety of specific duties was thereby extended ; and it 
was provided, that no single instrument, article, matter, or tbmg, 
which was thereby subject or liable to only one specific duty, should 
be charged under two, or more, separate, and distinct heads, or 
denominations ; from which provision the inference, necessarily, 
arises, that where an instrument had a double operation, by reason 
of matters therein, each of such matters being referred to a specife 
head of duty, a stamp would be required under every specific head- 
Thus, a deed, being a mortgage, and also a bond, or a lease, (not 
accessory,) would be liable to duty under these several heads ; sa 
instruments being, specifically, charged. Again, a writing being 
memorandum in respect of the conveyance of merchandise by sblř 
which is charged, specifically, as a charter-party, and containing 
also, matters of contract, totally foreign to the charter-party,s
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wholly unconnected therewith, would he chargeable as a charter
party, under that particular head, and likewise, as an agreement ; 
and if the writing was a deed, there can be no doubt that it would 
be liable as a charter-party, and, also, as a deed. The same may, 
of course, be said in reference to the present Stamp Act.

The necessity for the enactment in the 44 Geo. III. c. 98, above 
quoted, may be exemplified by, again, instancing the case of a char
ter-party, but containing, only, matter relating to the charter of the 
ship ; which would, in every respect, as regards the same matter, 
fall, also, within the description of instrument charged under the 
head of agreement. Therefore, to such a case, the provision 
applies with proper effect, to prevent a double charge for a single 
instrument. Policy of assurance is another instance.

The same necessity for the enactment exists in regard to the 
present Acts ; the clause must, therefore, be considered as still in 
force, and as affording an interpretation, that where an instrument, 
having a two-fold operation, or, containing matters of distinct cha
racter, some or one of which matters are, or is, charged, specifically, 
with duty, it is not essential that reference should be made from 
any one, specific, head in the Stamp Act, under which the instru
ment is, expressly, charged, to any other specific, or perhaps general, 
head, for a further duty, in respect of any other specific, or general 
matter, not covered by the former.

In the case of a mortgage made upon property, already charged 
in favour of the same party, and, also, upon other property, if the 
latter be made a security for the money, before, advanced, the deed 
is liable to the ordinary deed duty, in respect of this latter pro
perty, in addition to the ad valorem mortgage duty on the further 
sum. This was settled in Lant v. Peace (ƒ ) . The special provi
sion, applicable to such a case, under the head of mortgage, may 
be said to have influenced that decision ; but, although it was re
ferred to by counsel, the Court did not allude to it. See other 
euses of the kind, also, under the head “ M o r t g a g e .”  Again the 
eases of Corder v. Drake/ord, Clayton v. Burtenshaw, and Coster 
T- fowling, before mentioned, were all decided upon the principle, 
that where any subject-matter is, specifically, charged with duty, 
the instrument shall be liable to further duty in respect of any 
°ther subject-matter, not incidental thereto ; and the other decisions 
mentioned previously to these last, although against the payment 
0 the further duty, proceeded upon the same rule; such duty being

( / )  8 A. & E. 248 ; W. W. & H. 271.
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held not to be necessary, because the second subject-matter was 
accessory to the first.

It is, therefore, manifest that the reason given in the case of Doe 
v. Fereday, must be received with a qualification ; and be deemed 
to apply only to those cases where no duty is, specifically, charged 
on any particular subject-matter contained in an instrument which 
relates, also, to a distinct matter.

Settlement of The instance of a settlement of both money and land, or other 
u °”Cy and property, may be considered deserving of special notice ; as one, 

in which the point, here discussed, frequently arises, but which, 
from certain peculiarities in the enactments, is looked upon as, 
(doubtfully, perhaps,) forming an exception to the rule contended 
for.

Under the head “ S e t t l e m e n t , ”  a specific ad valorem duty 

will he found to be charged on any deed, or instrument, whereby 
any definite and certain principal sum or sums of money, shall he 
settled, от agreed to be settled. The duty has express reference 
only to the money, and is regulated by the amount ; and, cer
tainly, it would seem as if the stamp in respect of it could give no 
validity to the instrument, in its relation to any other matter. It 
is perfectly clear, that if such other matter be referrible to a specific 
title, regard must be had to such title ; if any proof of this be 
wanted it may be obtained from the exemptions from the settlement 
duty, (and this affords a guide to the interpretation of the Act in 
case of other subjects of specific charge, where no reference is 
made from one to the other) ; by the first of which it is provided, 
that bonds, mortgages, and other securities, operating as settle
ments, if  chargeable with the ad valorem duties on bonds and 
mortgages, shall be exempt from the settlement duty ; but this leaves 
the main question, arising in the case of settlements, untouched, 
viz., whether, where the other matter is not, specifically, charged, 
a common duty is payable, such other matter being a settlement 
of property. Ad valorem duties on settlements of money were 
first introduced by the 55 Geo. III. c. 184 ; previously thereto 
therefore, a settlement of money and other property was charge
able only with one ordinary duty ; and from the peculiarity of tb* 
scale of duty on settlements of money, it might, probably, be in
ferred, that the legislature did not intend that any other than sue 
duty should be payable, although the instrument might ineli 
also a settlement of land, or other property. The lowest duty10 

• the scale is, precisely, the amount of the common deed duty, lí- ’’
which is not the case in any other instance of ad valorem duties ’

350 INSTRUMENTS.
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and, contrary, also, to the general rule in such cases, the progres
sive duties are U. 5a. and not II.

Another circumstance in favour of this view may be noticed ; 
that, whatever may be the value of the fortune settled, if there be 
no specific sum, the instrument will not be chargeable under this 
head of settlement ; and, therefore, however various the settled 
property may be, the deed will only come within the charge of 
« Deed of any kind not otherwise charged,” and be subject, only, 
to this ordinary duty of lí. 15«.

After much consideration, the view entertained at the Stamp 
Office, on this question of settlement duty, is in accordance with 
the suggestion here made.

On an advance made of certain trust moneys, lands were con- Mortgage, and 
veyed to trustees, by way of mortgage, for securing the same, „^addentai 
upon the trusts declared in a marriage settlement as to other 
funds ; and at the conclusion of the deed was a declaration that a 
certain sum, described as the balance of the wife’s fortune, and as 
süli remaining charged on the estates of the mortgagor, should be 
vested in the trustees above alluded to upon the same trusts. It 
was held, in a case in Ireland, that the deed was liable to a further 
duty, besides the mortgage duty, as containing other matter, not 
incidental to the mortgage (g).  This decision was in reference 
to a special provision in the Irish Stamp Act, similar to that in 
the 55 Geo. III. c. 184, under “ Mortgage.”

The case of Parry v. Deere (Ä) cannot be said to be at variance Lease of lands 
with the general doctrine, although it may, at first, appear to be an/oT'" 
so. That was an action of assumpsit, for use and occupation, other lands at 
An agreement was entered into for letting lands, at the rent of not 8Peci' 
200A for the first ten years, and at 2 Ш . for the remainder ; and, ’ 
also, other lands, at the rent then paid for the same by other 
persons ; which rent was not specified, but was proved to be 
certain sums respectively. The agreement was stamped with 31. 
as a lease, sufficient to cover a rent exceeding the aggregate of all 
the yearly sums in question ; but it was contended, that in respect 
of the demise of the lands at rents not stated, there should have 
been an additional stamp of \l. 15a., as for a lease not otherwise 
charged; the Court, however, held the stamp sufficient. Here 

c subject-matter was entire ; it was a demise, and, a demise 
only ; for rents reserved, although not specified in every particular;

(Й) 5 A. & E. 551 ; 1 Nev. fit P.
47 ; 2 H. & W. 395.

l / f )  Murphy v. Connolly, 6 
' **■ acp. 116.
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there being nothing in the Stamp Acts to oblige the parties to set 
forth, in a lease, the amount of the rent ; as is the case with respect 
to the consideration in a conveyance upon sale. In the instance 
of a lease, the ad valorem duty is charged on the amount of the 
rent reserved ; and, although the amount might not exactly appear 
in the lease itself, still, according to the letter of the Act, the duty 
is payable in respect of it ; unless it should be held that the gene
ral principle, that an instrument must be stamped according fo 
what appears on the face of it, must prevail. In the case of a con
veyance upon sale, the duty is charged on the consideration expmted 
in the deed ; and which consideration is required to be truly 
expressed therein, in order that the full and proper duty maţ 
attach. Viewed in any way, the stamp was sufficient. See the 
case and the remarks thereon under the head “ Lease.”

A lease contained a demise of two separate farms, with two 
habendums, differing from each other in duration, a reservation 
of two distinct rents, and covenants, some applying to one farm, 
some to another ; and it was held, that one ad valorem stamp, cal
culated on the aggregate of the two rents, was the proper stamp, 
and not a separate one for each rent ; it was, virtually, and sub
stantially, one transaction (г).

By indenture, made between D. D. of the one part, and G. P. of 
the other part, reciting a lease for lives, the interest of which was 
in D, D., the reversion being in G. P. ; and, that D. D., in con
sideration of 120/. and of a new lease to be granted to him for bis 
life, by G. P., at an increased rent, had agreed to surrender the 
premises ; it was witnessed, that, in consideration of 120/., and of 
such new lease to be granted, D. D. surrendered the premisa to 
G. P, The deed was stamped with 30«. as a conveyance for 120/. 
It was contended that an agreement stamp was, also, necessary, ш 
respect of the undertaking to grant a new lease ; but the Court 
was of opinion that the deed was sufficiently stamped : that the 
agreement for a lease was part of the contract, and incident to, i 
necessarily connected with the sale (A).

In Ireland, previously to the Assimilation Act, letters of attorney 
for certain specified purposes, as to receive rents, execute deeds, 
&c., were charged with separate and distinct duties, there being, 
also, a general duty on a letter of attorney not otherwise charge 
and it was declared, that if a letter of attorney empowered a pcrsoa

(i) Blount v. Peartnan, 1 Bing. 
N. C. 408.

(*) Doe dem. Phillips v- 
11 A. & Е. 7У6 ; 3 P. & D. 603.
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to perform different acts, charged with separate duties, then a duty 
should be payable, as therein charged, with respect to each such 
act, It was held that a letter of attorney to receive rents, and 
also to give notices to quit, (the latter not being specifically 
charged,) was liable to two duties. But it seems to have been 
considered, that if it had been to distrain for reut, one stamp 
would have sufficed ; the act being incidental, and ancillary to that 
to receive the rent (l),

An annuity of 701. was granted to Cook, but it was stated in the Purchase of an
deed, and memorial, that part of the purchase-money was King's ; ^l^ersons^" 
and that Cook would stand possessed of the annuity, on behalf of 
himself and King, in the proportions of 60f. and 10/. The deed 
and memorial were stamped as for one annuity only, which was 
considered sufficient (m). This decision was previously to any 
legislative enactment upon the point ; but it is to the same effect, 
so far as the deed is concerned, as the special provision in the 55 
Geo. III. c. 184, under which the ad valorem conveyance duty is 
payable on the aggregate amount of the purchase-moneys, in cases 
of a similar description.

On a deed of covenant to pay an annuity, quarterly, an indorse- Indorsement 
ment was made, by which it was stipulated, that the payments delivery.— 
should be half-yearly ; the indorsement was made after the sign- Transaction in 
ing, but before the sealing and delivery ; Lord Ellenborough held^^1, 
that the indorsement did not require a stamp, the whole being one 
transaction, done at the same time (n). It does not seem very 
clear how the indorsement could be considered as incorporated 
with, and read as a part of the deed ; and, unless it could be so 
treated, it would appear to be, altogether, ineffectual. As a 
separate writing, not under seal, it could not, of course, even if 
stamped, be read, to vary the deed.

An agreement signed by one party, but not finally concluded, Agreement ^ 
and to which, at a subsequent meeting, a penal clause was added, Stdmee—one" 
and which was then signed by the other party, was held to be one contract, 
agreement, liable to one stamp only (o).

An agreement was made to the following effect, viz. : “ Whereas 
doubts have arisen with regard to the line of boundary between, foxing one 
&c'. and it is desirable to have the true boundary laid out, by contract, 
reference to the maps of both parties, they have agreed, and do

, ( ?  Leasee Booth v. M 'Gawan, 4 162.
L. R. 188. (o) Knight v. Crock/ord, 1 Esp.
7  fCo°* v. Jones, l i  East, 237. 189.

w  tyiuni v. Warrington, 1 Stark.
A A
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hereby agree, to leave the same to be determined by an indifferent 
surveyor, &c. Dated 16th May, 1839.” The following addition 
was afterwards made on the same paper, »гг.:—“ The above 
parties not having been able to appoint a surveyor residing out of 
the neighbourhood, have agreed, and do hereby agree to appoint 
Mr. Edward Williams, of Mold, land-surveyor, for the purpose of 
setting out the boundary, according to the maps belonging to the 
Lords of Mold, and the said J. P. ; and to abide by the line so to 
be set out by him ; and according to which boundary stones shall 
be immediately set down. Dated 25th May, 1839.” A stamp 
was affixed to the first agreement, but none to the second ; which 
was, therefore, objected to. It was held to be sufficiently stamped ; 
Tindal, C. J., observing that it seemed to him that the two 
memorandums constituted one agreement (p).

It is quite true that, in this case, the two documents must be 
construed together as one, or, as if they were one instrument ; and 
in that sense they may be called one instrument ; but nothing can 
he plainer, than that on the 14th May the parties had come to, 
and perfected one agreement ; and that a fortnight after, thej 
modified that agreement, by signing another. If it could be con
sidered, that when the first was signed everything was done, except 
naming a surveyor, and that the second was, merely, a nomination 
of such a person as an arbitrator between the parties, the decision 
would, perhaps, be right.

Two separate undertakings were given by different persons, one 
in consideration of the other, and both in relation to the same 
matter ; the plaintiff in an action gave one in evidence, properly 
stamped, and then offered the other ; which was objected to, for 
want of a stamp thereon ; but it was admitted ; and on a motion 
to set aside the verdict obtained, the Court held that it was rightly 
received, as the two documents, in fact, formed only one agree
ment ; the Lord Chief Baron observing, that the Court thought, 
that the case fell within the same rule as that of several letten 
evidencing one agreement, in which case it was provided, that if 
one letter was stamped with 35a. it should be sufficient (?).

In Morley v. Hall (r), it was attempted to invalidate an un
stamped cognovit by connecting it with a separate paper, whereby 
the plain tiff’s attorney undertook not to issue execution for *

(p) Taylor v. Parry, 1 M. & G. 423. See the observations on 
604. case, page 43.

( j)  Peate v. Dicken, 1 C. M. & R. (r) Page 35, ante.
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certain period; but M r. Justice T a u n t o n  held, that the cognovit 
was not thereby made liable to duty, as containing terms o f  contract.

A, and B. having engaged in an adventure, a letter is written Several writings 
by the former to the latter, containing a proposal of certain terms рд^пв^чше 
as to disposing of the proceeds of a cargo, &c. ; at the foot of contract, 
which B. writes his consent ; C. indorses on it a guarantee, as to 
the disposition of certain of the proceeds, and other moneys con
nected with the concern. All the writings were of different dates.
The paper was stamped with 35s. The defendant contended that 
the contracts of A., with B. and C. were separate, and that two 
stamps were required, but the Court held one sufficient (a).

Reference is made in Mr. Chitty’s work on the Stamp Laws ( t) Botb. hable if 
to a manuscript case of Richards v. Franco, in which Lord Ten- рГе^о^рарег 
terden held two stamps necessary. A paper was signed by a and reference 
married woman, whereby she contracted to sell to the plaintiff two 
dividends on certain stock, for a certain sum ; and another paper other, 
was signed by the defendant, the trustee of the fund, engaging to 
pay over the dividends to the order of the husband and wife, on 
receiving their usual receipt ; but this latter document, which was 
stamped, did not refer to the former, which was unstamped ; and 
this distinguished the case from Stead v. Liddard.

To prove a tenancy, two papers were given in evidence ; the An agreement 
first dated 29th January, 1833, entitled, “ Memorandum of an Jj t̂ampeíone 
agreement, between Rich. Cheslyn and John Webberley which, annexed, 
in effect, amounted to a lease ; the other was dated 16th March,
1833, and annexed to it ; and, after reciting that the within-named 
J- W. and R. C. having agreed to abandon the annexed contract, 
proceeded thus : “ We Wm. Pearce and the said Rich. Cheslyn do 
agree, the former to take and become tenant, and the latter to let,
&С,— the therein farm, &c., contained in the same, &c. ; the rent 
to be paid quarterly, and to be in amount 200Í. ; and we further 
bind ourselves to execute a similar agreement to the one recited 
and referred to.” The former had no stamp, the latter had a lease 
stamp of 3Í. ; and the Court was of opinion that the second agree- 
ffiont incorporated the first, which might be read though not 
stamped, and thereby constituted a perfect lease, on the terms of 
the earlier agreement (it).

This case may, perhaps, be considered as somewhat doubtful ; and

(*) Stead v. Liddard, 8 Moore, 2 ; 
1 B|ng. 196.

(') 2nd edit. p. 28, note.

(Ú) Pearce v. Cheslyn, 4 A. & E. 
225 ; 5 N. & M. 652 î 1 H. & W. 
768.

A A 2
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care must be taken that it does not mislead. The first contract, 
which was between other parties, was looked upon as merely so 
many words of the second, being treated as a schedule to the latter, 
and as incorporated with it.

The case of Turner v. Power (a?) is not very readily distin
guished from the last, but the result was different. The plaintiff 
and defendant agreed, by parol, that the latter should become 
tenant of certain premises, upon the terms and conditions con
tained in a written agreement between the plaintiff and a third 
person, who had been tenant of the same premises. This docu
ment was stamped as an agreement, but it was, in effect, a lease, 
at a rent exceeding 20/., and not exceeding 100/., and required, 
therefore, a stamp of 30j . The counsel for the plaintiff referred 
to Drant v. Broum (y),  but the Court observed, that the docu
ment, in that case, was merely a proposal, and not an agreement.

The paper here was refused to be looked at, because, being a 
substantive instrument, between other parties, it was not properly 
stamped as such. The first contract in Pearce v. Cheslyn was pre
cisely of the same description ; the one was at an end by effluxion 
of time, the other was abandoned ; but, both having been executed, 
there was, in point of law, no distinction between them, as to their 
liability. The difference in the circumstances of the cases was 
this, that in Pearce v. Cheslyn the first instrument had become a 
portion of the second, as if it had actually been written over again ; 
and, as before observed, was to be treated, only, as so many words 
of it ; whilst, in Turner v. Power, the first was referred to as a 
substantive, independent instrument. This difference is, perhaps, 
sufficient to distinguish the cases ; although the distinction is 
scarcely broad enough to be satisfactory.

In  Walliss v. Broadbent (z ) ,  the declaration stated an agreement 
between A. E., and th e defendants, to dem ise certain premises to 
the latter, at 6 3 /., on certain conditions, se t out ; to continue in 
force from year to year, so long as both parties should agree, 
&c. ; that A. E., by will, devised to the plaintiff ; and, that in 
consideration that he would perm it the defendants to hold at 60/, 
upon all the term s before m entioned, the defendants promised to 
abide by, and observe and perform the term s o f the former agree
m ent. T he plaintiff offered in evidence th e former agreement, 
but it was rejected, not having a lease stam p ; and he was non*

(x) 7 В. & C. 625. (y) Page 21, ante.
(x) 4 A. & E. 877.
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suited. On motion, the Court held, that, as the original agree
ment must be proved, as essential to the plaintiff’s case, the terms 
having been put in issue, the nonsuit was right. Mr. Justice 
Coleridye observed, “ I do not wish to be bound by the assertion, 
that if there had been proof of an express promise to hold upon the 
terms contained in the original instrument, the mere production of 
the instrument, without proof of the execution, or stamp, might 
not be sufficient.”

The distinction, thus suggested, between the case of the mere 
production of an instrument, made by other parties, for the pur
pose of showing the terms of the second contract, and that where 
the necessity exists for proving the former, does not seem to rest 
on any sure foundation. In T u rn er  v. P o w e r , it does not appear 
that anything more than the identity of the former instrument was 
necessary ; it is not stated to have been proved, or attempted to be 
proved.

Whatever question may arise as to the liability of an instrument 
to several duties, the Stamp Acts do not interfere to prevent persons 
from including, with a view to saving expense, any number of sub
ject-matters, of however distinct a character, in one deed (a).

V .  A s  to the E ffect of Alterations made in  I nstru
ments AFTER THEY ARE EXECUTED.

WHETHER the validity of an instrument is affected by an al
teration made in it, is a point of some nicety ; and one in which a 
consideration of the Stamp Laws is, frequently, involved ; but the 
principle which governs the question, where the stamp duty is con
cerned, is one of a very simple nature, whatever difficulty may be 
experienced in its application ; it may be thus stated ; viz. : Where, 
by reason of an alteration made in it, an instrument becomes a new 
°ne, a fresh stamp is required. The re-stamping of an altered 
instrument, therefore, where that can be done, will get rid of any 
objection to it, founded on those laws. Many of the decisions 
upon the subject have been come to iu reference to policies of sea 
insurance ; but the question, in, by far, the greater proportion of 
cases, has arisen on bills of exchange, and promissory notes, 
fliese instruments are, however, from their peculiarity, distin- 
p-'shcd from all others ; and are, to a certain extent, governed by 
aws> not applicable to instruments in general ; the rules relating

(a) Anon. 1 Molloy, 438.
See “ A d d e n d a ,” W e ils  v. B r id g e r .
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to the former admitting of great latitude, with regard to alterations, 
whilst, on the other hand, the latter, it may be said, are, in prac
tice, controlled with more than ordinary strictness in this respect ; 
the question, therefore, as to the effect of alterations in such instru
ments, will be found discussed under the divisions of this work 
relating to them, respectively. But, notwithstanding this varied 
mode of treating instruments of different descriptions, the position, 
in regard to the stamp duty, remains the same. An instrument 
can be liable to duty once, only ; and, where an alteration is made 
in it, if  the point given rise to, be confined to the question, whether, 
or not, the instrument is destroyed, the consideration of the Stamp 
Laws does not enter into it ; but if, in reference to the general law, 
the document, as altered, may be read, the question then is, whe
ther such altered document is that originally made, or a new one ; 
if the latter, a second stamp duty has become payable. Two duties 
can be chargeable only where there are two instruments.

Beyond the question, how far, by reason of an alteration, the 
validity of an instrument is affected, in reference to the stamp 
duties, it is not, properly, the business of this work to investigate ; 
but, as the reported cases do not, at all times, show the grounds 
upon which the decisions proceed, it does not clearly appear to 
what extent they have been influenced by a consideration of the 
Stamp Laws ; and it becomes, therefore, a matter of some difficulty 
to distinguish, accurately, the principles of such decisions ; thus, in 
treating upon the subject, a discussion of the whole question, as to 
the effect of alterations, generally, in executed instruments, is, in a 

* measure, necessary ; the writer, however, enters upon it, at all, with 
much diffidence, and is deterred from engaging in an elaborate dis
quisition ; very little more, therefore, will be attempted, than a 
reference to the authorities upon the point.

Fraud. Fraudulent alterations, made with the view to an evasion of
stamp duty, are of a character wholly distinct from those which 
affect, only, the validity of instruments, whether with regard to 
the stamp duty, or otherwise ; they involve a charge of felony, 
which, as to the duty, may be described to be, an attempt to make 
the same stamp serve for two instruments, by a conversion of one, 
which was liable to stamp duty, and was stamped, into another, 
liable, also, to a duty, without getting the paper re-stamped. F°r 
this branch of the subject see " F o r g e r y , F ra u d .”

A  new instru- Where an instrument is complete, being in such a  state as not 
by ån alteration to an «iteration, in a material part, without avoiding A
requires a fresh and the parties, themselves, make such an alteration in d> . 
stamp.
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thereby destroy the instrument, as first executed, and constitute 
it a new one ; upon the principle, therefore, before mentioned, a 
fresh stamp becomes necessary, the former one having been ex
hausted.

This is exemplified in the cases of Hill v. Patten (b) and French Alteration in 
v, Patton (c). An insurance was effected on “ ship and outfit,” in ť
a voyage upon the Southern Whale Fishery ; after the sailing of 
the ship, it was discovered, that, owing to a misunderstanding be
tween the broker and his principal, a mistake had been made in 
the insurance ; and, by a memorandum, indorsed on the policy, it 
was agreed to be altered to “ ship and goods.” In the first-men
tioned action the plaintiff declared on the policy, as altered ; but 
the Court held, that the alteration was not one authorized by the 
Act relating to sea-policy stamps, (35 Geo. III. c. 63, s. 13,) and 
that, consequently, the action could not be sustained, for want of a 
fresh stamp. The second action was brought on the policy, as it, 
originally, stood ; but the Court determined that the alteration 
was made, not by a stranger, but by a party having authority ; 
and that it was effectual to bind all parties ; but wanting one cir
cumstance, [a stamp,] to give it legal effect ; and, though such 
altered instrument was ineffectual to sue upon, it was effectual to 
do away with the former one, which was thereby abandoned.

A warrant of attorney for securing 1000/. was executed, with Alteration in, 
the proper attestation by an attorney ; before judgment was entered ^ '”arrant 
upit was altered, by substituting 2000/. ; and the defendants re-0f attorney, 
executed it, by retracing their signatures, with a dry pen, and, 
again, delivering it ; the subscribing witness said, “ I must go 
through the same formalities,” and, thereupon, drew a pen over 
the attestation and signature, saying, “ I subscribe myself as such 
attorney.” This was held not to be sufficient within the 1 & 2 
îct. c. 110 (</). The only point in this case seems to have been 

as to the sufficiency of the re-execution, with reference to the 
special provisions of the statute ; founded upon the undisputed 
position, that the alteration was one that totally annihilated the 
original instrument, and created a new one, requiring a repetition 
of all the formalities of execution and attestation ; and, likewise, a 
new stamp, which was, no doubt, impressed upon it, no objection 
taing taken on the ground of any deficiency in that respect, 

fhe case of Reed v. Deere (e) was that of an alteration in the Alteration by

(*) 8 East, 373. 
(f) 9 East, 350.

(d) Bailey v. Bellamy, 9 Dow. 507.
(e) Ante, page 31Í.
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terms of an agreement, by indorsing a subsequent one upon it ; 
the latter, not being stamped, could not be admitted; but the 
Judge looked at it, and finding that it superseded the first, he 
refused to admit that, likewise, although the declaration contained 
counts applicable to it ; and the plaintiff was nonsuited. On 
motion, the Court held the nonsuit right.

How far an alteration affects the validity of an instrument, as it 
originally stood, is a point, as before observed, not, in every case, 
readily determined. -

In Pigot's case (ƒ ), it was resolved, that where any deed is 
altered, in a point material, by the plaintiff, himself ; or, by a 
stranger, without the privity of the obligee ; be it by interlineation, 
addition, rasing, or drawing a pen through a line, or through the 
midst of any material word, the deed thereby becomes void. And 
several instances are given ; as, a bond to the sheriff, with the 
sheriff’s name omitted, and afterwards interlined, whether by the 
obligee or a stranger ; or, a bond for 10Z., and, after the sealing 
of it, another sum added; or, a bond rased, by which the first 
word cannot be seen ; or, where the word is drawn through with a 
pen and ink, but is still legible ; and whether in any of such cases 
the act was allowed by the obligee, himself, or was done by a 
stranger, without his privity. That if the obligee, himself, alter 
the deed, by any of the said ways, although it is in words not 
material, yet the deed is void ; but that if a stranger, without his 
privity, alter the deed, by any of the ways, in any point not mate
rial, it shall not avoid the deed.

Thus two points seem to be established, by this case, viz, :
1st. That an alteration by a party, whether in a material part, 

or not, avoids the deed.
2ndly. That an alteration by a stranger, without the privity of 

the parties, avoids the deed, if it be in a material part.
It was, likewise, resolved, that where a lawful deed is rased, 

whereby it becomes void, non est factum  may be pleaded, and the 
matter given in evidence. Upon this point, however, see Hemming 
v. Trenery (g), and Mason v. Bradley (Ä).

It will be noticed, that these resolutions exclude, altogether, 
any consideration of the Stamp Laws ; which, indeed, were not m 
existence at the period when the case arose ; nor do they refer to 
alterations made with the consent of all the parties ; but, merely.

( ƒ  ) Coke’s Reports, part ii. page
2C.

tø) 9 A. & E. 926; 1 P. & D.

661. , 
(Л) 11 M. & W. 590. See *b° 

page 186, ante.
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to such as are made, without authority, by a person taking a bene* 
fit under the deed, or by a stranger.

Where all parties are consenting to an alteration, the original 
deed (at all events, if the alteration be a material one,) may, per
haps, be said to be, of necessity, vitiated, by reason of the former 
contract being put an end to, and a new one substituted ; and, in 
such cases, the question of stamp duty interposes ; but, indepen
dently of the Stamp Laws, the deed, as altered, is good. See Zouch 
r. Claye (i). Pigoťs case, (which may be said to be a kind of 
starting point,) arose upon a bond ; and the principles it establishes 
are thereby confined to deeds only ; but they are of general appli
cation; and have been, since, extended to other instruments, 
although with some modifications. The instances in which mate
rial alterations may be said to be permitted, whether by any of the 
parties themselves, or by strangers, without affecting the instrument, 
seem to be, where the object is, merely, to correct a mistake ; or, 
where the transaction is in fieri. How far this has been allowed, 
will be seen from the following cases.

Henfree v. Bromley (k), which may be said to be somewhat at Alteration by 
variance with Pigoťs case, should be first alluded to. A matter award̂ fter * 
was referred to an umpire, who was to make his award, ready to completion. 
be delivered, by a certain day. On that day he made his award, 
directing the defendant to pay to the plaintiff 5 71-; and gave it to 
his own attorney to deliver ; but the same day, before it was given 
out, he struck his pen through the sum, and inserted 66ř., in order 
to include the defendant’s share of the costs, which, it was under
stood, he would not pay. The defendant refused to obey the 
award, and two rules were obtained ; one for an attachment, the 
other to set aside the award. The Court held, that when the 
umpire made the alteration the award was complete, and he was 
fundus oficio ; but that there was no objection to the award as it 
originally stood, the alteration being no more than a mere spolia
tion by a stranger.

In a later case, where, in an award made by an umpire, in which Alteration in 
he had mis-recited the Christian name of one of the arbitrators, the by °
attorney corrected the error, and it was held to be immaterial. Mr.

aron Bayley observed, "though the alteration is said to have vi
tiated it, and would have, assuredly, done so, had it been in a mate- . 
r,al part, I am of opinion that this alteration, by a stranger, in a

(*) 2 Lev. 35. (£) 6 East, 308.
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part which I  hold to be immaterial, leaves the umpirage as before it 
took place” (l).

Even in the case of a bill of exchange, an alteration, by compe
tent authority, is permitted, where the object is merely to correct 
a mistake, and to make the instrument in conformity with the 
original intention of the parties (m). And so, in the case of other 
instruments, the same indulgence is allowed.

In a bill of sale of a ship, in reciting the certificate of registry, 
Guernsey was inserted, as the port where the certificate was 
granted, instead of Weymouth ; which mistake was discovered 
when the deed was sent to the latter port to be registered ; it was, 
then, altered and re-executed ; and the Court held, that the alter
ation was the mere correction of a clerical error, for the purpose 
of making the instrument what it was, originally, intended to be, 
and that a new stamp was not necessary ; that without such 
alteration the bill of sale was, under the 26 Geo. III. c. 60, 
absolutely null and void ; and that it took no effect from its first 
delivery (я).

In Sawtell v. Loudon (o), a broker had been instructed to 
effect an insurance on goods, by a certain ship ; but, by mistake, 
he effected it on the ship, in which his employer had no share. 
After the ship had sailed the error was discovered ; and, on apply
ing to the underwriters it was corrected, by a memorandum in the 
margin, stating the terms. The Court held that no new stamp 
was necessary ; it was, clearly, a mistake, the original policy 
was only the semblance of a contract, it was no policy at all, since 
there was no risk. This case was distinguished from НШ v. 
Patten, where the insured was the owner, and was interested in 
the outfit.

The previous case of Shaw v. Jakeman (p) was attended with 
a different result. An agreement had been entered into before 
marriage, to settle certain stock of the husband’s ; after the mar
riage, a deed was made ; in both instruments the sum was incor
rectly stated, by mistake ; and, in the latter, no mention was 
made of the articles. The deed was altered by reciting the articles, 
and correcting the error, and was re-executed. It was contended 
that the deed was absolutely void, that at all events it required a 
fresh stamp. The Court treated it as a destroyed instrument.

(f) Trew v. Barton, 3 Туг. 559.
(m) See page 177, ante.
(n) Cole v. Parkin, 12 East, 471.

(о) 1 Marsh. 99 ; 5 Taunt. 359. 
(/)) 4 East, 201.
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It will not be necessary to point out the material difference be
tween this case and those before mentioned, to show that they do 
not, in point of fact, conflict.

An alteration by a stranger, in an immaterial part, will not affect 
the instrument.

Robinson v. Touray (q) is a case of unnecessary addition to a 
sea policy ; by a declaration of interest, which did not affect the 
validity of the instrument. An error had been made in the name 
of the ship, and Lord Ellmborough observed, that it was a corri
gible mistake, the correction of which did not require the assent of 
the defendant, nor render a fresh stamp necessary.

In Prince v. Nicholson (r), an afli davit annexed to a plea, and 
referring to it, was not entitled ; the title was added, and the 
Court held that the affidavit was not thereby vitiated ; it might 
be read without any title, being annexed to the plea, it was suffi
ciently identified.

Where, in a bond given to secure 100Í. by six equal instal
ments, vie., " 16/. 13a. 4d. each year, until the full sum of one 
pounds be paid,” the word “ hundred,” was inserted by a stran
ger ; the Court held, that the passage would have been intelligible, 
from the context, if the alteration had not heen made ; that the 
alteration was perfectly immaterial, the legal effect being the same 
before, as it was after the alteration ; and that, therefore, the 
instrument was not avoided (s).

A sold note in the following form, viz. : “ Sold for W. & C., 
100 tons of crushed sugar (as per sample) in hogsheads,” &c., 
was altered, by the buyer, without the privity of the seller, by add
ing, at the foot, the words, “ of their own manufacture,” with an 
asterisk, as a mark of reference, and a corresponding asterisk in the 
body of the note, after the word “ sample,” and within the paren
thesis. It was held, that this was an alteration of the contract, in 
* material part, whether the additional word applied to the sample, 
or the bulk, and, therefore, vitiated the instrument, (t).

An immaterial, or an unnecessary alteration, made with the con- 
^ t of both parties, appears to be put on the same footing as one 
Krie by a stranger.

In an agreement for a tenancy, shortly after it was made, the 
essor °f the plaintiff, with the consent of the defendant, made an

Immaterial
alterations.

Declaration of 
interest in sea 
polic; added.

Title added to 
affidavit an
nexed to a plea

The word
“  hundred” in
serted in a 
bond.

Sold note 
altered by 
buyer.

Immaterial 
alteration by 
bdth parties.

(?) 3 Camp. 157 ; 1 M. fit S. 216. 
W 1 Marsh. 71.
W Waugh V. Bussell, 1 Marsh.

311.
(i) Mollett v. Wackerbarth, 5 M. 

G. St S. 181 ; 11 Jur. 1065.
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alteration in it, in an immaterial part, and it was considered by the 
Court that the instrument was not thereby vitiated (и).

In Hartley v. Manşon (x), the defendant, being in custody, gave 
a warrant of attorney for the debt and costs, stamped with 20». 
only ; he was not described in it as a prisoner. On the following 
day, the defendant being then at liberty, the words, “ but now a 
prisoner in the custody of the sheriff of Kent,” were added by the 
plaintiff’s clerk in the presence of the defendant, (who re-executed 
it,) and his attorney. On a motion for a rule to set aside the war
rant of attorney, as invalid, the Court considered that it was good, 
as first executed ; the words interlined not being essential, except 
to save the necessity of proof in case of proceedings {у ) ; that the 
alteration was not in a material part, and that it was only to carry 
out the original intention. Tindal, C. J., asked, of what use would 
it be to grant a rule, when the parties might, pending the rule, get 
the warrant of attorney stamped ? from which it will be observed, 
that, admitting the alteration to be material, the only question 
would be, the stamp duty.

Whilst the matter remains in fieri, an alteration may, in some 
cases, be made, without requiring a fresh stamp, or otherwise 
affecting the instrument (г).

A deed of covenant to pay an annuity, quarterly, was signed, 
but before the sealing and delivery, an indorsement was made, by 
which it was stipulated, that the payments should be half-yearly. 
The whole was held by Lord Ellenborouyh to be one transaction, 
done at the same time, and requiring one stamp duty only (a).

An agreement signed by one party, but not finally concluded, 
and to which, at a subsequent meeting, a penal clause was added, 
and which was then signed by the other party, was held to be 
liable to only one stamp duty (b).

In Matson v. Booth (c) a bail bond was executed by the party 
arrested, and four sureties, a blank being left for the name of 
another ; the bond was tendered to the undersheriff by one of the 
witnesses, who, with the assent of the undersheriff, added his own

(a) Doe dem. Waters v. Houghton, 
1 Man. & Ry. 209.

(x) 4 M. & G. 172 ; 4 Scott, N. R. 
728.

(y) The recital of a party being in 
prison is primă fa d e  evidence of the 
fact, so as to show that ad valorem 
duty is not payable. See page 209,

a n t e .  ...
(z) See the cases relating to till 

and notes, page 176, ente.
(a) Lyburn v. Warrington, 1 “tar . 

162. , ,
(b) Knight v. Crockford, 1

189.
(c) 5 M. & S. 223.
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name, as an obligor, and executed it. The Court held that this 
did not vitiate the bond, or render a new stamp necessary.

Somewhat similar to this last case is that of Eagleton v. Gut- Blank for 
teridge (d), where a letter of attorney was executed abroad autho- Ĵ an nam l̂eft
rizing -------------Ree to receive rents ; on its reaching the hands in a letter of
of Henry Ree, for whom it was proved to have been intended, he attorney, filled
inserted his Christian name ; and the Court held that such altera- up'
tion only carried out the intention of the grantor, and did not
avoid the deed ; but that it left a question as to the operation of
the stamp laws, which objection was not taken. There could have
been no difficulty, in reference to the stamp laws, as it is quite
certain, that even supposing the alteration to have vitiated the
deed, it did not constitute a new one.

But where, in the case of a hail bond, one of the bail, being in a Condition filled 
great hurry, executed the bond before the condition was filled up, up in bai11,01111' 
the penal part being only completed, the instrument was held to be 
void, by Lord Ellenborough, who observed, that certain solemnities 
were indispensable in the case of deeds (e).

After a deed has been, partially, executed, alterations, not relat
ing to the interests of the parties who have executed, have been 
permitted to be made, as well as blanks to be filled up.

A deed, by which a mortgagee reconveyed the mortgaged estate Blanks filled 
to the mortgagor, on payment of his money, and by which the gag^notaffečt- 
mortgagor conveyed it to other persons, for securing an annuity, ing the parties 
was executed by the mortgagee, blanks being left in that part of it *^had exe' 
which related only to the other parties ; subsequently, and before ’ 
the execution by the mortgagor, the blanks were filled up, and 
interlineations in the same part, made. The Court held that the 
execution by the first mortgagee was still valid ; the whole deed might 
he considered as one entire transaction, operating as to different 
parties to it from the time of the execution by each, but not perfect 
till executed by all the conveying parties, that any alteration made 
m the progress of such a transaction, still left the deed valid as to 
the parties previously executing, provided the alteration had not 
tSected the situation in which they stood. There was no autho- 
njy (and it would be contrary to common sense if there was), 
w ich says that an alteration, so made, should avoid the deed (ƒ ) .

nstructions were given for preparing a lease from A. to B. at Mistake in

N.(S . i los“ - & W - « 5 ;  2 Dowl. 

W Povèli y. Duff, 3 Camp. 181.

{ƒ) Doe dem. Lewis v. Bingham, 
A B. & Aid. 672.
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the request of C., D., and E., on whose direction B. was to grant 
underleases, (to secure ground rents to A. and C.) j and, subject 
to such underleases, B. was to stand possessed of the lease in 
trust for D. and E. The lease was prepared, accordingly, and 
was executed by C., D., and E., when it was discovered, that a 
piece of land had, by mistake, been, improperly, included in the 
description of the premises ; and an alteration was made, with the 
consent only of C., excluding such piece of land, in which D. and 
E. had no interest whatever ; after which, D. and E. executed the 
lease. On a case sent from the Vice-Chancellor, the Court certi
fied that the deed was valid, notwithstanding such alteration (g).

In Hudson v. Revett (A), the defendant executed a deed of trust 
for the benefit of creditors, and, also, a deed of conveyance of the 
property to a trustee. At the time of the execution there were 
blanks in the trust deed, for the amount of several of the creditors’ 
debts, but which were, then, all filled up, except one, the amount 
to be inserted in which was disputed, but it was agreed, that when 
the debt could be ascertained, by the production of certain vouchers, 
the amount should be inserted. The deed was, then, executed, 
with this blank in it, by the defendant and the creditor. On the 
following day, the defendant’s solicitor, and the same creditor, at* 
tended the defendant, (in prison,) when the amount having been 
agreed to, the blank was filled up, the attesting witness not being 
present ; no new stamp was added. The trustee executed it about 
a month after. The defendant, by various acts, subsequently 
treated the deed as a valid instrument. The Court considered 
that the deed was not, completely, executed, until the parties met 
the second day, and the sum was inserted (t).

An assignment for the benefit of creditors was made between the 
debtor of the first part, the trustees of the second part, and “the 
several other persons whose names and the amount of whose debts 
were set out in a schedule thereto annexed, being creditors,” of the 
third part. At the time of the execution by the debtor the schedule

(g) Hall v. Chandlees, 4 Bing. 123 ; 
12 Moore, 324.

(A) 5 Bing. 368.
(t) A question appears to have 

been raised as to the liability to ad 
valorem mortgage duty, which, from 
the remark of Lord Chief justice 
Beet, would seem to have reference 
to the other deed, the conveyance of 
the property. The trust deed, sup

posing it to come within tbe desenp 
tion of instruments charged mth mort
gage duty, would be exempt by
of its being a security fo rm ere te
five creditors ţ and the conv У 
was, of course, in generalterm, 
out specifying any partante 
or any definite sum or sums о -j 
and therefore no ad valorem 4 
be chargeable upon it.
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vras not annexed, and the only schedule to the deed, on its being 
produced, consisted of the signatures of the creditors, some of which 
had been erased, while others had no sums set against them. It 
was contended that the deed was avoided by the addition of the 
schedule after it was executed by the debtor, and by the erasures 
in it. Weeks v.Maillardet, 14 East, 568, was referred to, in which 
a deed was held to be avoided by proof that a schedule stated in it 
to be annexed, was not, in fact, annexed until after the execution of 
the deed. But the Court considered that the deed was not avoided; 
in the case referred to the schedule was material to show what 
passed by the deed (A).

In Alten v. Farren (l), the defendant had executed a release to a Release to wit- 
witness, but, before it was given to him, it was handed to the ^
counsel on the opposite side, for his inspection, and the form being 
objected to, it was altered, and re-executed ; the Judge (Tindal) 
holding that it did not require a new stamp, not having been deli
vered, absolutely.

In another case, a release to a witness was executed, but remained Witness added 
in the hands of the releasing party until the trial, when, before it at
was delivered to the witness, it was altered by the insertion of the 
name of another witness, and re-executed ; it was objected, that, 
before it was re-executed, it was a perfect deed, and that by the al
teration a fresh stamp became necessary ; but it was admitted ; and, 
аз held by the Court, on a motion for a new trial, properly so ; it 
had not been delivered out of the custody of the party’s attorney, 
and was only in fieri. Lord Lyndhurst observed, that whether one 
stamp would have been sufficient to release two persons might be 
well doubted, but that this objection w as not taken at the trial (m).
See page 335, ante.

At a meeting o f all the parties to a marriage settlement, the Alteration in 
father of the intended husband, (the only conveying party,) ехе- 
cuted the deed ; but, before any o f the other parties executed it, partly executed 
the father of the lady objected to a clause, which contained a at the meeting, 
power of revocation by either the husband or the wife ; and, in 
consequence of such objection, the clause was struck out, and the 
husband’s father re-executed the deed; which was then, also, exe
cuted by the other parties. The Court held that the execution was

4J(*) West v. Steward, U  M. A W.

(0 5 c. A p, 513,

(m) Spicer v. Burgets, 1 C. M. & 
R. 129 ; 2 Dowl. 719 ; 4 Tyr. 598.
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only in fieri ; and was not so far complete as to make a new stamp 
necessary (и).

In a case relating to Southampton Old Pier Bonds, payable with 
interest not exceeding 5 1 .  per cent., a memorandum was indorsed 
on one of such bonds, consenting to accept 4 1 .  per cent. ; and it 
appearing to have been made before the bond was signed, the 
Court considered the whole as one transaction. Mr. Justice Colimán 
observed, that a bond could not be put an end to by a parol contract ; 
but that, in this case, the contract was made at the same time, and 
Chancery, at all events, if not law, would compel the obligee to take 
4 L  per cent. (о). No allusion was made to the Stamp Acts.

With cases of this description maybe mentioned those of Durden 
v. Hammond (p), and Ex parte Sawyer (<?), of earlier date. In the 
former, a latitat, issued and returnable in Trinity Term, was, before 
the return, altered, by extending the return several times, and, by 
the last alteration, was made returnable on the 28th November; it 
was not re-stamped. The Court held, that the rule was, that 
before a writ was returnable, it might be altered and re-sealed, as 
in this instance, without being stamped anew, provided that no 
term intervened between the teste and the ultimate return. In Ex 
parte Sawyer, a bankrupt’s certificate was permitted to be altered, 
without affecting the stamp, after receiving the signatures of several 
creditors, it not being complete until allowed by the Lord Chan
cellor.

Putting seals to the signatures, thereby converting an agreement, 
under hand only, into a deed, is such an alteration as avoids the 
instrument (r). In this case, the defendant pleaded the alteration 
specially, and the plea was held to be good.

The proprietors of shares in public companies, should be, espe
cially, careful, to see that the instruments, by which they transfer 
their shares, are filled up with the purchasers’ names. If я 
transfer be signed in blank, it is wholly inoperative, and cannot by 
the insertion of a name be afterwards made available j nor is the 
vendor, as far as the company is concerned, divested of his interest, 
and he, consequently, remains under all the liabilities of a share
holder; he should not, therefore, be induced, by any representa-

(n) Jones v. Jones, 1 Cro. & M. 
721 ; 3 Tyr. 890.

{a) Keete v. Wheeler, 13 L. J .  R. 
(N. S.), С. P. 170.

(p ) 1 B. & C. 111.

(?) 17 Vesey, 243. . M 4
(r) Davidson v. Cooper, U »• 

W. 778 ; 13 h . J- R- (N-S-). * *
276.
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tion of the broker, or otherwise, to submit to the dangerous 
practice of signing a blank transfer ; at all events he should take 
care to have an express contract of indemnity from the person to 
whom he sells (s).

The plaintiff, in Hibblewhite v. M ‘Morine (t), contracted to sell 
shares in a railway, to the defendant, and to transfer and deliver 
them on or before a given day ; on which day he produced a blank 
transfer, executed by the person of whom he had himself bought 
shares, but without a purchaser’s name, and offered to insert the 
name of the defendant, who refused to accept the transfer. The 
Court held that this could not be done ; there was no case that 
showed that an instrument, which when executed, is incapable of 
having any operation, and is no deed, can, afterwards, become a 
deed, by being completed and delivered by a stranger, in the 
absence of the party who executed it, and unauthorized by in
strument under seal. "In truth,” observed Mr. Baron Parke,
“ this is an attempt to make a deed transferable, and negotiable, 
like a bill of exchange, or Exchequer bill, which the law does not 
permit.”

Where the circumstances will justify an alteration the party pro- Circumstance* 
ducing the deed must prove the facts. A deed prepared for the a"on'nù?etb<T 
purpose of transferring shares in a Joint-stock Company, from proved.
Flood to Howell, was executed by the former, he receiving the Transfer of 
purchase money from HowelFs brokers who had negotiated the ubare*, 
purchase ; it was not executed by Howell, but was brought back 
to Flood by the brokers, by whose direction, and with the consent 
of Flood, the name of Howell was struck out, and that of the 
défendant inserted, and it was then re-executed by Flood ; no fresh 
stamp was impressed ; it was also executed by the defendant.
For the validity of the deed it was contended, that, by the Com
pany’s Act, the execution by the purchaser was necessary to 
complete the instrument ; that when the alteration was made the 
matter was in fieri ; and that the seller had a right to correct the 
mistake, by inserting the uame of the real purchaser. But the 
Court held, that admitting that such alteration might have been

(") "Fh0 serious consequence to a which the plaintiff was obliged to pay,
Ы ,or’ the practice of signing and he brought his action for the

tusiéra, is exhibited in the amount against the defendant, but
"“S Of -  r -----« ■ * » »hat l.a ooi.U n n t

•* P ontiff sold some recover without an express contract
shares to the defendant, and to indemnify, 
a blank transfer ; after the (/) 6 M. & W. 201.
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made without destroying the validity of the instrument, under 
such an assumed state of facts, yet it was incumbent on the plain
tiff, who produced and relied upon the deed, in its altered state, to 
show the circumstances under which the alteration was made, and 
that such a state of facts really existed ; for that, independently of 
any effect to be given to it by the execution of the purchaser, the 
deed could have an operation at common law, whereby the power 
of the stamp would be exhausted (w). See also page 189, ante, as 
to the necessity for proving the circumstances under which aa 
alteration is made in a bill or note.

A vitiated deed, although its operation is altogether at an end, 
may, nevertheless, be received in evidence to show that an estate 
passed by it. See Doe dem. Beanland v. Hirst (a;), where a deed 
of conveyance, made void by an alteration, was given in evidence in 
support of the title of the lessors of the plaintiff.

So, also, to prove a collateral fact, as in Hutchins v. Scott (y), 
where the Court held, that there was no occasion to refer to the 
general question, as to an instrument being avoided by a subse
quent alteration ; that no case had gone so far as to show that 
when a deed is vitiated it ceases to be evidence altogether. And, 
in Sutton v. Toomer (z), a bill of exchange, given as a security, for 
money deposited with a banker, hut vitiated, as a security, by an 
alteration made in it as to the rate of interest, was allowed to be 
given in evidence, to prove the terms on which the money was 
deposited, evidence of the deposit having been given. See also 
Gould v. Combs (a) .

"When an instrument has performed its office, and may be said 
to be functus officio, it cannot be revived and made use of again, 
for a similar purpose, without being re-stamped.

In Hammond v. Foster (b), the defendant, in December, 1789, 
granted to the plaintiff, an annuity, which, in May following, be 
redeemed, under a clause, to that effect, contained in the deed, 
paying the money to the plaintiff’s attorney. In July, he applied 
for a second loan, to the attorney, who said he had the former 
money in his hands, which he would again advance on heving 
the deed re-delivered to him, which was done. The deed was 
objected to on two grounds ; First, that the transaction was « 
new one, and required a fresh stamp ; and, Secondly, that a new

(u) The London and Brighton Rail- (y) 2 M. & W. 809.
way Company v. Fairclough, 2 M. & (z) Page 133, ant«.
G. 675 ; 3 Scott, N. R. 68. (a) Page 161, ante.

(x) 3 Stark. 60. (A) 5 T. R. 635.
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memorial was necessary. Lord Kenyon said, This is not a mere 
irregularity ; the re-grant was substantially a new transaction ; 
and, on both grounds, a rule absolute, for setting aside the 
annuity, was granted.

So far as the stamp duty was concerned, this might have been 
set right by getting the deed stamped afresh.

In Bartrum v. Caddy (e) a note, given as a security, and paid A note paid off 
and delivered up, and which was, afterwards, again deposited as be again 
security for another debt, was held to have been discharged when 
so paid, and incapable of being again made use of.

In Chitty v. Bishop (d),  affidavits were used on an application Affidavits re
to stay proceedings made to a Judge at chambers, who referred oae
the party to the Court ; the affidavits were re-sworn, but not re- required to be 
stamped, and on the motion being made they were objected to, on re-stamped, 
the ground that they had fulfilled the object for which they were 
intended, and that, therefore, new stamps were requisite ; no per
jury could be assigned on them, as there was no stamp to the new 
jurat. The Court held the objection to be good and refused to 
admit the affidavits.

VI. T he p r o p e r  T i m e  f o r  o b j e c t in g  to  t h e  A d m is s ib il it y

OF AN UNSTAM PED IN S T R U M E N T  IN  E V ID E N C E .

IN ORDER to render the objection to an instrument, for want 
of a stamp, available, care must be taken that it be advanced in 
due time ; it is important, therefore, to consider the exact period 
at which the objection ought to be made, and the form in which it 
®av be raised.

Where a writing, upon the face of it, is liable to a stamp duty, 
the want of a stamp must be objected to before the contents have the instrument 
become known to the jury ; it is too late to take the objection is read.
"’hen the document has been read, although the omission to do so 
ffilght have arisen from accident, or inadvertence. This was the 
cise Щ Foss v. Wagner (e), where an agreement, which the de
fendant’s counsel requested to see, was, whilst the attention of 
counsel was called off, put in and read, without his observing it ; 
lhc learned Judge who tried the cause, and subsequently, the Court 
(jt" king’s Bench, held that the objection, afterwards made to it, 

too late.

(«0 Page 170, ante. id) 4 Moore, 413.
(e) 7 Ad. & Б . 116, note.

В в 2
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ing the exist
ence of an un
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ment.
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This rule does not, however, apply to the case of a latent 
objection, where the document is, apparently, exempt from duty, 
but is, nevertheless, in reference to some extrinsic matter, liable 
to it. In cases of this kind the objection is available by way of 
defence.

Thus, in an action of assumpsit, against the drawer of a check 
on a banker, the plaintiff having proved the check, the defendant 
proposed to show that it was post-dated, and, therefore, not within 
the exemption in favour of such instruments ; but it was insisted, 
that the objection to it should have been taken when the check 
was put in, and not by way of defence ; the Court, however, held 
that where the defect did not appear on the face of the instru
ment, it was the subject of defence, by proof (ƒ ). On the trial, 
the learned Judge was of opinion that the objection ought to have 
been pleaded, but this was, also, overruled by the Court, on the 
motion for a new trial.

The same was likewise determined in Jones v. Fort (g).
Where the plaintiff has closed his case, without the fact of the 

existence of a written instrument transpiring, it cannot be defeated 
by its being shown, in the evidence for the defendant, that a writ
ten agreement, whether it be stamped or unstamped, is in exist
ence (A).

See, also, The King v. Rawdon (i) ; where, on an appeal, the 
appellants having, by parol evidence, shown a settlement, the re
spondents were not permitted to alter that case, by proving other 
facts, without producing the agreement to which it appeared, on 
cross examination, they related.

Nor can the defendant, by producing an unstamped agreement 
in any such case, affect the plaintiffs position ; it lies upon the 
defendant to prove the written contract. This was, unsuccessfully, 
attempted in Fielder v. Ray (A), where the plaintiff, the action 
being for work and labour, &c., having established his case, by 
means of parol evidence, the defendant insisted, that, during the 
progress of the work, the plaintiff had signed an agreement, alter
ing the original terms ; and he produced the agreement, which, for 
want of being stamped, could not be read ; and the plaintiff had 
a verdict. On a rule for leave to enter a nonsuit, it was argued, 
that there being a written agreement, the plaintiff ought to há«

( / )  Field v. Woods, 7 Ad. & E. 327 ; Marston v. Fean, 7 C.& f - |3> 
114 ; 6 Dowl. 23 ; W. W. & D. 482. (i) 8 В. & C. 708.

(o) 1 M. & M. 196. (*) б Bing. 332.
(Л) Stevens v. Pinney, 8 Taunt.
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proved it, or have been nonsuited ; hut the Court held that it was 
incumbent on the defendant, if he sought to alter the plaintiffs 
case, to prove the written agreement.

Again, on the trial of an ejectment, the plaintiff having proved 
the tenancy, the defendant’s counsel offered in evidence a written 
unstamped paper, containing the terms of the tenancy, signed by 
the defendant, produced by the plaintiff’s attorney on notice ; and 
contended, that such production was quite sufficient to show that 
the plaintiff had not offered the best evidence ; but the Judge, and 
afterwards the Court of Queen’s Bench, on a motion for a new 
trial, held, that the defendant, to render the document available, 
was bound to make it evidence in the regular manner, and that, 
for want of a stamp, it was not admissible (l).

If the objection be not taken at the trial, it cannot be insisted on 
afterwards, on a motion for a new trial, or any other purpose.

On the trial of an ejectment, an instrument, stamped as an 
agreement, was given in evidence for the defendant, and it was 
found necessary to insist upon it as a lease, which the Judge held 
it to be, and a verdict was returned for the defendant, no objection 
being then made to the want of a lease stamp. On a motion to 
enter a verdict for the plaintiff, pursuant to leave reserved, the in
sufficiency of the stamp was urged, but the Court held that the 
objection on that head came too late, it should have been made at 
the trial, when thé instrument was set up as a lease (m).

A bill was filed on the equity side of the Court of Exchequer, 
in Ireland, for an injunction to stay the proceedings in an eject
ment cause, alleging an accepted proposal for a lease. On a motion 
for the injunction it appeared, that the term in the proposal was 
written on an erasure ; and the Court directed the action to pro
ofed, the question on the trial to be, whether the instrument was 
genuine, or not. On the document being produced at the trial it 
"as objected to for want of a stamp, but the Judge admitted it, 
eonsidering that the order precluded the objection. On a motion, 
afterwards made, in the action, the Court held that the matter was 
»Holly with the Court of equity, where the question might be dealt 
with(n),

On the execution of a writ of inquiry after judgment by default, 
m an action of assumpsit on a promissory note, the note, when

The objection 
must be taken 
at the trial.

On a trial by 
order of a 
Court of Equity 
an objection 
for want of a 
stamp not al
lowed.

The objection 
cannot be made

l/л ^°e ^em‘ Granite v. Frankig, 
t  & 795 ; see also Magnay v.
A 2 Scott, N. R. 67.

ö°e dm. Phillip v. Benjamin,

Э A. & E . 664 ; 1 P. & D. 440.
(n) Lessee of Harding v. Maona- 

mara, 4 Ir, L. R, 191.
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produced, appeared to be on an insufficient stamp, and the under
sheriff told the Jury they could not look at it, and that, therefore, 
as they could not find for the defendant, they must assess the 
smallest amount of damages ; but they found the full amount of 
principal and interest ; and, on a motion to set aside the inquisi
tion, the Court held, that they had done right ; they had only to 
look at the date and calculate principal and interest (o).

On an application to set aside an award, for any cause, if an 
objection, in reference to the stamp duty, be not alleged as a ground 
for obtaining the rule, the Court will not suffer it to be relied upon 
afterwards, when cause is shown (p).  It may, however, be ob
served, that the want of a stamp is not a sufficient ground for 
setting aside an instrument. See page 289, ante.

At the hearing of a petition in bankruptcy, to expunge the proof 
of a debt made by the holder of a promissory note, an objection 
to the proof was raised, on the ground that the note was not 
stamped ; but the form of the note, and the case made by the 
petitioner, appearing sufficiently upon the petition, and no notice 
having been served upon the respondent to produce the note, the 
Court refused to entertain the objection (q).

The consent to a Judge’s order for the admission of a document, 
with the usual saving, does not preclude the party from objecting 
to the want of a stamp.

In Vane v. Whittington (r), which was an action, in the Exche
quer, by the drawer, against the acceptor of a bill, the defendant’s 
handwritingwas admitted under a Judge’s order. It was, on motion, 
contended on the authority of a learned writer (.?), that after a con
sent so given, an objection cannot be taken to the insufficiency of 
the stamp j but the Court held, as did Mr. Baron Rolfe, at the 
trial, that there was nothing in the objection ; the summons calls 
upon the party to admit certain documents, “ saving all just excep
tions to the admissibility of such documents as evidence in the 
cause the defendant only admits the handwriting. It seems, 
however, that it is not open to a party, thus consenting, to object 
to the admission of an instrument, by reason of an erasure m 
it, the same learned Judge (Mr. Baron Rolfe) having, previously) 
so held in Poole v. Palmer ( t ) . And, in Doe dem. Wright v.

(o) Watson v. Glover, 12 L. J. R. 
(N. S.) C. P. 184.

( p) Liddell v. Johnston, 2 Tidd’e 
Practice, 844.

(?) Re Clarke, ex parte Christie,

8 Jurist, 919.
(r) 2 Dowl. 757. ln-,
(*) Starkie on Evid. voi- 3, p- ' 

3rd edit.
(0  1 Car. & M. 69.
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Smith (it), a consent to a Judge’s order to admit an instrument, 
8S a counterpart, was held to preclude an objection that it was 
an original, and required, therefore, a higher stamp than that im
pressed upon it.

It is, of course, incumbent on the party taking the objection of The party 
want of a stamp, where the defect is not apparent on the face of 
the instrument, to prove the facts upon whieh his objection rests ; prove his case, 
as in Wadding ton v. Francie (x) ; where it was asserted, that, at 
the time of signing a paper, other signatures were attached, which 
involved the payment of further stamp duty.

See page 292, as to the time when the instrument must be 
stamped on applications in ejectments under the 1 Geo. IV. c. 87.

VII, T h e  P o w e r  o f  e n f o r c i n g  t h e  P r o d u c t io n  o f  an 
I n s t r u m e n t  to  be  s t a m p e d .

AN INSTRUMENT, although coming out of the hands of the 
epposite party, and by whose default it was unstamped, and under 
whatever circumstances it may have got into his possession, or 
may be produced, must, if it be liable to stamp duty, be stamped 
before it can be read ; notwithstanding the person, on whose be
half it is required to be read, be no party to it, and could not be 
aware, until it was produced, that it was not stamped (y). Nor 
will the Court set aside a nonsuit, on the ground of surprise, where 
the plaintiff’s case was defeated, on the trial, by the unexpected 
production of an unstamped written document (a).

Thus it behoves a party, if he knows, or has reason to believe 
that an instrument, in the hands of his opponent, which is essen
tial to his case, is unstamped, to take care that it is duly stamped 
before the trial, by obtaining an order of the Court, or a Judge at 
chambers, for the purpose. Such an order, however, is not a mat
ter of course, in all cases.

Where the party holding the instrument is a trustee of it for the Where the 
°ther, the order is quite of course. This is the case where only t °uitee for the 
cae part is signed by both parties, which is kept by one of other.
Лет (a).

(“) 2 Jurist, 854.
(*) 5 E sp . 1 8 0 .
W  -Doe dem. S t. John у. Hore, 2 
sp. /24.

Re,d v . Smart, Chitty’s Sti 
>, 3rd edit. 93. From the re 
11,8 case, however, it is to be

ferred that the Court would have in
terfered, if it had been shown that the 
Statute of Limitations would run.

(a) Blakey v. Porter, 1 Taunt. 
386 ; King v. King, 4 Taunt. 666 i 
Blogg v. Kent, G Bing. 614.
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Order to pro
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a third person.

Where there 
are two parts 
the holder of 
one is not a 
trustee for the 
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A case is mentioned where the party having the custody of an 
instrument was, on the application of the other party, on affidavit, 
stating that he had no duplicate original, ordered to produce it to 
the Commissioners to be stamped, and to give a copy, and produce 
the original on the trial (b).

A case in the Court of Chancery is, also, referred to, where the 
solicitor for the vendor, on an application made on behalf of the 
purchaser, was directed to produce, in order to be stamped, the 
agreement for sale, which had been sent to him by his client with 
instructions, contained in a letter written at the foot, to prepare a 
more formal contract (c).

An action was brought for compensation, for breach of an agree
ment to take the plaintiff into partnership. A draft of the intended 
articles was prepared by the defendant’s attorney, and perused and 
settled by the plaintiff, and returned ; an engrossment, also, was 
made, and was executed by the defendant, and retained by him. 
On a rule, obtained by the plaintiff, for leave to inspect and take 
copies of the draft, and the engrossment, cause was shown, that 
the deed differed from the draft, and that the plaintiff refused to 
execute it ; the Court considered that the deed was repudiated by 
the plaintiff, and, therefore, that the defendant did not hold it as a 
trustee ; but that it was otherwise as to the draft (d ). The object 
sought, in this instance, it will be observed, was an inspection, for 
which a somewhat stronger case may be said to be required, than 
for stamping.

So, the Court will, as of course, make an order for the produc
tion of an agreement, to be stamped, which is kept by a third per
son, for both parties ; as in the instance of a contract on a sale by 
auction, deposited with the auctioneer (e).

The rule, that the party who has an instrument in his posses
sion is a trustee for the other party, and shall produce it to be 
stamped, does not apply where there are two parts.

In the case of a charter-party, in two parts, one kept by each 
party, the plaintiff having lost his, the Court discharged a rule to 
show cause why the defendant should not produce his copy, hold
ing that it was not the case where he was a trustee (ƒ). .

In Travis v. Collins (g), the plaintiff was the purchaser of a mill,

( i)  Cooke v. Stocks, Chitty’s Stamp 
Laws, 95 ; Tidd, 9th edit. 487, 590,

(c) Fowlc v. Freeman, Sug. Vend, 
and Pur. 75.

(d) Ratcliff'v.Bleasliy, 3 Bing. 148.

(e) Gigner v. Bayly, 5 Moore, 71' 
(ƒ  ) Street v. Browne, 1 '

(ÿ) 2 Cromp. & Jer. 625; 2 Tj
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which had been burned down, and he brought an action against 
the defendant, who had taken the mill, as tenant, from the vendor, 
undertaking to keep it in repair ; the Court discharged a rule to 
show cause why the defendant should not produce the agreement, 
iu his possession, to be stamped. Subsequently, a motion was 
made for leave to stamp a copy, and that the defendant should be 
precluded from producing the original at the trial. It appeared 
that two parts were prepared, one for the vendor, which should 
have been in the possession of the plaintiff ; the Court said, that if 
only one part had, originally, existed, they would have ordered it 
to be produced to be stamped ; and if it had been found, that, for 
the purpose of evading the order, the instrument had been de
stroyed, they might have ordered a copy to be stamped ; but whe
ther such order would have made a copy admissible in evidence 
would have been doubtful ; the rule, that the party having the 
custody of an instrument shall produce it, did not apply where 
there were two parts.

In Lord Portmore v. Goring (A), a rule was discharged for the 
defendant to give the plaintiff oyer, and a copy of his lease, proof 
not being given that a counterpart was not in existence ; although 
it appeared that neither a counterpart, nor a copy, was in the
plaintiff’s possession.

And, in Woodcock v. Worthington (г), the Court refused a rule 
to show cause why the plaintiffs should not be at liberty to inspect, 
and take a copy of a counterpart of a lease in the defendant’s pos
session.

But in Neale v. Swind (A), where two parts of an instrument, Where the 
(a lease, or an agreement for a lease,) had been executed, but the do®“ not 
plaintiff had lost his part, the Court refused to rescind an order, tion.60 8рвС 
which had been made by one of their Lordships, to produce the 
other part to be stamped, the plaintiff not seeking an inspection.

The necessary inference from the decision in Neale v. Swind is, 
that the Court will distinguish between the case of a production for 
the purpose of inspection, as well as stamping, and that of a pro
duction in order to stamping only ; but the distinction does not 
aPpear, from the reports, to be, sufficiently, established. There is 
nothing stated in the report of Travie v. Collins to lead to the 
Ifhef that the plaintiff sought an inspection, and yet the Court 
refused to order the production. That was the case of a person

(A) 4 Bing. 152. (i) 2 Y . & J .  4.
(A) 2 Cro. & Jer. 278 ; 2 Tyr. 318.
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Where the per
son seeking to 
have a stamp 
impressed is 
not a party to, 
nor interested 
under the in
strument.

having a direct interest in the agreement, and claiming under one 
of the parties to it. Not in such a case, only, however, would the 
distinction seem to be reasonable ; but in any case, where it is 
known that an instrument exists, the admission of which, in evi
dence, may become a question at the trial ; or which may then be 
produced, as the best evidence of a fact to be proved by the oppo
site party, but which cannot be read when produced, for want of a 
stamp. What objection there can exist to an order for stamping 
an instrument, under such circumstances, is not very apparent; 
seeing that an inspection is guarded against ; and that the charge 
of the duty, and all expenses attending the affixing of the stamp, 
must be borne by the person seeking to have the stamp impressed : 
on the contrary, a great hardship is cast upon an innocent party, 
to whom justice is totally denied, where he is not, in the slightest 
degree, chargeable with any fraud, or any neglect, or omission 
whatever; but who is, wholly, precluded from establishing his 
right, by the misconduct of other, interested parties, who profit by 
their own wrong ; which misconduct there can, so far as any of 
such parties are concerned, be no valid reason urged against bis 
taking means for remedying. The making of an order for stamping 
a document, in any such cases, does not impose upon the party 
having the custody of it the necessity for producing it at the trial ; 
nor establish the right to have it read ; but, merely, prevents it 
from being rejected, when produced, for want of that, to which, by 
law, it is liable. Any supposed difficulty as to determining what 
stamp may be required, arising from the party’s not being per
mitted to inspect the document, affords no objection to the order. 
The party should be allowed to elect between the risk of the total 
want of a stamp, and that of an insufficient one. It is to be pre
sumed, however, that in most instances, he is sufficiently aware of 
the nature of the instrument, to be enabled to form a correct 
opinion upon the point. Moreover, the officer at the Stamp Office 
will take care to exercise his judgment upon it. See Mr. Justice 
Wightman' a remark in Hall v. Bainbridge, post, p. 380.

This peculiar hardship is practically shown in the cases of Taylor 
v. Osborne (l), and Lawrence v. Hooker (m). In the former, the 
Court refused the plaintiff an order to produce an agreement о 
partnership, between the defendant and a third person, to 
stamped. Bills had been issued in the names of Osborne fy CO'i 
and the action was brought against the defendant, as the sornv°r*

(0  4 Taunt. 159. (m) 5 Bing. 6.
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and to prove the partnership, the document was necessary. In a 
former action the plaintiff had been nonsuited, by reason of the 
agreement, when produced, not being stamped. It does not 
appear that the plaintiff desired an inspection, indeed that was 
not necessary, for the agreement had been, already, produced. In 
Lawrence v. Hooker, a rule to show cause why an agreement in 
the hands of the defendant, entered into between the defendant 
and a third person, and which, in some way, related to the subject- 
matter of the action, should not be produced to be stamped, was 
refused ; the Court thinking it would be dangerous to interfere 
thus with the rights and liabilities of third persons ; and suggest
ing the case of a party, who might, innocently, have entered into 
an illegal agreement, and have abandoned it upon discovering its 
illegality. Here, too, no inspection was sought, at least none 
appears, from the report, to have been required.

But the Court will interfere on behalf of a person who has an Where a person 
. i . . ., is not a party,
mterest under an instrument, although he is no party to it. but is interest

In Bateman v. Phillips (и), the defendant had signed an under- ed in the iu- 
tiking to be accountable for the payment of notes issued by the 8trumeilt- 
Milford Bank, to the extent of 30,000f. ; which would be an addi
tional security to the public. Copies were printed of this notice, 
but the defendant obtained possession of the original ; and the 
Court, considering that the plaintiff had an interest in it, directed 
it to be produced, in order to be stamped. Mr. Justice Heath 
observed, that the rule was too strict in limiting the production to 
a party only, and instanced several cases, where persons had strong 
interests in documents to which they were no parties.

In Rex v. Westoe (o) the Court refused a mandamus, pending Mandamus to 
an appeal in a settlement case, to oblige the officers of a township of*«i
to produce, to the Commissioners of Stamps, an indenture of ap- indenture to be 
preuticeship, in order that an assignment of the pauper, indorsed 
thereon, might be stamped, so that it might be given in evidence refused, 
on the appeal. Counsel relied upon its being a public document,
*hich the Court did not consider it.

In an action by the patentee of a steam-engine invention against 
a Steam Navigation Company, to whom he had granted licence to 
manufacture and use engines, paying, besides a stipulated sum, a 
further sum per horse-power for every engine made, the plaintiff 
aPplied to have a letter, written by the company to third parties,

(a) 4 Taunt. 157.
(o) 5 Ad. & E. 786 ; 1 Nev. & P. 222 ; 2 H. & W . 446.
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A copy of a 
copy ordered 
to be stamped.

Where a copy 
is ordered no 
objection is to 
be made to the 
stamp on the 
original.

with whom they had contracted for the manufacture of two engines, 
produced to be stamped. It was objected that the plaintiff had no 
interest in the document ; but Mr. Justice Wightman, sitting in 
the Bail Court, w as of opinion that he might be considered to have 
an interest in the latter, although he had none in the subject-matter 
of it ; and it did not appear how the rights of other parties could 
be affected by granting the application, which was not for the 
purpose of procuring a copy, or an inspection of the letter, but, 
merely, to have it stamped ; this distinction was taken in Neal v. 
Swind, which was decided subsequently to Lawrence v. Hooker, 
and appeared to his Lordship to have proceeded on sound prin
ciples (p).

See Bousfield v. Godfrey {q) where, at the instance of a party to 
the agreement, the Court ordered a copy of a copy to be stamped, 
and prohibited the production of the unstamped original to defeat 
the plaintiff’s case. But see, also, Rippinier v. Wright (r), where 
parol evidence was refused, of an agreement, which the adverse 
party had forcibly possessed himself of, and destroyed, before it 
was stamped.

It was observed by Mr. Justice Park, in Price v. Boultby (*), 
that where a copy of an agreement, sued upon, is delivered to the 
defendant, in pursuance of a Judge’s order, the Judge will, in 
general, make it a part of the order that the defendant shall con
sent to make no objection to the stamp.

If any such practice as this exists, the writer takes leave, with 
great humility, to express the doubt he feels as to the strict pro
priety of it, in reference to the interests of the revenue. Nor does 
he conceive that, as between the parties, themselves, there is suffi
cient reason for pursuing it. The question of stamp duty is not 
one between the parties to an instrument alone, if at all ; the Crown 
is concerned in it, of whose interest the Judges are constituted 
especial guardians ; it being in express contravention of law to 
admit in evidence an instrument not properly stamped ; and if it 
be wrong to receive an instrument, open to an objection, judicially 
brought to the notice of the Court, for want of a stamp, à fortiori 
it cannot be right in a Judge to stipulate with any party, under any 
circumstances, terms that shall, in fraud of the revenue, shut out 
the objection, any more than he would impose upon him a condition

( p) Hall v. Bainbridge, 14 L. J .
R. (N. S.) Q. B. 289.

(g) Page 317, ante.

(r) Ibid.
(*) 1 C. & P. 466.
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not to advance any other objection to the admission of the instru
ment, on any grounds, whatever.

A learned Judge (ť), on one occasion, expressed much indigna
tion, on finding that the parties themselves had agreed that an 
instrument should be read without being duly stamped j charac
terizing such an agreement as a conspiracy to defraud the revenue.
If a charge of this kind had any foundation, what can be said in 
favour of the practice alluded to? See, also, what was said in 
Bennison v. Jewison, ante, page 168.

As to the right to object to the want of a stamp on an instru
ment admitted under a Judge’s order, see Fane v. Whittington, 
p. 374, ante. And as to presuming an instrument to be stamped, 
where it is not produced, on notice given, or is proved to be lost, 
see the cases at p. 314.

It is not usual for Judges, themselves, to take objection to the 
want of stamp duty, but if the fact be brought before them, in any 
mode, it is incumbent on them to take notice of it. See B ill  v.
Slocombe (n), where the officer of the Court had objected to draw 
up a rule on an unstamped instrument, and the Court held that 
they were bound to consider the question, thus, before them.

In compelling a  party to exhibit evidence to which the other is Party not to be 
entitled to have access, the Court will not oblige him to lay him- j^t^iMlf'to* 
self open to a prosecution under the Stamp Acts. In Whitaker v. a prosecution 
hod (x) an attempt had been made to obtain from the plaintiff а  д ^ г 
book containing entries of the payment of moneys made to him- *
self by the defendant, with a view to a prosecution for penalties at 
the instance of the Commissioners of Stamps ; it being assumed,
(although, erroneously, as the book was kept by the plaintiff,) 
that such entries were receipts, chargeable with duty. The Court 
ordered the book to be delivered to the defendant’s attorney, upon 
his undertaking that it should not be shown to the defendant, or to 
any officer of stamps, nor any copy be made of it ; and directed the 
plaintiff to give stamped receipts for the sums specified, and that 
the book should be returned when the receipts were delivered.

(0  Page 296, ante. (и) Page 294, ante.
(л) 2 Taunt. 115. „
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Plea of want of 
a stamp on a 
bill or note un
necessary.

Instance of 
such a plea in
sufficient.

Plea that bill 
stamped with 
old die.

V I I I .  M a t t e r s  r e l a t in g  t o  S p e c ia l  P l e a d in g  in

R E F E R E N C E  TO STA M P D U T IE S .

THE Stamp Duties do not, in any instance, render special 
pleading necessary. In ordinary cases of actions on instruments 
liable to stamp duty, the defence, resting on a plea of want of a 
stamp, supposing such a plea to be good, would not be available, 
as it would, of course, be defeated by procuring the proper stamp 
to be impressed ; but this cannot happen where the instrument is 
not allowed to be stamped after it is made ; as in the case of bills 
of exchange and promissory notes, in reference to which all the 
questions of special pleading, relating to stamp duties, have arisen.

In Bradley v. Bardsley {y), where the defendant pleaded an 
alteration in a note without a re-stamping, it was said by Mr. 
Baron Parke, that if the Stamp Laws could be pleaded in bar of an 
action, it could only be in cases where the instrument was not 
capable of being made good, by being stamped before trial; and 
the plea was held insufficient in not showing that the case was one 
in which the note was not permitted, by law, to be stamped.

It does not, clearly, appear, that a plea of want of a stamp on a 
bill, or note declared upon, would not be good ; but some difficulty 
might, perhaps, be found in framing it ; and the experiment would 
be dangerous, and wholly unnecessary, as the defect may be taken 
advantage of in the defence, on any plea putting the acceptance of 
the bill, or the making of the note in issue.

In Ilaward v. Smith (2 ), which was an action on a bill of 
exchange, the defendant pleaded that the bill was not, at the time 
it was made, nor at any time since, duly stamped with any proper 
stamp, denoting that the lawful, requisite, and proper rate or duty, 
has been, or was, duly stamped thereon. The Court held that the 
plea was insufficient, in reference merely to the observatiou of 
counsel, that if the bill had been stamped with a higher amount 0 
duty than the statute imposed, it would have been valid, thoug 1 
the stamp would not have been the proper one.

In an action by an indorsee against the acceptor of a bill, t ® 
defendant pleaded, that the bill was written on paper stamped w 
an old die, in contravention of the 3 & 4 Will. IV. c. 97, s> ‘ '

(y) 15 L. J. R. (N. S.) Exch. 115. (2) 4 Bing. N. C. «84.
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but the Court granted a rule to strike out the plea as wholly unne
cessary (a).

But the defence that a bill has been re-issued, after payment, Where a hill U 
without being re-stamped, ought to be specially pleaded. к "hasbeen^

In an action by an indorsee against the acceptor of a bill, drawn paid the facta 
by, and payable to the order of A., the defendant pleaded that he must be 
accepted the bill for the accommodation of A. ; that the bill was P,eaded* 
liable to stamp duty ; that after he had accepted it, and before it 
was indorsed to the plaintiff, it was negotiated by A., for his own 
use ; and, that before the indorsement to the plaintiff, it was paid 
by A., and delivered up to him paid, and satisfied ; and afterwards, 
without having been re-stamped, or the payment of any stamp 
duty in respect of the re-issuing, was indorsed by A. to the 
plaintiff ; of all which the plaintiff had notice. This plea was, on 
demurrer, held to be good (b). But the judgment proceeded not 
so much, (if at all,) in reference to the stamp duty, as on the 
ground, that although a bond fide bill is negotiable till paid by the 
acceptor, and may be re-issued, if paid by the drawer before it is 
due, payment of an accommodation bill, by the drawer, discharges 
it, altogether ; as he stands in the place of an acceptor ; and is the 
person ultimately liable to the bill, which has done its work when 
it is paid by him. In this case, the question would have been one 
purely of stamp duty, if the bill had been issued as a fresh bill, 
with consent ; but advantage might, it is presumed, have been 
taken of the defence on this ground, on a plea of non-acceptance.

So, a defence that an instrument has been altered must be defence 
pleaded, where the Stamp Act is not in question. In an action of ment j,aB j,een 
assumpsit (c), on a guarantee, the defendant pleaded, that after altered (where 
signing the guarantee it was altered in a material part, without his îhe 8tamP duty 
Knowledge or consent, by putting seals to it ; by reason of which cerned) must 
h became void, in law. And the Court held the plea to be good ; be pleaded, 
determining, that proof of the fact would not be a defence on a plea 
of non assumpsit. Mr. Baron Parke observed, that it was said, 
that this view was at variance with Calvert v. Baker (d ) ; [where 
‘twas held, that an alteration in the acceptance of a bill of exchange 
Beed not be pleaded,] but that all that the Court must be considered

having decided in that case, was, that an alteration in an instru
ment might be objected to on non assumpsit, when the effect of it

(“) Dation t . Macdonald, 2 M. & W. 778 ; 13 L. J .  R. (N. 8.) Excb.
«VV 276.
J { Lazarus v. Cotcie, p. 173, ante. (d) See page 186, ante.
У > Davidson v. Cooper, 11 M. 8c
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An irregularity 
under the 
Stamp Act, in 
issuing a bank
er’s check, need 
not be pleaded.

Want of stamp 
on probate.

A lease, if 
called in the 
pleadings an

w as to  m ake İt a different in strum ent, so as to  render a new  stamp 
necessary.

T h e  d istinction , in  th is  case, is  clear. I f  th e  defendant had con
sen ted  to  turn th e  guarantee in to  a deed , it  w ould h ave become a 
g ood  instrum ent, w anting, on ly , a  fresh  stam p ; o f  w h ich  circum
stance h e  m ig h t have taken  advantage, n o t b y  w ay o f  plea in an 
action  on th e  deed, b u t by  w ay o f  defence on  any other plea avail
ab le  to  h im  ; b u t th is  defence m ig h t be anticipated , and taken 
aw ay, b y  g e ttin g  th e  stam p im pressed .

In  cases o f  ch eck s upon bankers, drawn beyon d  th e  distance 
allow ed , or post-dated , so as n ot to  b rin g  th em  w ith in  the ex
em p tion  from  stam p d u ty , and being , therefore, v o id  by reason 
o f  th e ir  not being  stam ped as b ills  o f  exchange, th e  question of 
plead in g  th e  specia l m atter has, on  several occasions, been before 
th e  C ourt ; and such  p lea  has, in  every in stance, been stated to be 
unnecessary . S ee th e  cases under th e  d iv ision  relating to Bills 
and  N o te s , page 172 , a n te . See also page 186 , as to  th e  necessity 
for p lead ing  an alteration in  a b ill or note, to  enable th e  defendant 
to  take advantage o f  an objection on th a t head .

T h e  p laintiff, in  a  creditor’s su it, w ho cla im ed a debt o f consider
able am ount, having  d ied , and a b ill o f  revivor h av in g  been filed by 
h is  executrix , th e  defendants p leaded, affirm atively, the want of a 
sufficient stam p on  th e  probate o f  h is w ill. T h e  Vice-Chancellor 
o f  E n gland  w as o f  opinion th a t i f  th e  p lea  had  been in  the negative 
form , on ly , th a t th e  p la in tiff w as n ot th e  executrix , it  would have 
b een  good . I t  was observed, th a t th e  p lea  bein g  on oath, the 
defendants cou ld  not swear th at probate had n ot been obtained ; 
b u t h is  H on ou r seem ed to  consider th a t th ey  m igh t have sworn 
th a t th e  w ill had  not been d u ly  proved (e ) .

Su p p osin g  such  a p lea  to  be good , (w h ich  is , a t least, doubtful,) 
it  could , o f  course, be rendered unavailing, on issu e  taken upon it; 
as th e  stam p d u ty  m igh t, under th e  special provisions o f  the Stamp 
A ct, be increased, m ak ing  th e  probate va lid  from  the beginning. 
B u t how  could it  be said, in  su ch  a case, th at a  w ill was not duly 
proved , an y  m ore than  th a t a deed, insufficiently stamped, was 
n ot, for th a t reason, du ly  m ade and  executed  ? T h e stamp on the 
G rant, and th at w hich  governs th e  d u ty , and leads to its being 
im p ressed , are m atters collateral to th e  proving o f  the will.

I f  an in strum ent, du ly  stam ped, be p leaded as one of anot «  
descrip tion , requiring a different stam p d u ty , it  cannot be re .

(e) Robert$ v. Modocks, 11 Jur. 938 ; 17 L. J . R. (N. S.) Chan. 38.
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for want o f  such  d u ty . T h is  proposition , how ever in con sisten t ^
it may appear, is  sta ted  as r esu ltin g  from  th e  d ecision  in  B a k e r  v . unies9 stamped 
Goatling ( ƒ  ) .  T h e  p laintiffs a lleged  in  th e  declaration  an assign - as the latter, 
ment o f a lease, and issu e  w as tak en  upon th is  a llegation . O n th e  
trial they produced th e  counterpart, not o f  an assignm ent, bu t, o f  
an underlease, for a certa in  term , gran ted  in  consideration  o f  a 
premium o f  1 0 0 /., and  an im p roved  rent o f  7 5 / . ,  stam p ed  w ith  
30s., and a p rogressive d u ty  o f  2 0 s . I t  w as h e ld , that an issue  
had been tak en  on an a ssign m en t, and as th e  deed , w hich  it  w as 
decided was n ot an a ss ign m en t, bu t a  counterpart o f  a lease, w as 
put in to prove su ch  issu e , it  cou ld  n o t be read, for w ant o f  a 
stamp as an in strum ent an sw erin g  th e  d escrip tion  o f  th a t m en
tioned in th e  declaration .

Had it n o t been  th a t th e  op in ion s o f  th e  learned J u d g es are g iven  
seriatim, leave w ould  have been  tak en  to  doubt th e  correctness o f  
the report o f  th is  case ; as it  is , b y  no m eans, necessary to  refer to  
the Stamp A c t for th e  grou n d s o f  th e  decision , w h ich  is , unques
tionably right, in  th e  m ain . A llu s io n , how ever, is , too d istin ctly , 
made to th e  A ct, by  each  o f  th e ir  L ordsh ips, to  adm it o f  any  
dispute upon th e  p o in t. T h e  S tam p A ct, w ith  h u m b le  deference  
to their L ordsh ips’ op in ions, had , in  tru th , n o th in g , w hatever, to  
do with the case ; w h ich  o u g h t to  h ave been  d isposed  o f  as i f  no  
stamp duties had  ex isted  ; th e  resu lt, certain ly , w ould  have been  
the same, and, therefore, so far a s  th e  parties are concerned, there  
is nothing to  lam ent.

It is an inversion  o f  th e  true princip le o f  th e  S tam p L aw s to  say, 
that a deed can have effect from , or b e  controlled  in  th e  m ode o f  
tø operation, by th e  stam p  d u ty  w ith  w h ich  it  is im pressed  ; or, 
that a party, by g iv in g  it  a  nam e, can  subject it  to  any particular  
duty, contrary to  th at w h ich  its  ten or requires. T h e  deed in  ques
tion was, expressly, d ecid ed  to  b e , as it, tru ly , w as, a  counterpart 
°f a lease ; and was ad m itted  to  b e stam ped  w ith  th e  on ly  d u ty  to  
*hich, as an in strum ent o f  th at d escrip tion , i t  cou ld  be liable; th ere  
oould not, therefore, it  is  resp ectfu lly  su b m itted , b y  an y  possib ility , 
bo room for any w ell-founded  objection  to  its  reception , on th e  
Stamp Act. I f  it  did n o t bear o u t th e  p la in tiff’s  case, i t  shou ld  
ave been rejected, broadly, on th a t ground, and on  th at, o n ly , 
ortainly, it is  d ifficult to  say to  w h at th e  reason ing o f  th e  Lord  

ef Justice tends, u n less  to  th is  sam e conclusion , a lthough  h is  
idship speaks o f  ad h ering  to  th e  un iform  construction  o f  th e  

^m p Act.
( / )  1 Bing. N. C. 246.



386

i

I t  is equally  difficult to  im agine, w h at duty sh o u ld  have been 
im pressed  upon th e  deed  in  question , to  g ive  it , a s  it  were, a 
locus s ta n d i ; because, it  w as not an assignm ent, nor a counter
p art o f  an assign m en t ; and  it  eludes all a ttem p t to  fix upon it 
any liab ility  to  stam p d u ty  in another than  it s  true character. 
T h e objection on  th e  S tam p A ct w as n ot, certain ly , a legitimate 
one.

INSTRUMENTS.

IX.—I nstruments subjected to the  Common Deed Duty.

T H E R E  w ill b e found  in  th e  schedu le to  th e  55  G eo. I I I . c. 184, 
a d u ty  o f  l í .  15a., u n d er various h e a d s ;  th is  is usually  termed 
th e  ordinary, or com m on deed d u ty  ; it  seem s to  b e an amount 
in tended  to be charged  on  every in stru m en t upon w hich  no specific 
duty is  im posed  ; it  is  th a t  w hich  is  referred to , in  different parts 
o f  th e  schedu le, as th e  d u ty  on “  d eed s in  gen eral,”  “  the ordi
nary d u ty  on deeds or in stru m en ts n ot upon a sa le ,”  &c. Under 
th e  4 4  G eo . I I I .  c . 98 , and  4 8  G eo. I I I .  c . 1 49 , th e  common deed 
d u ty  w as 11. 10«.

T h e  fo llow ing  are som e o f  th e  h ead s, o f  a  general character 
under w hich  it  w ill be m et w ith  in th e  present Stam p A ct :—

A ppointm ent, in execution of a power, of land or other pro
perty, or of any use or interest therein, where made by any 
writing, n o t being a  d ee d  o r  w ill .

Assignation or Assignment o f  any property , real or persona), 
heritab le or m oveab le, n o t o th erw ise  charged , nor expressly 
exem pted.

Conveyance of any kind whatever, n o t o th erw ise charged, nor 
ex p ressly  e x e m p te d .

D eclaration of any use or trust, of or concerning any estate 
or property, real or personal, where made by any writing, not 
being a d e e d  o r w ill ,  nor o th erw ise  ch arged .

D eed of any kind whatever, n ot o th erw ise  charged, nor expressly 
exem pted .

D isposition  of any lands, or other property, heritable or 
moveable, in S co tla n d , or of any right or interest therein, 
n o t o th erw ise  ch arged .

R elease and renunciation of lands, or other property, real or 
personal, heritable or moveable, or of any right or interest 
therein ; any deed or instrument of, n o t otherw ise charge, 
nor e x p re ss ly  exem p ted .
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R e v o c a t io n  o f  an y  u ses  or trusts, o f  or concern ing any estate  
or property, real or personal, w here m ade by an y  w ritin g , n o t 
being a  d e e d  or w ill .

Su r r e n d e r  ( n ot o th erw ise  c h a rg e d )  o f  any term  or term s o f  
years, or o f  any freehold  or uncertain  in terest in  any lands, 
hereditam ents, or h eritab le  subjects n o t b ein g  o f  cop yh o ld  or 
custom ary tenure.

The sam e am ount w ill, a lso , be fou n d  under num erous other  
heads, as th e  specific d u ty  on particu lar in stru m en ts ; s t ill form 
ing, in som e o f  su ch  cases, a general charge upon a ll instrum ents  
under these several t it le s , n o t, ex p ress ly , m ade liab le  to  any other  
duty, under th e  sam e. T h e  various d escrip tions above extracted  
manifest an anx iety  th a t no  in stru m en t, operating, in  any w ay, as 
a transfer o f  property , or o f  an y  in terest therein , sh ou ld  escape  
taxation.

An instrum ent m ay, certain ly , com e w ith in  several o f  th e  above  
descriptions ; and m ay be chargeable, in  resp ect o f  d ifferent su b 
ject-matters, to  m ore th a n  one am ount o f  d u ty  ; b u t, in  m o st in 
stances, i f  it  be a deed , it  is  considered th a t it  w ill b e  liab le under  
that head alone, a lth ou gh  it  m ay  effect several transactions betw een  
the same parties, each  th e  subject o f  a  separate charge under som e  
other of these head s, w here n o t b y  deed . T o  g ive  an  instance—
An instrument, n o t a  deed , nor m ade upon  sale or m ortgage, b ein g  
an appointment in  execu tion  o f  a  pow er, a  d ec la ra tio n  o f  u ses  or 
trusts, and also a revoca tion  o f  o ther u se s  or tru sts, m u st, n eces
sarily, be stam ped w ith  If . 15«., under each  o f  th o se  h e a d s ;  л ţ'.. 
every such m atter bein g , d istin ctly , charged  w ith  th a t d u ty  ; b u t 
where any o f  th ese  objects is  effected  b y  a deed , reference is  m ade  
to that common head , for th e  d u ty  ; and , therefore, i f  all, or an y  
two of such m atters form  th e  subject o f  o n e  deed , on ly  one d u ty  
will attach, th e  in strum ent, th en , b ecom in g  a “  D eed  n o t otherw ise  
charged.”

Again, an instrum ent, n o t b e in g  a deed , nor m ade upon  a  sa le  
or mortgage, conta in ing  an y  o f  th e  m atters aforesaid , and  operating  

an assignment, or as a  conveyance  o f  an y  property , or b o th , 
(acting upon different su b jects ,) and , a lso , as a  re lease  o f  any o th er  
interest, will, lik ew ise , be chargeable, specifica lly , w ith  d u ty  under  
|bcse heads respectively  ; bu t, i f  th e  in stru m en t be a d eed , i t  w ill 

e liable under th a t head  a lone ; a t least, as a  general proposition ,
11 is considered th at it  m ay b e so  sta ted . See a previous part o f  

chapter (IV . F o u rth  C la ss), for th e  cases in  w h ich  th is  com -
c  c  2
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W hat ie a deed.

Delivery.

Affixing seals 
does not alwayi 
constitute a 
deed.

m on d u ty  is payable, in  addition  to th a t specifically  charged on 
any in strum ent.

M any instrum ents are rendered liab le to  th is  charge from the 
circum stance o f  th eir  bein g  deeds, w h ich  w ould not, having  regard 
to  th e  contents m erely , be referrible to  any head in  th e  Stam p Act, 
and consequently , w ould  n ot be subject to  any d u ty  ; th e  question, 
therefore, is , som etim es, im portant, w hether an instrum ent be a 
deed, or not.

A  deed is  stated  to  be “  a w riting  sealed an d  delivered by the 
parties ”  (g) ; “  a w riting  con ta in in g  a contract and signed , sealed, 
and d e liv ered ”  (h ) .  T h is  latter defin ition  w ou ld  seem  to  be too 
lim ited . See R e x  v . F a u n tle ro y  (г) .

D elivery  is , o f  course, essen tia l to  con stitu te  a  deed, but no par
ticu lar form  o f  w ords is  necessary, either w ritten  or oral. In 
G o o d rig h t v. G reg o ry  (A), a  party  seised  o f  a  tenem ent had agreed 
to  d isp ose  o f  it ,  w h ich  w as done in  an inform al m anner, by indorse
m ent, by  th e  parties called  a m em orandum , under seal, without 
any form  o f  delivery. T h ere w as no stam p on  th e  indorsement, 
w h ich , u n less it cou ld  be considered  as a deed, w as n o t liable to any 
stam p d u ty . L ord M a n sfie ld  said , “  I t  is g iven  in  h is presence, 
and h e receives th e  m oney  ; it  is  clearly a deed  betw een the parties, 
and m u st be so , therefore, w ith  respect to th e  Stam p A ct.” Mr. 
J u stice  A sh ton  observed, th a t “  an inaccuracy in  th e  form of attes
tation  shall n o t overset every th in g .”

In  H a ll  v . B a in b r id g e  ( l)  an instrum ent adm itted  to be signed 
and sealed , and a ttested  as “ sign ed  and sealed,”  was delivered  over ; 
and it  w as h eld , th a t it  m u st be considered  to have been delivered 
as a deed .

T h e  affixing o f  seals to  parties’ signatures, does not, necessarily, 
con stitu te  th e  in stru m en t a deed.

In  an action  o f  assu m p sit for w ages due to  a sailor, the ship* 
articles were produced on  th e  tria l, w hen  it  appeared that there 
w as a seal affixed to  each party’s nam e ; and it  was objected that 
th e  p la in tiff sh ou ld  have declared on th e  d eed ; but Mr. Justice 
C ham bre  h e ld , th a t a lth ou gh  th e  affixing o f  a  seal to an instrument 
w as one o f  th e  form alities o f  th e  deed , it  was n o t conclusive : if tbe 
parties did not m ean to  contract by  deed , their  ignorance as t0 
effect o f  a  seal cou ld  n o t m ake th e  instrum ent a deed, the «ot

(у) 2 Blackstone, 295.
(Л) Com. Dig. title “ Faits.” 
(ť) Page 389, pott.

(k) Lofft, 339. n «i;,
(/) 17 L. J . R. (N.S.) Q. B '3"
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« to w hich th e  parties have set their  h a n d s,” n ot sea ls, was suffi
cient to show  th at it  w as n ot th eir  in ten tion  to  execu te  a deed (m ) .

And, recently , i t  was h eld  b y  th e  C ourt o f  E xchequer, th a t a 
licence to use a patent, conclud ing  th u s , v i z . ,  “ A s w itness m y hand  
at London, th e  19 day o f  February, 1 8 4 4 ,”  w ith  a seal affixed to  
the signature, was n ot a deed , and was not, therefore, liab le to any  
stamp duty. It d id  not purport to  be sealed  and delivered as a 
deed; it  rather, as observed by M r. B aron P a rk e ,  resem bled  an  
award, or th e  warrant o f  a  M agistrate, w h ich , a lth ou gh  sealed, 
were not deeds (и ).

The case o f  D a vid so n  v . C ooper  (o ) w ould seem  to  in cu lcate a 
doctrine rather at variance w ith  th e  foregoing, by decid ing  th a t  
the affixing o f  a wafer b y  or near to  th e  signature after it w as 
written, w ithout an y th in g  else  added , to  ind icate th a t th e  instru 
ment had been sealed  and delivered , w as sufficient to  ad m it o f  th e  
defence, under a specia l p lea  in  a ssu m p sit, th a t su ch  instrum ent 
had, w ithout th e  know ledge or con sen t o f  th e  defendant, b een  
altered in a m aterial particular, and it s  nature and effect m aterially  
changed, so as to  m ake it purport to  be sealed  by, and to  be th e  deed  
of the defendant. R egard, how ever, bein g  had  to  th e  different 
circumstances under w h ich  th e  cases were respectively  presented , 
will show that there is  no conflict betw een  them . In  th e  latter  
case, the defence rested  on th e  fact, n o t th a t th e  in strum ent w hich  
had been executed was not th e  sam e, in  purport and effect, as th a t  
mentioned in  th e  declaration, w h ich  w as th e  objection in  C lem ent v . 
Gunhouse, but th a t it  had, since i t  was execu ted , been  so  altered  
as to purport to  be so m eth in g  e lse , and th a t such  alteration  had  
vitiated the original in stru m en t accord ing to  th e  rule estab lish ed  in  
such cases.

A letter or pow er o f  a ttorney is chargeable w ith  a specific  d u ty  ; 
nevertheless, th e  case o f  The K in g  v . F a u n tle ro y  ( p )  m ay properly  
be referred to, as ten d in g  to  illu strate th e  question  as to  w hat is  a  
deed. The defendant was convicted  o f  forg ing  a deed , th e  in stru 
ment being a pow er o f  attorney  ; th e  po in t, w hether a pow er o f  
attorney was a deed, being  reserved  for th e  opin ion  o f  the Ju d ges, 
nlio decided in the affirm ative.

M  Clem ent v  С мйЯлм. .  r. x.- 2 8 9 .
(o) 13 L . J .  R . (N. S.) Exch. 276 ; 

11 M. & W . 778.
( p) 1 C. & P. 421.
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5 W ill. & М агу, с . 2 1 .
9 W ill. I I I .  с . 2 5 .

B y  th ese  A c ts  du ties on  p o lic ies o f  insurance w ere granted.

10  A n n e, c . 2 6 .
B y  th is  A c t additional d u ties were gra n ted .

What shall be Sect- 68.—-All deeds, instruments, and writings, for payment of money upon 
deemed a policy the loss of any ship, or goods, or upon any loss by fire, or for any other purpose 
of insurance. for which any writing, commonly called a policy of assurance, or insurance, is, 

or hath been usually made, to be deemed policies of assurance.
Vellum to be Sect. 70.—All vellum, &c., upon which any policy shall he written, or 
stamped before printed, before any name, day, time, or sum is written or printed therein, to 
policy written, be brought to be stamped.
Penalty for Sect. 71.—If  any person write, or cause to be written any name, day, time,
writing policy or sum >Q, or sign, or seal, execute, or subscribe any policy before it is stamped, 
before stamped. to forfeit 5/. ; and a sum of 51. to be paid over and above the duties; and the 

policy not to be given in evidence unless such last-mentioned 51. and the duty 
be paid, and a receipt produced for the same.

Sect. 73.—All the provisions of 10 Anne, c. 19, with respect to surrenders 
of copyholds, to be applied with relation to the policy duties. See 11 Copy
h o l d s . ”

12 A n n e, sta t. 2 , c . 9 .
3 0  G eo. I I .  c . 19.

T h e  further duties granted  b y  th ese  A c ts  to  b e payable, (by ex
p ress declaration in  5 G eo. I I I .  c . 3 5 ,)  on  p o lic ies .

5  G eo. I I I .  c . 3 5 .
16 G eo. I I I .  c . 3 4 .

F u rth er d u ties granted on  p o lic ies .

17 G eo. I I I .  c . 5 0 .
T h e  lik e , w here th e  property  exceed s 1OOOÍ.
Sect. 42.—If  any person sign, &c., any policy, whereby houses a0<* 

are insured to the amount aforesaid, before the vellum, 8tc., is stamp ' e 
forfeit 10/. ; aud a sum of 5/. to be paid, over and above the duty; a° . for 
policy not to be available unless the duty and the 5/. be paid, and а гссеф 
the same produced, and the policy be stamped.

Penalty for 
signing policy 
exceeding 
1000/. before 
stamped.
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2 2  G eo. I I I .  c . 4 8 .

B y th is A ct a  per-centage d u ty  on su m s insured by any p o licy  Per-centage 
for insuring from  lo ss  by fire, w as granted . duty'

Sect. 2.—Not to extend to the insurance of any public hospital.
Sect. 4.—No person to insure, or keep an office for insuring houses, fúrni- Licence for in

ture, goods, wares, merchandises, or other property, from loss by fire in Great suring.
Britain, without a licence from the Commissioners of Stamps.

Sect. 5.—Not to exclude the Royal Exchange and London Assurance Corpo- Exceptions, 
rations from insuring, as heretofore, without a licence.

Sect. 6.—The Commissioners, or the major part of them, under their hands Commissioners 
and seals, to grant licence for insuring houses, &c., from loss by fire, to all to grant 
bodies, politic or corporate, and persons applying for the same ; every such licences, 
licence to set forth the name and other description of the body or person taking 
out the same, and also the principal house or other place where the business of 
nsuring is principally carried on by such body or person.

Sect. 7.—If any body or person insure, or set up any office for insuring, Insuring with- 
nitbout such licence, or in any other house than that named in the licence, or out licence, 
in some subordinate house, kept by an agent ; or in any other manner contrary 
to the licence, or to the true intent and meaning of this Act, to forfeit, for every 
day in which such offence is committed, 50/., and double the amount of the 
premiums received in any such day.

Sect. 8.—Every person or body to whom, or to which, a licence is granted, Bond to be 
at the time of receiving the same, to give security, with sureties to be approved given to secure 
by the Commissioners, by bond, in such sum as the Commissioners shall think duties, 
reasonable, not exceeding the probable amount of duty for half a year, with 
condition to make out, sign, and deliver, au account of all sums received for 
duty j and well and truly make payment thereof according to this Act ; and to 
observe the directions of the Act.

Sect. 9.—Every licence to be in force for a year ; and if granted to two or Licences to be 
more, and any of them die, to continue in force for the survivor or survivors. for a year.

Note.—Licences made permanent by 5 & 6 Viet. c. 79, s. 20.
Sect. 10.—Where a company is not incorporate, or the partners exceed four Licence to be 

persons, the Commissioners may grant licence to any two to he named as and granted to any 
for the whole ; which is to continue in force notwithstanding those to whom it two members, 
is granted may die.

Sect. 11— Persons so licensed, previously to granting or continuing a policy, Persons li
to receive, for the use of Hİ3 Majesty, the duty, and give a receipt for the same, censed to re
as and for one year’s duty, and, in default, to be accountable for the same as if ceive the 
received. duties.

Sect. 12.—The person entitled to the benefit of any such policy, at the end Policies to be 
of the year for which the same is granted, or within fifteen days, and so, at the renewed within 
end of every subsequent year, to pay to the insurer one year’s duty ; the insurer fifteen days. 
fo give a receipt for the same ; and in default of payment within the time afore
said, and before any loss shall be sustained, the policy to be void.

Sect. 13.—As to the mode of payment of the duties on policies granted be
töre the passing of the Act.

Sect, 14.—b case of a policy for less than a year, the duty to be paid in Policies for less
proportion. than a year.

Sect. 15.—Where a policy is for one or more years, and part of another year, For one or 
ne insured to be liable, so far as regards the fraction of a year, to a just pro- more years and 

P°, ,on> onIy> of a year’s duty, if on the first payment of the duty he pays as a fraction.
«nt lif ^rof,or^on for such fraction as the whole of the first year’s duty ; ex

P the fraction of a penny, which is not to be accounted for. 
ect‘ I**. In case of taking out a new policy before the expiration of an old Where new
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policy before 
the former ex
piree.

Insurances for 
terms.

When the in
terest ceases 
before the 
terra.

one, for the sake of insuring a greater or different sum, the same proportiona 
abatement of duty to be made, as the insurers make of the premium.

Sect. 17.—As to insurances by persons not resident in Great Britain at the 
commencement of the Act.

Sect. 18.—In case of insurance for more years than one, the duty may bo 
paid in one sum, with such proportional abatement as is made of the premium, 
if paid in one sum.

Sect. 19.—Where the property of a person insuring for a term of years ceases 
before the expiration of the term, the Commissioners may allow and pay back 
to the persons appointed to receive the tax, so much of the duty as shall appear 
to have beeu paid for the unexpired term.

Insurers to Sect. 20.—Every body or person obtaining a licence for an office of insur-
keep accounts, ance, from time to time to keep a true account in writing ; in which is to be in.

serted the No. of the policy granted, the name of the person insuring, with the 
place of his abode, the sum insured, and the time for which the same is insured ; 
also the day of the month and date of the year ; which account is at all times 
to be open for inspection by any persone authorized under the hands and seals 
of the Commissioners, or the major part of them.

When and Sect. 21.— Persons licensed for an office in London or Westminster, or
where accounts within five miles of either of them, within two months after the 25th December, 
to be rendered 25th March, 24th June, and 29th September, in every year, or at such other 
in London or times after the expiration of the said two months as may be appointed by the 
Westminster. Commissioners giving fourteen or more days’ notice in the London Gazette, to 

deliver to the Commissioners, or person appointed to receive the same, at the 
head office, true copies of the said accounts for the quarter completed before 
such delivery ; and at the same time to pay the sum or sums appearing to be 
due thereon to the Receiver General of stamps ; upon pain of forfeiting for 
not delivering true copies, 500/. ; and for default of payment, double the 
amount due.

Sect. 22.—Persons licenced for an office not in London or Westminster, nor 
within five miles, to deliver such copies, and pay the duties to the head dis
tributor of stamps for the county, or the person authorized to receive the same, 
within the times aforesaid, respectively ; or such other times as may be ap
pointed by the said distributor or other person, on notice as aforesaid, by 
advertisement in the London Gazette, or the newspaper, if any, published 
in the county where the distributor resides ; under the penalty, for not de
livering the accounts, of 200/. ; and not paying the money, of double the 
amount due.

Allowance for 
receivingduties. 
Receivers not 
disqualified.

General issue, 
&c.

These accounts to be delivered in London, if so required. See 55 Geo. III-
с. 184, s. 35.

Sect. 23,—A return of Is. in the pound to be made for all money duly 
accounted for. Altered by 55 Geo. l i t .  c. 184, s. 36.

Sect. 24.—Persons receiving the duties not to be disqualified from voting for 
members of Parliament.

Sect. 25.—As to the appropriation of the penalties. Altered by 44 Geo. Ut- 
с. 98 , s. 27- See “  P e n a l t ie s . ”

Sect. 27. —Persons sued for anything done under this Act may plead 
general issue, and give the Act in evidence, &c.

2 6  G eo . I I I .  c . 8 2 .
Further ex- Sect. 9.—Exemption from duty of sums insured by policies made 'D 
emption. Britain for insuring property within any foreign kingdom in amity wit

Majesty.
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3 7  G eo. I I I .  с. 9 0 .

G ran tin g  additional per-centage duties, and new  duties on  th e  
policies.

44  G eo. I I I .  c . 9 8 .

All ex istin g  d u ties under th e  C om m issioners o f  S tam ps repealed, 
and others granted  in  lieu , w ith  th e  sam e exem ptions as to  fire 
insurances.

4 8  G eo. I I I .  c . 149 .

The stam p d u ties on  th e  policies granted by th e  last A c t re
pealed, and others gran ted .

5 0  G eo . I I I .  c . 3 5 .
Sect. 1.—Any person in Great Britain may insure houses, &c., in any of the No licence for 

Islands, settlements, or territories belonging to, or under the dominion of His insuring pro
Majesty, in the West Indies, or elsewhere beyond the seas, against loss by fire, perty in the 
without taking out a licence, and entering into a bond ; and without being Colonies, 
liable to the said yearly duty imposed by the 44 Geo. I II . ; but subject as after 
contained.

Sect. 2.—New per-centage duties granted on the policies.
Sect. 3.—No such insurance to be made for more than a year. Every Policies to be 

policy whereby an insurance is made or attempted for more than a year, to be for not more 
void ; and the party making or attempting to make any such insurance to for- than a year.
feit 50/.

Sect. 7.—The powers and provisions of former Acts, so far as the same are
applicable to be in force as to the new duties.

Sect. 8.—If a policy (charged by this Act,) be underwritten for a less sum Spoiled policy 
than intended, and for which it is stamped, or for a greater sum than that for stamps may be 
which it is stamped, then, if a new policy, duly stamped, and underwritten for allowed in cer- 
the same risk, and sum, be produced within a month after the last subscription tain cases, 
on the first policy, and the irregularity be proved to the satisfaction of the Com
missioners to have been inadvertently done, they may cancel the stamps on the 
first policy, and give others in Lieu.

5 5  G eo. I I I .  c . 184 .
The duties granted  b y  th e  4 8  G eo. I I I .  c . 1 49 , and  5 0  G eo. I I I .  Present duties. 

c- 35 ; and also th e  per-cen tage duties granted  by th e  44  G eo. I I I .  
c' 98, repealed, and  o th ers granted  in  lieu . See th e  T a b l e .

Sect. 8.—The provisions of former Acts to he applied, so far as they may be, Provisions of 
to the new duties. former Acts.

Sect. 32.—The per-centage duties to be collected by the persons licensed Duties to be 
"•‘Berthe 22 Geo. III . c. 48, and by the Royal Exchange and London Assur- collected and 
“nee Corporations, at the time of their making, renewing, or continuing, or re- accounted for 
W'vitig the premium for the insurances ; and be accounted for, and paid over as as before.
ireeted by that Act ; and the said two corporations to be subject to the regula-
"J!15 ihat Act, except as to taking out licence.
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Sect. 33.—Every quarterly account delivered under that Act to contain a true 
and faithful account of all policies issued, made, renewed, or continued, whether 
for a year, or more years than one, or less than a year, from the first to the last 
day of the quarter, (both inclusive,) together with the numbers and dates of the 
policies, the names and places of abode of the insured, the sum insured by each 
policy, the time for which the insurance is made, renewed or continued, and the 
duty received for the same. And an affidavit or affirmation, annexed to and 
delivered with the account, to be made by the secretary, or chief clerk, stating 
that he has examined and checked the same with the books of the company, that 
it contains a true account of the matters and things required by this Act, and 
also of any allowances or returns of duty in respect of time unexpired, or policies 
surrendered. For default of delivery of such account the company to forfeit 
500/.

Sect. 34.—Companies using other quarter days than those mentioned in the 
22 Geo. I I I .,  may make up their quarterly accounts accordingly, and deliver 
them at any time within two calendar months.

Sect. 35.—Companies and persons carrying on business beyond five miles 
from London or Westminster, to transmit their acconnts to the Commissioners 
at their bead office, if so required, and pay the duties to the Receiver General ; 
and in default be subject to the penalties of the 22 Geo. I I I .,  as for not deliver
ing their accounts, and paying their duties according to that Act.

Sect. 36.—Allowance to be made for receiving, accounting for, and paying 
over the duties as required by the 22 Geo. H I., as follows, viz., to those whose 
head office is in London or Westminster, 4/. per cent, on duties collected at 
such head office, and 51. per cent, on those collected by their agents elsewhere) 
to those who have no head office in London or Westminster, 51. per cent. 
Provided they deliver their quarterly accounts, containing all the requisite par
ticulars, and pay the duties within the time prescribed by the said Act.

9 G eo. IV . c . 13.
Sect. 1.—Where any insurance is made upon two or more buildings so 

separated as to occasion a plurality of risks, or upon property in two or more 
such buildings, or in two or more places so separated as to occasion a plurality 
of risks, (except the implements and stock upon any one farm,) every such sepa
rate building to be separately valued, and a distinct snm insured thereon ; and, 
in like manner, one distinct sum to be insured on property contained in every 
separate building, or place ; and no insurance in one gross sum upon two or 
more such separate subjects or parcels of risk, collectively, to be lawful.

Sect. 2.—If  any policy be granted, renewed, or continued, whereby any in
surance is made upon two or more such separate subjects or parcels of risk, col
lectively, in one sum, contrary to the meaning of this Act, the same to be void, 
and to be deemed a fraudulent contrivance to evade the duty. And the person 
granting, renewing, or continuing the same to forfeit 100/.

Sect. 3.— Not to prevent the insurance, collectively, in one sum, of any nan- 
ber of separate buildings, or the goods in distinct buildings, or places, provided 
there be a clause that in the event of loss, the insurers shall make good sue 
proportion, only, of the loss, as the sum insured ehall bear to the whole Pro' 
perty, at the time when the fire breaks out. _

Sect. 6.—Penalties may be recovered in any of the Courts of Law, in *“ƒ nl® 
of the Attorney or Solicitor General, in England or Ireland, or of the Advocs 
or Solicitor General in Scotland.

3  & 4 W ill. IV . c. 2 3 .

Sect. 5.—No insurance on agricultural produce, farming stock, (live or 
or implements, or utensils of husbandry upon any farm or farms m

INSURANCE
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Britain or Ireland, to be liable to the yearly per-centage, or any other stamp 
duties on insurances, provided the insurance be effected by a separate and dis
tinct policy.

Sect. 6.—Persons insuring to deliver, with their quarterly accounts, a sepa- Accounts of 
rate and distinct account of all insurances of agricultural produce, farming such insurances 
stock, implements, or utensils of husbandry, specifying the number of the to be rendered, 
policy, the sum insured, and the time for which the insurance is made. For 
default in the delivery of such account to forfeit 100Í.

5 & 6 V iet. c . 7 9 .
Sect. 20.—Every licence to bo granted nnder the 22 Geo. I I I .  c. 48, to Licences and 

continue in force so long as the body or person named therein, or any of them, securities to be 
continue to insure, or carry on the business of insurance, or, in the case of a permanent, 
company not incorporate, so long as the partners named therein shall be mem. 
bers or a member, provided that every person and body to whom licence is 
granted give security, by bond, to the Queen, in such sum as the Commission
ers of Stampe and Taxes think proper, with sufficient sureties to their satis
faction ! or by transfer of stock or deposit of Exchequer bills ; for making out 
and delivering, as required by any Act, the accounts required to be kept, and 
paying the duties due thereon, and for performing all other matters required 
by any Act, every such security to continue not only during ail the time the 
licence shall be in force, but during all the time the persons or body named 
in the licence continue to insure ; or otherwise, according to the condition of 
the bond or declaration. When the security is no longer necessary, the stock 
or Exchequer bills may be transferred or given up to any of the members 
of the company, or otherwise, according to the terms of the declaration.
The security to be renewed whenever any of the parties die, or become bank
rupt, or insolvent, or reeide beyond the seas, and whenever the Commissioners 
think fit ; and in the event of refusal to renew the security the licence may be 
revoked.

I re la n d .

The 9 G eo . I V . c. 13, and  3  & 4 W ill. IV . c . 2 3  (a n te ),  apply  
to Ireland ; th e  o th er  en actm en ts relating  to  Ireland  are th e  55  
Geo. I I I . c . 101 , ss . 14 to  4 8 , and  th e  5 & 6 V ie t. c. 8 2 , for w h ich  
see “ A p p e n d i x .”

M A R I N E , &c.

5  W ill. & M ary, c. 2 1 .
9 W ill. I I I .  c . 2 5 .

By these A cts  stam p d u ties on  p o lic ies o f  assurance were granted  
(since repealed).

10 A n n e, c . 26 .

Additional d u ties w ere granted  b y  th is  A ct.
Sects. C8, 70, 71, 73.—For the special provisions contained in these sections 

eating to policies, see page 390, ante.
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Stamped policy 
to be made out 
within three 
days.

Writing not 
stamped, 
whereby riek 
added, void.

Printed forms 
of policies to 
be provided.

Not on vellum 
for less than 
10,000/.
An office to be 
in London.

Persons to be 
supplied on
credit.

12 A n n e, sta t. 2 , c . 9 .

A dditional d u ties were gran ted  b y  th is  A c t,

11 G eo . I . c . 3 0 .
Sect. 44.—Reciting that to evade the said duties promissory notes were gives 

instead of policies.
When any vessel, goods, or merchandise is insured, a policy, duly stamped, 

to be issued, or, at least made out, within three days, or the insurer to forfeit 
for every offence 100/., and all notes for insurances of ships, &c., at sea or going 
to sea to be void.

3 0  G eo. I I .  c . 19 .
5 G eo . I I I .  c . 3 5 .

F u rth er d u ties granted  (s in ce  repealed).

7 G eo . I I I .  c . 4 4 .
Sect. 2.—If any risk or adventure, different from that mentioned in the 

original policy, and upon which further premium is paid, be added to such 
policy, by writing not duly stamped, the same to be void, and the premium 
paid to be the property of the assurer.

35  G eo . I I I .  c . 63 .
Repealing the former duties on sea insurances, and granting in lieu per

centage duties to be paid by the assured.
Sect. 2.—Not to extend to insurances against fire or upon life (u).
Sect. 5.—The Commissioners of Stamps to provide printed forms of policies, 

(as in the schedule to the Act,) duly stamped, so that persons may boy the 
same without charge for the paper, &c., or may, at their election, bring their 
own paper, &c. to be stamped, on payment of the duty ; the officer to write, or 
mark thereon, the day, month, and year, when any printed paper, &c. is deli
vered out by him ; if he wilfully neglect to do or perform any matter hereby 
required, to forfeit 100/. and be dismissed.

Provided—The Commissioners not required to provide, at the public charge, 
any vellum or parchment where the sum insured does not amount to 10,000/. 
See 39 & 40 Geo. I I I .  c. 72, post.

Sect. 6.—The Commissioners to establish an office in London, at or near the 
Royal Exchange, and appoint an officer there to distribute policies to persons 
carrying on the business of insurance, on payment of the duties ; subject to the 
usual allowance on stamped paper.

Provided—The officer, with the approbation of the Commissioners, may open 
in books for that purpose, an account with any such persons, who shall have 
given security by bond, to the satisfaction of the Commissioners, for payment 
of the duties as appointed by them, and supply such persons with paper, Sc- 
printed and stamped, on credit, in such quantities as the Commissioners shall 
authorize, making the like allowances as on present payment.

(a) Nor to any other than marine case of The Attorney- General v. 
insurances, according to the view of bury. 
the Court of Exchequer, in the recent
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The officer progressively to number all policies so issued on credit, beginning Policies issued 
the enumeration with every distinct account, and set down the numbers of such on credit to be 
policies with the duties thereon, and the date of delivery. If he knowingly numbered, 
make any false entry to the damage of any person, to be liable to pay treble the 
value of the damages and costs to the party, and be dismissed.

Sect. 7.—Every person to whose credit stamped paper, &c. is delivered, first Security to be 
to give bond to His Majesty in such sum as the Commissioners may think rea- given, 
sonable, not exceeding the probable amount of the duty for any term not ex
ceeding two months nor less than six weeks ; conditioned to pay all sums due 
according to this Act. The Commissioners to specify the times of payment in •
the bonds, not to be less than eight payments in the year. Such bonds to be 
renewed as often as forfeited, or any party thereto die, or become bankrupt, or 
insolvent, or reside beyond seas. The bonds to be delivered up to be cancelled 
at the request of the obligors, their executors, 8cc., or put iu suit within two 
terms or in default bo void.

Sects. 8, 9, 10.—As to the allowance of spoiled stamps—repealed by 39 &
40 Geo. III. c. 72, s. 10, and 54 Geo. III. c. 133. '

Sect. 11.—Every contract or agreement for any insurance, for which the Every contract 
duty is chargeable, to be engrossed, printed, or written, and to be called “ a for insurance to 
policy of insurance and the premium, or consideration in nature thereof, be written, 
and the particular risk or adventure, the names of the subscribers, and the 
sums insured, to be expressed in or upon such policy, or the insurance to be 
void.

Sect. 12.—No policy of insurance on any ship to be made for any certain Time policies, 
term longer than twelve months. Any policy for a longer term to be void.

Sect. 13.—Provided—Not to extend to prohibit the makiDg of any lawful Not to prohibit 
alteration in the terms or conditions of any policy ; or to require additional lawful altera- 
duty by reason of such alteration ; so that the same be made before notice of tiene in poli
tile determination of the risk, and the premium exceeds 10«. per cent., and the ciea. 
tiling insured remains the property of the same person, and the alteration does 
not prolong the term beyond the time hereby allowed, and no additional sum 
be insured.

Sect. 14.—No insurance, in respect whereof any duty is payable, nor any No insurance 
contract for such insurance, to be available unless duly stamped ; and the Com- to be stamped 
missionera of Stamps not to be allowed to stamp any paper, &c., after any such after written, 
insurance or contract is engrossed, printed, or written thereon, under any pre
tence whatever. See 9 Geo. IV. c. 40, s. 1, as to etamping Policies of Mutual 
Insurance after written.

Sect. 15.—Every person effecting an insurance, or procuring the same, or Penalty for 
giving, or payiog, or agreeing to pay, any premium or consideration for the making insur- 
same, or entering into any contract for the same, uuless such insurance or ances, unless 
contract be written upon paper, See., duly stamped, to forfeit 500/. And any by contract 
broker or other person negotiating, or writing, &c., the same, to forfeit 500/. duly stamped.

Sect. 16.—No broker, agent, scrivener, or other person, to be allowed to Brokerage not 
wake any charge against his employer for auy sum for brokerage, or otherwise, a charge unless 
in negotiating any insurance, or writing the same, or for premium, unless the insurance 
insurance be written on paper, &c,, duly stamped ; and all sums paid by such stamped, 
employer, in any such case, to be deemed to he paid without consideration.

.Sect. 17.—If any person become an assurer, or underwrite any insurance, or Penalty on aa- 
rftrire, or contract for any premium,or payor allow any money upon any loss, aurers where 
relative to any insurance, unless the same be written on paper, &c., duly contract is not 
stamped ; or if any person be concerned in any fraudulent device to evade the stamped, 
uües, to forfeit 500/. See further provision in 6 & 7 Viet. c. 21.

Sect. 18.—Not to extend to subject any member, officer, or servant of the Exceptions, 
oudon Assurance or Royal Exchange Assurance Corporations to penalties, by 
аздп of their making any agreement to insure by any label, slip, or memo- 

on 'j,m’, uPun РаРег> &с.» unstamped, as has been customary; provided the day 
..w к a8rei;meot is made be truly expressed therein, and a stamped 

ť icy be made out, aud duly executed within three days.
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For wbat sums 
forms of poli
cies to be sup
plied.

Allowance.

Spoiled policy 
Btamps to be 
allowed under 
this Act only.

Where policy 
not signed.

Sect. 19, 20, 21—As to the appropriation, &c. of penalties. Superseded by 
44 Geo. I II . c. 98. See “ P e n a l t ie s . ”

Sect. 22 .—The powers, provisions, &c., of former Acts to be in force, so far 
as the same are applicable, for collecting and securing the duties by this Act 
granted,

3 9  & 4 0  G eo. I I I .  c . 7 2 .
Sect. 8.— So much of the 35 Geo. III . c. 63, as requires that the Commis

sioners should not provide parchment, stamped for policies, where the sum in
sured should not amount to 10,000/. repealed. The Commissioners to provide 
sufficient quantities of parchment or paper only, not vellum, for policies duly 
stamped for 5000/., 6000/., 7000/,, 8000/. and 9000/.

Sect. 9 & 11.—Relating to spoiled stamps, repealed by 54 Geo. III . c. 133.
Sect. 10.—Repealing sect. 9 of the 35 Geo. I I I .  c. 63, relating to the allow

ance of spoiled stamps.

41 G eo. I I I .  c . 10.

G ran tin g  additional d u ties (since repealed) on  foreign  policies.

4 2  G eo. I I I .  c . 9 9 .

R ed u cin g  th e  d u ties  in  certain cases.

4 4  G eo. I l l ,  c . 9 8 .

R ep ea lin g  a ll form er d u tie s  and g ran tin g  o th ers in  lieu  with the 
fo llow in g  allow ance, v is .  :—

Schedule (C).—To persons carrying on the business of sea insurance in Lon
don who bave given bond for payment of duties, 30». per cent.

Sect. 8.—The provisions of former Acts to be in force as to the new duties.

4 8  G eo. I I I .  c . 149.
T h e  d u ties granted  by  4 4  G eo. I I I .  c . 9 8 , to  cease, other duties 

granted  in  lieu .
Sect. 8.—The provisions of former Acts to be applied for securing the new 

duties.

5 4  G eo . I I I .  c . 1 33 .
A ll th e  p rov ision s o f  th e  3 5  G eo. I I I .  c. 6 3 , and any subsequent 

A ct or A c ts , for th e  a llow ance o f  S tam p s on P o lic ies o f  Insurance, 
as sp o iled  or m isu sed , repealed .

T h e  C om m issioners to  allow , as sp o iled  or m isused , S ta m p s  on 
P o lic ie s  o f  Insu ran ce in  th e  fo llow in g  cases, and upon the following 
term s o n ly  ; v is . :—

1st.—When filled up in an incorrect or improper manner ; or obliterateli 
or otherwise spoiled or rendered unfit for use ; or filled up for some • 
surance not proceeded with ; and the same is not signed : Provided P* 
plication be made within sis calendar months.
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2ndly.—Where underwritten, but not to the full amount the duty will Where not un
cover ; and another policy is produced underwritten in lieu by the same derwritten to 
persons, to the same amount, on the same property, and for the same extent of duty, 
risk : Provided application be made within three calendar months after 
the last subscription on the first policy.

3rdly.— Where underwritten, and any error is afterwards found therein, во Where error in 
that the insurance is not effected, and another policy is produced un- policy, and 
derwritten in lieu by the same persons, in which the error is rectified : another issued. 
Provided the underwriters eign a declaration that the first insurance is 
cancelled, and the premium returned on that ground only; and provided 
proof be given of the error, and the new policy be underwritten before 
notice of the termination of the risk first insured ; and provided appli
cation be made within six calendar months after the last subscription on 
the first policy.

4thly.—Where underwritten, and the terms are afterwards agreed to be Where terms 
altered, and another policy is produced underwritten in lieu by the same altered, and 
persons, to the same amount, on the same property, and with such alter- policy pro
stion in the terms as agreed upon : Provided the underwriters sign a duced. 
declaration that the first policy is cancelled, and the premium returned 
on that ground only ; and provided the new policy be underwritten 
before notice of the termination of the risk first insured ; and provided 
application be made within three calendar months after the last subscrip
tion on the first policy.

5tbly.—Where underwritten, and the insurance is made subject to the ap- Where subject 
probation of the insured, and such condition is expressed, and the insured to approbation, 
signifies his disapprobation within the time prescribed therein. Pro- and is dieap- 
vided all the underwriters (except any that are dead, bankrupt, insane, proved, 
or out of the kingdom) sign a declaration that the insurance is cancelled, 
and the premium returned on that ground only ; and provided applica
tion be made within three calendar months after the time prescribed for 
disapprobation.

6thly.—Where the insurance is made for a particular voyage and the ship Where for par
does not proceed at all, or within the time specified, (if any,) or the ticular voyage, 
goods are not shipped at all, or within the time specified, or not on and ship does 
board the ship named ; or if it turns out that the insured had not the not sail, or 
interest intended to be assured. Provided in all these cases the under- goods are not 
writers, (except as aforesaid,) sign a declaration that the insurance is shipped, or 
cancelled, and the premium returned for some or one of the reasons party has no 
specified ; and provided application be made within three calendar interest, 
months after the insured, if in Great Britain, or his agent, if not, knows 
the facts.

No allowance to he made if the underwriters have run any risk, unless 
another policy be produced insuring the same property for the same 
amount, upon some other voyage, or for the same voyage at some other 
time.

Upon the allowance of any policy the Commissioners to give other policy 
stamps in lieu.

Sect. 2.—In the 2nd, 3rd and 4th cases, if some only of the underwriters Further pro- 
have underwritten another policy the allowance may be made, except for the vision in the 
amount not transferred to a new policy ; and if any legal proceedings are 2nd, 3rd, and 
intended, in respect of the amount in the first policy not transferred, the 4th cases, 
commissioners may expunge the stamp thereon, and substitute another for the 
»mount not transferred.

ect. 3— Provided—If, in case of a policy underwritten tint not to the full Where not un
mount the stamp duty will cover, it is inconvenient to get another under- derwritten to 

tlT ] t'lcn’ ^  ’*■ be brought within three calendar months after the date of full extent of 
the aSt 3û acr'PUon, the stamp may be expunged, and another substituted for duty, stamp

amount underwritten, and other policy stamps given for the difference. may be altered.



1

4 0 0  DfSCBANCJES

Short interest. Sect. 4.—Where the sum insured exceeds the value of the party's interest 
by 1000/., where the duty is 1*. 3d. per cent., or by 5001. where the duty is 
2s. 6d. per cent., allowance may be made for the duty on the excess, on the 
policy being delivered up to be cancelled, and proof made of the value of the 
interest. Provided all the underwriters (except as aforesaid) sign a declaration 
that the premium is returned on account of short interest, or in respect of 
their several proportions of the excess. And provided application be made 

. within three calendar months after the value of the interest is known to the 
insured, if in Great Britain, or to his broker or agent, if not. Other policy 

Not valued. stamps to be delivered for the amount so to be allowed. No allowance to be 
made for short interest where the interest is valued.

No allowance Sect. 5.—Provided—No allowance to be made, in any case, where the 
if underwritten policy is underwritten to a greater amount than the stamp duty thereon will 
beyond duty, cover.
Unless done Sect. 6.—Provided—Allowance may be made where a policy is underwritten 
inadvertently, to a greater amount than the duty will cover, if proved to be done inadvertently, 
and another and another policy, duly stamped, be underwritten in lieu by the same persons, 
policy is under, to the same amount, on the same property, and for the same risk within three 
written within days ; and application be made for allowance within seven days after the last
three days. subscription on the first policy.

In case only some of the underwriters can be procured to underwrite another 
policy within tbe time, allowance may be made for the duty except what is not 
transferred, (if application be made within seven days,) and the stamp expunged, 
and another substituted for the amount not transferred.

Within three I f  it be inconvenient to get another policy underwritten, and that under
days it may be written to too large an amonnt be brought within three days after tbe last sub
stamped for scriptum, and the duty paid for the excess, an additional stamp may be put 
excess. upon tbe policy.
Signatures to Sect. 7.—No allowance to be made where a declaration is necessary unless 
be in full. tbe same be signed with the names in full.
Refusing to I f  any underwriter agree to return the premium and refuse to sign a declara-
sign. tion, to forfeit 50/.
Allowance may Sect. 8.—In all such cases of return of premium, to be sufficient if a return 
be made though be certified except of one ahilling in the pound, or guinea, for the broker’s corn- 
commission re- mission ; and of not more than half per cent, agreed to be retained for tbe 
tained. trouble to the underwriters and not for any risk incurred.
False declara- Sect. 9.—Any underwriter wilfully signing a false declaration of the grounds 
tion. of returning premium, or of the quantity returned, to forfeit 100/.
Forging a de- Sect. 10.—To forge an underwriter's handwriting to any declaration, or aid 
deration. therein, or fraudulently to alter the same, or knowingly to utter any such forged 

or altered declaration, with intent to defraud the King, for tbe first offence a 
penalty of 500/. ; a second or other offence to be felony subject to transporta
tion for seven years.

Commissioners Sect. 11.—The Commissioners to make rules and regulations as to the allow- 
to make regu- ance of spoiled stampe, and to require affidavits, to be made before them or a 
lations, &e. Master in Chancery, ordinary or extraordinary, or a Commissioner in Scotland ;

and to call for such documents as they consider necessary. ,
Officers may Sect. 12.— For facilitating such allowances the Commissioners may authorize 
examine claims, any of their officers to examine the claims and take affidavits.
Perjury, Sect. 13 .—The taking of a false oath relating to any of the matters aforesaid

to be deemed perjury.
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54  G eo. I I I .  с . 144 .
Sect. 1,—The Commissioners may supply persons carrying on the business Supply of 

of insurance in London with blank paper, of convenient size, stamped as re- stamps for con- 
quired for policies, for the purpose of effecting contracts of insurance thereon, tracts, 
free of charge for paper ; and either for ready money, or on credit as in the 35 
Geo. III. c. 63. If  on credit, the duty to be secured as by that Act, the regu
lations of which are to be observed.

Sect. 2.—Bonds already given to extend to secure the duties under this Act.
Sect. 3.—Every contract of insurance on such blank paper to be dated on the Contracts to be 

day it is signed, and if signed on different days, to be dated on the day signed dated the day 
by each underwriter. In default, the broker or person effecting the insurance, they are signed, 
and the underwriter, to forfeit 100/.

Sect. 4.—Every such contract also to specify the name of the ship, (unless To specify cer
“ ship or ships,” ) the voyage or risk, the premium, the thing insured, the tain particu- 
names, style or firm of one or more of the persons interested, or else of the con- lars. 
signors, or consignees, or of the persons in Great Britain receiving the order 
for, and effecting the insurance, or of the persons giving the orders to the agent 
employed. In default, to be void.

Sect. 5.—Every such contract not only to be obligatory on the underwriters Policy to be 
to subscribe a regular policy in lieu when required, and also to date their sub- subscribed if 
scriptions on the same day as the contract, but to be available as a competent required, 
instrument of insurance in case a regular policy is not underwritten.

Sect. 6.— Whenever the contract is delivered up to the Commissioners to be Stamp to be 
cancelled within one calendar month after the last subscription, and a regular allowed where 
stamped policy is produced in lieu, underwritten by the same persons, to the policy under
same amount, on the same interest, and for the same voyage or risk, the duty written, 
to be allowed in other stamps for contracts or policies.

Sect. 7.—Such allowance may be made notwithstanding the policy contain Although the 
matter explanatory of the contract, or vary therefrom in consequence of any ţerma var„ 
error in the contract, or of the terras having been agreed to be altered. Pro
vided, in case of error, that satisfactory proof be given of the same ; and in case 
of alteration of terms that the policy be underwritten before notice of the ter
mination of the risk, and that the thing insured remain the property of the same 
person.

Sect 8.—Provided—If the policy be underwritten by some only who signed Allowance of 
the contract, by reason of refusal, death, bankruptcy, or absence, allowance part where all 
may be made except for so much as is not transferred to the policy. And if do not sub
any legal proceedings are intended, in respect of the sums not transferred, the scribe the 
Commissioners may substitute a stamp on the contract for the amount not policy, 
transferred.

Sect. 9.—No allowance to be made in respect of any contract underwritten Where con
fo a greater amount than the stamp duty will cover ; unless proved to be done tract under
inadvertently ; and a policy be made out, and be underwritten in full, or in part, written beyond 
m lieu, within three days, and application be made within seven days after the the duty, 
last subscription on the contract.

Sect. 10.—The Commissioners may make such and the like allowances in Allowance may 
respect of contracts, where spoiled without being underwritten, and in the cases be made on 
pf greater or less sums being underwritten than the stamp duty will cover, and contracts as on 
■a cases of insurances subject to approbation, and of no risk, no interest, and policies.
! ° rt interest, respectively, as in respect of policies under the 54 Geo. I I I .  c. 

ç an(* uPon the like terms and conditions.
tati * U .—The powers, provisions, &c.> of the 54 Geo. III . c. 133, for facili- 54 Geo. I l l ,  c. 
®_ug the allowance, examining the claims, preventing frauds, and punishing 133, to be ap

ences> to be exercised and observed with regard to contracts. plied.
.5*° j ^ — If  any person to whom allowance is made under this Act, or any Amount to be 

w .er » ’ 'n<tebted for stamps supplied on credit, the Commissioners may written offif 
nte off the amount instead of delivering stamps. party indebted.

D  D
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Policies of 
mutual insur
ance may be 
stamped.

Present duties.

Former Acts to 
be in force.

Penalty for 
evading the 
duties.

55  G eo. I I I .  c . 184 .
T h e  duties granted  by  th e  4 8  G eo. I I I .  c . 149 , repealed, and 

others granted in  lieu , m o st o f  w h ic h  are since repealed. See the 
T a b l e .

Sect. 8.—The provisions of former Acts to be applied to the new duties.

9 G eo. IV . c. 4 9 .
Sect. 1.—Policies of mutual insurance may be stamped with additional 

duties, although previously underwritten by any number of persons ; anything 
in the 35 Geo. I II . c. 63, to the contrary. Provided, they are not under
written to an amount exceeding the sum or sums the stamp already thereon 
will warrant.

3  & 4  W ill. IV . c. 23 .
T h e  d u ties on foreign  p o lic ies  and tim e p o lic ies repealed, and 

oth ers granted  in  lieu .
Sect. 4.—The powers, provisions, &c., of former Acts to be applied to the 

new duties.
7 V iet. c . 2 1 .

B y  th is  A c t th e  stam p d u ties on p o lic ies or other instrum ents of 
sea  insurance were repealed  and o th ers granted  in  lieu , in Great 
B rita in  and Ireland . S ee  th e  T a b l e .

Sect. 3.—The powers, provisions, &c., of former Acts, in all cases not hereby 
expressly provided for, to be observed, applied, &c., for raising, levying, collect
ing, and securing the new duties.

Sect. 4 .—If any person become an assurer upon any insurance in respect 
whereof any duty is hereby made payable, or subscribe, or underwrite, or other
wise sign or make, or enter into any contract, agreement, or memorandum of 
any such insurance, or receive, or contract for, any premium or consideration 
for any such insurance, or receive, charge, or take credit in account for any pre
mium, or consideration as aforesaid, or any money as or for any such premium 
or consideration as aforesaid ; or wilfully or knowingly take upon himself any 
risk, or render himself liable to pay, or shall pay or allow, or agree to pay or 
allow in account or otherwise, any sum of money upon any loss, or peril, or 
contingency relative to any such insurance, unless such insurance be written on 
vellum, &c., duly stamped ; or if he be concerned in any fraudulent contrivance 
or device, or be guilty of any wilful act, neglect or omission with intent to evade 
the duties, or whereby they shall be evaded, he shall forfeit 100/. Provided, 
not to extend to subject the London Assurance, or Royal Exchange Assurance 
Corporation, to any penalty by reason of making any agreement to insure by 
any label, &c., on unstamped paper, provided the day on which the agreemeut 
is made be truly expressed iu words at length, and a stamped policy be execut 
within three days.

Ire la n d .

T h e provisions relating  to sea  insurances in Ireland, are tbe 5 & 
6 V ie t. c . 82 , ss . 21 to  3 0  (see  “ A p p e n d i x ” ) ;  and, by specie 
direction  o f  th a t A c t (s . 3 0 ) ,  th e  5 4  G eo. I I I .  c . 3 3 , as to < e 
allow ance o f  sp oiled  s ta m p s; and also th e  7 V iet. c. 21 .
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T H E  D U T IE S  on P o lic ie s  o f  Sea  Insurance, a lth ou gh  per
centage duties on th e  am ount insured, m u st, nevertheless, be 
denoted by stam p s ; but, w ith  th e  exception  o f  p o lic ies o f  m utual 
insurance, not underw ritten for m ore than  th e  stam p duty thereon  
will warrant, no such  p o licy  can be stam ped after it is  w ritten . See
35 Geo. I I I .  c . 6 3 , s. 14 ; and 9 G eo. IV . c. 4 9 , s . 1 .

On the trial o f  an action  a p o licy  w as produced w ith  th e  proper 
stamp thereon ; b u t it  was proved, th a t, on a form er trial, th e  sam e 
policy was produced, and th a t it being th en  unstam ped  th e  p la in tiff  
was nonsuited ; i t  w as objected  that th e  C om m issioners o f  Stam ps 
were prohibited from  stam ping sea p o lic ies  a fter th ey  were written. 
Lord E llenborough  said  the statu te w as im perative upon him  ; and  
the plaintiff w as again nonsu ited  (a ) . T h e  opin ion  previously  ex 
pressed by L ord K en yon  in  W rig h t  v . R ile y  (b ) ,  th a t a  b ill o f  ex 
change, stam ped  after i t  was w ritten , m ig h t be valid , a lthough  th e  
Commissioners had  exceeded  their  d u ty  in  stam p in g  it , cannot be 
referred to as an authority , having  been  overruled by  subsequent 
decisions. See “ Bills of E xchange,” page 174, an te .

By the 10 A nne, c. 2 6 , s. 6 8 , all deeds, in stru m en ts, and w ritings  
for payment o f  m on ey  upon  th e  loss o f  any sh ip  or good s, or upon  
a loss by fire, or for any other purpose for w h ich  any w riting, com 
monly called a p o licy  o f  assurance, or insurance, has been  usually  
made, are to be deem ed p o lic ies o f  insurance ; but, by th e  35  G eo. 
III. c. 63, s. 11, every su ch  p o licy  is  declared to be void , un less  
the premium, or consideration  in  nature thereof, and th e  particular 
nsk or adventure, th e  nam es o f  th e  subscribers, and th e  sum s in
sured, are all expressed therein  or thereupon .

On the trial o f  an action  by an underw riter against a  broker, for 
money received for prem ium s, one o f  th e  ju ry  observed, that it  was 
considered, at L lo y d ’s, th a t a party  w as bound b y  th e  slip  o f  paper 
on which the underw riters u sually  p u t dow n the r isk s they  had  
taken in the course o f  th e  day ; b u t L ord  K en yo n  said, th at how ever  
E man m ight b e  bound, in  honour and good  fa ith , he, certainly, 
would not be bound, in  law , b y  such  an instrum ent ; i f  h e was to

If  stamped 
after written 
not available.

What is a
policy.

Policy void if 
certain particu
lars not in
serted.

The slip of 
paper on which 
risks specified 
at Lloyd’s is 
not a policy.

W Roderick v. Hovil, 3 Camp. 103. (i) Peake, ! 73. 
D D 2
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enforce h is  claim  in  a C ourt o f  ju stic e  h e  m u st produce a stamped 
p o licy  (c ) .

D u ty  m u st b e paid on th e  fractional part o f  100 /. o f  every 
separate in terest.

A n  agent and sh ipper for six  different se ts  o f  ow ners w ho divided 
betw een them , in  different proportions, th e  w hole in terest o f  a cargo, 
b u t w h ose  exact proportions were n o t know n, effected  an insurance 
for th e  full value, by  a p o licy  stam ped , p recisely , for th e  aggregate 
am ount. W h en  th e  different in terests were afterw ards ascertained, 
th ey  w ere indorsed  upon th e  p o licy , th ere being , in th e  case o f  every 
ow ner, a  fractional part o f  1 0 0 /  ; th e  d u ty , therefore, was not suf
fic ien t w hen  ca lcu lated , as required b y  th e  A ct, on each interest; 
and th e  policy , con seq u en tly , cou ld  n ot be received  in  evidence (d ).

T h e  Stam p L aw s are, in  now ise, concerned  in  any question as to 
th e  effect o f  an alteration  in  an in stru m en t, ex cep t w here the alter
ation  operates to  destroy th e  orig inal in stru m en t, and to create 
a new  one (e) ; so as to  m ake a second stam p necessary, as for a 
second  in stru m en t. A n y  defect, therefore, arising  from such cir
cum stances, m a y  be rem edied b y  procuring a fresh  stam p to be 
im pressed , w here th e  law  allow s o f  a  re-sta m p in g ; but this not 
b ein g  perm itted  in  th e  case o f  sea  p o lic ies , it  follow s that an in
strum ent o f  th a t k in d , v ita lly  affected  by  an alteration in  it, cannot 
be m ade availab le . T h e  law , how ever, as regards sea policies, is 
som ew hat pecu liar, a  greater in d u lgence bein g  allow ed  w ith respect 
to  a lterations m ade in th em , than  in  other in stru m en ts; and it 
b eing , also, provided  by  th e  3 5  G eo. I I I .  c. 6 3 , s. 13, that that 
A ct shall n o t p roh ib it th e  m ak in g  o f  any law fu l alteration in the 
term s or con d ition s o f  any p o licy , or require an y  additional duty by 
reason o f  an y  su ch  alteration  ; so th a t th e  sam e be made before 
notice o f  th e  determ ination  o f  th e  risk , and th e  prem ium  exceed 10a. 
p e r  ce n t., and  th e  th in g  insured rem ain th e  property o f  the same 
person, and th e  alteration  do  n o t prolong th e  term  beyond the time 
(tw elve calendar m on th s) thereby  allow ed, and no additional sum 
be insured.

M any cases have arisen in w h ich  th e  question  o f  the effect of an 
alteration  in  a sea  p o licy  has been in vo lved ; and, in some of them, 
express reference h as been m ade to  th e  Stam p A cts ; but, certainly, 
th e  grounds o f  th e  d ecision s are n ot, in  every instance, readily per
cep tib le  ; nor, perhaps, can a ll th e  cases be, w ithout some difficulty.

(e) Rogers v. McCarthy, 3 Esp. (d) Rapp v. Allnult, 15 E*81’ 
106. (e) See p. 357, ante.
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entirely reconciled ; th ey  seem , how ever, to  ad m it o f  th e  deduction  
of certain general p ropositions, som e o f  w h ich  m ay be classed  w ith  
the regulations applicab le to  in stru m en ts in  general. T h ese  pro- General propo. 
positions are here stated , a lth ou gh  w ith  m u ch  care, y e t  w ith  m u ch  s,tlons* 
diffidence; th e  w riter fee lin g  doubtfu l as to  the resu lt o f  h is  
attempt on so d ifficu lt a  p o in t.

Whilst the matter is in  f ie r i  an alteration may, with consent, be A  fieri- 
made (ƒ).

To correct a  m ere m istake an alteration  m ay be perm itted , even correct a 
in a material p art ; provided, a s  th é  p o licy  orig inally  stood , th e  m’3talie‘ 
assured had no in terest, and there cou ld , therefore, have been no  
risk ( g ).

But no alteration can be allow ed, in  any su ch  case, w here th e  
assured had an in terest, and a risk  had, therefore, been incurred (Л) ;
(the case not being  w ith in  th e  3 5  G eo. I I I .  c . 6 3 , s . 1 3 ).

An alteration, w h ich  is , p erfectly , im m ateria l, and w hereby th e  Immaterial al
legai operation o f  th e  in stru m en t is  n ot a ffected , w hether b y  con- ratl0n' 
sent or not, m ay be perm itted  ( i ) .

The foregoing m ay be said to  fa ll, in  som e m easure, w ith in  the  
general rules applicab le to other in stru m en ts.

In the fo llow ing cases regard is  had  to  th e  3 5  G eo. I I I .  c . 63 ,
s. 13.

Where the alteration is  w ith in  th e  term s o f  th e  A ct Within 35
If it be m ade b y  consent it  con stitu tes a new  instrum ent, th e  Ge0‘ 

original contract b ein g  superseded  ; and, as n o  new  stam p is  Wlth 
required, the a ltered  in stru m en t is  good  as to  a ll con sen tin g  par
ties (A).

If it be not m ade b y  co n sen t th e  alteration  is  n o t available ; bu t Not with con
it may be treated as a  proposal ; and, therefore, as to  th o se  w ho seat‘ 
do not consent, th e  p o licy , as it  orig inally  stood , s till rem ains in
force (Í ) .

Where the alteration is  n o t w ith in  th e  term s o f  th e  A ct :—  ^  within 35
Whether it be m ade w ith  con sen t, or not, w ou ld  seem  to  be quite  

immaterial ; for, in  e ith er  case, th e  original in stru m en t is  v itiated  ;
&nd recurrence cannot be had  to  it , as against any party ; b u t th e

(ƒ) Robinson v. Tobin, p. 40 
W Satciell v. Loudon, ib.
(A) Hill v. Patten, ib.
W Clapham v. Cologan, p. 

Robinson v. Tour ay, ib.
J f i .  Kwtinyton v. Inglis, p. 
* * * *  v. Shedden, ib .; Hu,

v. Jackson, p. 409 ; Ramtrom  v. Belt, 
ib. ; Weir v Aberdeen, p, 410.

(i) Fairlie v. Christie, ib. ; San
derson v. Symonds, and Sanderson v. 
McCullum, ib. ; Forshaw v. Chabert, 
p. 411 ; Campbell v. Christie, ib.
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alteration  w ould be available, as a new  instrum ent, betw een con
sen tin g  parties, i f  it  cou ld  be re-stam ped (m ).

T h e  follow ing is  a statem ent o f  th e  cases w h ich , it  is  conceived, 
authorize th e  foregoing classification .

A n  insurance w as m ade “ on th e  profits o f  goods valued at 
5 0 0 I P  I t  appeared, after th e  policy  h ad  been  signed , that the 
in terest w as larger than had  been  supposed , and th e  policy was 
altered  b y  a m arginal note, v i z . : — “ O n h is  share o f  the goods, 
say  one-fifth , valued at 1 0 0 0 1. to  w h ich  th e  defendant sub
scribed h is  in itia ls. I t  was objected th a t th e  p la in tiff ought not to 
have treated th e  w hole as one entire agreem ent, but should have 
averred th e  orig inal agreem ent, and have stated , specially , the in
sertion  o f  the m arginal m em orandum . B u t L ord Ellenborough 
h e ld , th a t a t th e  tim e o f  th e  a lteration  a ll w as in  f ie r i ,  and that the 
w h ole  con stitu ted  but one agreem ent (« ) .

A  broker was in stru cted  to  effect an insurance on goods  by a 
certain  sh ip  ; but, by m istak e, h e  effected  it  on  th e  sh ip , in which 
th e  assured had no in terest. A fter th e  sh ip  had sailed  the error 
w as discovered, and on ap p ly in g  to  th e  underw riters it  was cor
rected , b y  a m em orandum  in th e  m argin, sta tin g  th e  term s. This 
w as d istin gu ish ed  from  H i l l  v . P a tte n ,  w here th e  insured was the 
ow ner and in terested  in  th e  ou tfit ; and th e  C ourt held  that no new 
stam p was necessary ; it  w as, clearly, a m istak e ; the original 
p o licy  was o n ly  th e  sem blance o f  a  contract ; it  w as no policy at 
all, since there w as no  risk  ( o ) .

H i l l  v . P a t te n  ( p )  is  as fo llow s :—
A  policy  was effected on sh ip  and  ou tfit in  a voyage upon the 

southern  w hale fishery. A fter  th e  sa iling  o f  th e  sh ip  it  was dis
covered, that, ow ing  to a m isunderstand ing  betw een  th e  broker and 
h is  principal, a m istake had  been  m ade in  th e  insurance ; and by a 
m em orandum , indorsed on th e  p o licy , it  w as agreed to be altered 
to  sh ip  and goods, instead  o f  sh ip  and outfit. A n  action was 
b rou gh t on  th e  altered p o licy  ; and i t  w as determ ined that such 
an alteration w as n ot w ith in  th e  3 5  G eo . I I I .  c . 6 3 , s. 1 3 ; that, 
a lth ou gh  th e  w ords “  th e  th in g  insured  sh a ll rem ain the property 
o f  th e  sam e person ,” w ill ap p ly  to  successive  cargoes on board the 
sam e sh ip , in  the course o f  th e  sam e continued  adventure, they 
w ill n o t to  a subject-m atter o f  insurance essen tia lly  different fro®

(to) Hill v. Patten, 8 East, 373 ; 
French v. Patton, p. 411 ; Lang horn 
v. Cologan, p. 412.

(n) Robinson v. Tobin, 1 Stark.

I W U .  -  i

(o) Sawlell v. Loudon, 1 Marsu. 
99 ; 5 Taunt. 359.

( p ) 8 East, 373.
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the th in g  first insured , th e  p o licy  w as, therefore, void, for w ant o f  
a stam p.

A  policy  was orig inally  filled up on “ T h e  T h ree  S isters from  Name of ship
Cadiz and Seville  to  L iv e r p o o l;” after it  had  b een  sign ed  by  th e  cb.an8ed> »Iter- 

• i j j j  i i  i* i i  ation allowed,underwriters, w ords were added, and th e  p o licy  stood  th u s  : “  T res not material.
llerm anas or T hree S isters a t and from  C adiz and S ev ille  b o th  or 
either to  L iverp oo l.”  Som e o f  th e  underw riters p u t th eir  in itia ls  
to the alteration, b u t th e  defendant refused  to  do so. T h e  sh ip  
was originally a D ane ; w h ile  a t  Seville, (on  th e  presen t adventure,) 
her name w as changed  to th e  T res H erm anas, and  she was m anned  
by a Span ish  crew , com m anded  b y  a S p an ish  captain , and put 
under th e  Span ish  flag. L ord  E llenborough  h e ld  th a t th e  legal 
operation o f  the in strum ent w as in  no degree affected  by th e  altera
tion (q) .

An insurance w as m ade on goods, b y  sh ip  or sh ip s from  A rch- Declaration of 
angel to  L on d on . I t  was, afterw ards, declared, in  th e  m argin 0f  '“terest, not 
the policy, b y  th e  agent, to  be on  th e  “  N ep tu n u s but th is  being iowed. ’ "
discovered to  be a m ista k e , th e  declaration w as rectified , by  alter
ing the nam e to  th e  “  A m erica  and th e  underw riters were called  
upon to sign  th e  fo llow in g  declaration : “  T h e  declaration  o f  in 
terest on th is  p o licy  m ade 16 th  O ct. b y  th e  T w eende V enner and  
Neptunus is  hereby cancelled , and, in  lieu  thereof, th e  fo llow ing  
cargo per A m erica is  declared  to form  th e in terest, and is  valued  
as follows,”  &c.— T h e  defendant did n o t sign  th e  declaration, but 
the other underw riters d id . L ord E llen borou gk  w as o f  op in ion  
that the declaration o f  in terest did not require any a ssen t on  th e  
part o f  the underw riters ; “  th e y  put their  in itia ls to  it ,  n o t to  ex 
press any assen t, b u t to  au th en tica te  th e  declaration , and  to  pre
vent fraud. T h e  declaration  o f  in terest is  th e  m ere exercise  o f  a 
power by th e  assured, and is  p u t upon th e  p o licy  for conven ience, 
but it is n o t necessary ; nor need  it  be in  w ritin g . H ere  was a 
mere blunder in  th e  nam e o f  th e  sh ip  first declared, and it  m igh t  
be corrected w ith ou t th e  a ssen t o f  th e  defendant, and w ith ou t a 
fresh stamp ; the first declaration  did n ot form  part o f  th e  con
tract ; it w as a corrigib le m ista k e , and it  w as corrected .”

On a m otion  to  se t  aside th e  verd ict on th e  ground (am on gst  
others) that th e  declaration  w as n ot on a fresh  stam p, th e  C ourt 
refused a rule (r ) .

A policy o f  insurance w as underw ritten  on  th e  5 th  F e b ., 1 8 0 0 , Time of sailing

(?) Clapham v. Cologan, 3 Camp. 382.
(r ) Robinsun v. Touray, 3 Camp. 157 ; 1 M. & S. 216.
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upon good s, and upon sh ip  or sh ip s sa iling  betw een  th e  1st Oet., 
1 7 9 9 , and 1st Ju n e , 18 0 0  ; b y  a m em orandum  indorsed , dated 6th 
M ay, 1 8 0 0 , it  was agreed th a t th e  value o f  any vesse l or vessels 
th a t sh ou ld  carry th e  good s, th ereb y  insured , shou ld  be included in 
th a t assurance ; and  th at th e  property  w h ich  shou ld  first sail to 
th e  ex ten t o f  4 5 ,0 0 0 i.  insured , sh ou ld  be considered  th e  interest in 
th a t insurance. A n d  b y  another m em orandum , w ritten on the 
p o licy  on th e  1 1th Ju n e, 1 8 0 0 , th e  tim e o f  sa ilin g  was extended to 
th e  1st A u g u st.

A n  objection  w as m ade to  th e  w ant o f  a  stam p on th is  latter 
m em orandum , on tw o grou n d s ; F ir s t ,  T h at it  w as m ade after 
n otice  o f  th e  determ ination  o f  th e  r isk , because it  w as m ade after 
th e  1st Ju n e ; b u t th e  C ourt w as o f  op in ion  th a t th is  part of the 
objection  w as founded  on a m isapp lication  o f  th e  term  ;— Secondly, 
T h at it  introduced a new su b ject o f  insurance, v iz .,  goods on board 
sh ip s sa iling  after th e  1st J u n e ;  b u t th e  C ourt h e ld  th at it  had not 
th is  effect ; th e  priority  o f  sa ilin g  w ould  ascertain  th e  identity of 
th e  property  ; th e  ex ten sio n  o f  tim e on ly  covering, w ith  the pro
tection  o f  th e  p o licy , so  m u ch  o f  th e  orig inal subject o f  insurance 
as h ad  n o t sailed  before th e  1st Ju n e  ; v iz .,  so  m uch  o f  the 45,000/. 
as sh ou ld  first sail, bu t had n o t sailed  before th a t day ; and that 
th e  priority  o f  sa iling  w ould , equally , ascertain th e  identity  of the 
vesse l. T h e  alteration, therefore, o f  th e  11 th  o f  June was within 
th e  35  G eo. I I I .  c . 63 , s . 13 («).

O n th e  5 th  J u n e  a p o licy  w as effected  “ at and from Portneufto 
L on d on , w arranted to  sail on or before th e  2 8 th  October, at six 
guineas p e r  cen t. ; to  return three p e r  cen t, for convoy.”  On the 
2 9 th  N ovem b er a m em orandum  w as indorsed , “ In  consideration of 
s ix  gu in eas p e r  cent, add itional prem ium  w e agTee to annul the 
w arranty o f  sa iling , and agree to  return th e  six  p er  cent, i f  sails 
w ith  convoy  on or before th e  3 1 s t  O ctober.”  Lord Ellenbormgh 
was o f  opinion th a t th e  3 5  G eo . I I I .  c . 6 3 , s. 13, justified the 
alteration  ; th e  adventure rem ained th e  sam e, the contract was 
on ly  m odified , th e  a lteration  was “  before notice o f  the determina
tion  o f  th e  orig inal risk ; th e  th in g  rem ained th e  property of the 
sam e person, and no add itional sum  w as in su red ”  ( t ) .

A  p o licy  was effected  at Al. As. p e r  cen t, on hem p, marked B., 
and valued ; w ith  certain  returns o f  prem ium  on sailing with con
voy  up on  arrival a t certa in  p laces ; and warranted to sail on or

INSURANCES

(#) Kensington v. Ingtis, 8 East, (t) Ridsdale v. Sňeddon, 4 C8®!’ 
273. 107.
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before the 2 0 th  A u g u st . B y  a m em orandum  indorsed , it  w as 
agreed that for 4L  4 s. add itional prem ium , and a llow ing  5 s . p e r  
cent- less return th an  sta ted  in  th e  p o licy , th e  m ark on th e  hem p  
and the warranty sh o u ld  be w ithdraw n. I t  was h eld  th a t th ese  
alterations m igh t law fu lly  h e m ade w ith in  th e  last-m entioned
Act (и). _

A policy was m ade a t and from  S tock h o lm  to  Sw inem und. T h e  Alteration in
ship sailed from  S tock h o lm , b u t w as ob liged  to  p u t in to  W isb y , consent'” а1-У
whence she sailed on th e  9 th  O ctober ; w h ils t under repair there, lowed.
the owners wrote from  S tock h o lm  on th e  1st J u ly , to  th e ir  agents
in London, informing them that the captain had orders, after the
repairs were fin ished , to  proceed to K on igsburg , as th e  French
might be at Sw ineraund, w h ich  w as th e  shorter and safer voyage ;
and requested th em  to  arrange w ith  th e  underw riters accord in g ly  ;
who agreed to th e  a lteration , and th e  w ords “ K on igsb u rg  or
Memel” were inserted , a fter Sw inem und.

The Court held  th a t th is  alteration w as m ade before notice o f  the  
determination o f  th e  risk  ; th e  assured h ad  a purpose o f  change ex  
justd causâ ; and w h ils t it  was in  contem plation  th e  proposal w as  
made, and assented  to  ( x ) .

Two policies, one on th e  sh ip  H ebe, and  another on th e  fre igh t, ^ lie Ulce' 
were effected on th e  3 0 th  June, 1825  ; th at on th e  sh ip , “ from  
Liverpool to  Q uebec d u rin g  th e  sh ip ’s stay  and load ing  there, and  
thence back to her port o f  d ischarge in  th e  U n ited  K in g d o m .”
Upon the p o licy  on th e  sh ip  th e  fo llow ing m em orandum  was 
indorsed : “  T he H eb e  b e in g  unavoidably  deta ined  beyond  th e  
intended tim e o f  sa ilin g  to  Q uebec, th e  voyage is  changed , and  
the vessel proceeds from  L iverpool to  S t .  J o h n ’s, N ew  B runsw ick , 
and at and from th en ce  back to  L ondon  ; and  in  consideration  o f  
one guinea p e r  cen t., add itional, th e  com pany agree to  continue the  
risk, until the vessel sh ou ld  be arrived back in  L on d on , or her port 
of discharge in the U n ited  K in g d o m .”  T h e  p o licy  on  th e  freight 
was at and from Q uebec to  th e  port o f  d ischarge ; and  a sim ilar  
memorandum was indorsed , s ta tin g  a voyage from  S t. J o h n ’s to  
London. T h e C ourt w as o f  op in ion  th a t th e  su b stitu tion  o f  N ew  
Brunswick for Q uebec w as an alteration  in  th e  term s and con
ations of the policy, w ith in  th e  3 5  G eo. I I I .  c . 6 3 , s . 13, and that 
110 new stamp was necessary .

It had been argued th a t i f  a port cou ld  b e altered in  one case, it  

İG9*' **и^ аг<1 v. Jackton, 4 Taunt. (x) Ramtirom v .  Beii, 5 M. & S.
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cou ld  in  another ; and th a t i f  a  p o licy  w ere, orig inally , made from 
one port to  another in  th e  U n ited  K in gd om , a port abroad may 
b e su b stitu ted  for one in  th e  U n ited  K ingdom , and  thus duty 
evaded ( y )  -, b u t th e  C ourt h e ld  that in  su ch  a case th e  alteration 
w ould  not be law ful, w ith ou t a new stam p, a s th e  35  Geo. III. c. 
6 3 , m u st be considered  as incorporated  in  th e  5 5  Geo. III. c. 
184  (г ). See page 2 , an te , as to  s ta tu tes  in  p a r i  m a te r iâ ;  aud as 
to  incorporating previous en actm ents in  A c ts  granting  new stamp 
d u ties.

T h e  fo llow in g  m em orandum  w as m ade on a p o licy  after the ship 
h ad  sailed , and on  find ing  th a t sh e  was overloaded and not sea
w orth y , v iz . :— “  I t  is  agreed  th at th e  P rince C oburg may load, 
unload , and  re-load goods, and d ischarge part o f  her cargo at Rams
g a te .”  T h is  w as h eld  n ot to  require a new  stam p ; it was a 
w aiver o f  th e  w arranty o f  sea -w orth iness ( a) .

In  a p o licy  effected  on sh ip  or sh ip s sa ilin g  o n o r  before the 10th 
O ct., 1 8 1 4 , th e  w ords " 1 0 th  O c to b er”  w ere subsequently struck 
th rou gh  w ith  a pen, and th e  w ords “ 31 D ec .”  inserted in the 
m argin . Som e o f  th e  underw riters consen ted  to  th is  alteration, 
b u t th e  defendant did  n o t. G ibbs, C . J . ,  observed, that a policy 
w as n o t lik e  a bond  or b ill w h ich  w ould  h ave been  void by such an 
alteration . In  F ren ch  v . P a tto n  (b)  th e  p o licy  was altered by 
con sen t, and th e  second  w ould  have b een  good  b u t for the Stamp 
L aw s, and th e  p la in tiff w as not perm itted  to  resort to the first, 
h av in g  m erged it  in  th e  second  ; h e  th o u g h t th e  alteration might 
b e  considered  as a proposal, m ade b y  th e  assured to the under
w riters, w h ich , i f  acceded to , w as to  be th e  contract between them ; 
and i f  n o t ad opted  by  any underw riter, th e  policy  was to remain in 
it s  original sta te , as to  h im . H is  L ord sh ip  w as o f  opinion that the 
p la in tiff was en titled  to  recover, b u t h e gave th e  defendant leave 
to  m ove to  en ter a n on su it (c ) .

O n an insurance on sh ip  from  L iverpool to  her port, &c., m 
A frica, w ith  lib erty  to  to u ch  and stay  a t any ports, and to sell, 
barter, and  exchange good s, &c., th e  w ords, " se l l,  barter, and 
exchange go o d s,”  were in terlined  in  th e  policy , and so were the 
w ords " and trade,”  in  an oth er  part. N o  evidence was given when 
th e  in terlineations were m ade ; b u t th e  defendant signed his initial8

(y) Until the 7 Viet. c. 21, the du
ties were higher in respect of foreign 
than coastwise voyages.

(z) Brocklebank v. Sugrue, 1 B. ík 
Adol. 81.

(a) Weir v. Aberdeen, 2 B. & AW 
320.

(b) Page 411. . . M1.
(e) Fairlie v. Christie, Hoi,
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to the form er, and produced evidence th at th e  w ords “  and trade ”  
were not inserted w hen  h e subscribed th e  p o licy . T h e  C ourt h eld  
that th is alteration  w as an im m aterial one ; th e  vesse l having  
liberty to  trade w ith ou t it . T h o se  w h o  se t their  in itia ls  to  th e  
alterations were liab le , bu t th ose  w ho d id  n o t con sen t w ere liab le  
only on the original con tract ; th e  parties b e in g  at liberty  to  adopt 
the alterations, or n ot ( d ) .

An insurance was effected  on  sh ip  and good s “  at and from  h er  Risk increased 
port or ports o f  lad in g  in  C uba to  L iverp oo l,”  w ith  liberty  “ in  to caluTa'**™  
that voyage to proceed and sa il to, and  tou ch  and stay at any p ort port, without 
or ports ; and w ith  leave to  d ischarge and take in  a t su ch  ports, consent ; not 
&c.” After th e  su b scrip tion  o f  th e  p o licy  th e  w ords “  w ith  leave allowett- 
to call off Jam aica,”  w ere inserted  after th e  w ord “  L iverp oo l.”
All the underwriters sanctioned  the a lteration  excep t th e  defendant, 
who, being ill, was n o t ap p lied  to . I t  was proved th a t th e  altera
tion was m aterial, as it increased  th e  risk , b y  a llow ing  th e  sh ip  to  
call for any purpose w hatever ; h u t th e  ju ry  found for th e  p lain tiff.
On a motion for a new trial th e  C ourt h eld , th at a lth ou gh  th e  
captain m ight, w ith ou t sp ec ia l leave, have been  ju stified  b y  circum 
stances in  touch ing  at M on tego  B ay, y e t  th e  alteration  w as m ate
rial, and void, as aga in st th e  defendant ; a new  trial w as, therefore, 
granted (e) .

In a policy from  C alm ar to P ortsm ou th  th e  w ords “ or W ey - Р1аре of desti- 
mouth” were in serted  by th e  p la in tiff in  th e  presence o f  several ^ h o u ^ c o iÌ  
of the underwriters, b u t w ithout th e  k n ow led ge o f  th e  defendant, sent ; not al
For the plaintiff, th e  excep tion  in  th e  35  G eo . I I I .  c . 6 3 , and th e  *owet*- 
case of R i l l  v . P a tte n  were referred to  ; b u t L ord E llenborough  
observed, that in  th a t case th ere w as th e  co n sen t o f  a ll th e  parties;  
and that, w ithout su ch  con sen t, th e  a lteration  avoided  th e  p o licy .
On its being proposed  to  prove th at th e  defendant, sub seq uently , 
said he would n ot tak e advantage o f  th e  a lteration, h is  L ord sh ip  
said that made no difference ( f  ) .  I t  is  questionable, w ith  th e  
wnter, whether th is la s t  case and  th a t o f  L an gkorn  v . Cologan, 
mentioned below, sh ou ld  n o t ch an ge p laces in  th e  classification  ; 
or both be put in  th e  sam e class.
_ French v. P a tto n  (g )  was an action  on  th e  sam e p o licy  as th a t Original policy, 
in H m  7- P a t i en  (A), th e  p la in tiff declaring on th e  p o licy  for destroyed by

(^Sanderson v. Symonds, 1 B. & 
’ 4 Moore, 42 ; Sanderson v, 

™ e Catta m, 4 Moore, 5.
36£} For* W  v. Chabert, 6 Moore,

( / )  Campbell v. Christie, 2 Stark. 
64.

(g) 1 Camp. 72 ; 9 East, 350.
(A) Page 406, ante.
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alteration, c a n -“ sh ip  and ou tfit,”  endeavouring to  e sta b lish  it  as it  originally 
not be restored. s(_oocj  . }Jut th e  C ourt h e ld  th a t th e  a lteration  w as m ade, not by a 

stranger, b u t by a party h av in g  au th ority  ; and th a t it  was effectual 
to  b ind  a ll parties, bu t w anting  on e circum stance to g ive it legal 
effect (г) ; and th o u g h  su ch  altered  in stru m en t w as ineffectual, as 
an instrum ent to  su e  on, i t  w as effectual to  do aw ay the former 
agreem ent, w h ich  w as th ereb y  abandoned .

Description of In  L anghorne  v . C ologan  (A), th e  defendant, w ith  others, under- 
consent^°alter w rote a Р °^ СУ “  upon an y  k ind  o f  good s and m erchandises, and 
ation material, a lso upon the body, tack le , ordnance, & c., o f  and in  th e  good ship

------ at and from  L ondon to  any port or p orts in  th e  Baltic,” no
description  o f  good s b e in g  in serted , nor any va lu e  declared. After 
th e  subscrip tion , th e  p la in tiff inserted  th e  w ords, in  a blank which 
occurred in  th e  prin ted  form , “  10 0  h ogsh ead s o f  fine sugar,” and 
other specific good s ; th e  in itia ls o f  several o f  th e  underwriters 
were se t against th e  a lteration, b u t n o t th o se  o f  th e  defendant.

Only one stamp 
necessary on 
agreement to 
refer.

Policy made 
after the loss.

T h e C ourt h eld  th a t th e  alteration  w as m aterial, and that as to 
th ose  w ho did n o t a ssen t th e  in stru m en t w as g on e .

T h e  underw riters on a p o licy  have su ch  a com m u n ity  o f  interest 
as to  render one stam p, on ly , n ecessary  on an agreem ent to refer 
m atters in  d ispute relating  to  th e  insurance ; and  on the award to 
b e  m ade thereunder (7).

T h e  circum stance o f  a  p o licy  b e in g  execu ted  after the loss it was 
in tended  to insure against h a s  h ap p en ed , can g ive  rise to no objec
tion  on  th e  Stam p L aw s (m ) .

(i) A fresh stamp.
(it) 4 Taunt. 330.
(1) Goodson v, Forbes, 1 Marsh.

525.
(m) Mead v. Davison, 1 H. & H. 

156.
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P R E V IO U S L Y  to  th e  4 4  G eo. I I I .  с. 98 , there w as no separate Duties on leases 
stamp duty on a lease ; th a t in stru m en t was, how ever, charged by Ge^o^IIlV 98 
name, from the tim e th a t stam p d u ties were first introduced , a duty  
being im posed on  every “  indenture, lease , bond, or o ther d eed .”
These duties, as th ey  w ere from  tim e to  tim e granted , w ill be found  
in a separate table in  a subsequent part o f  th is  work. See I n d e x ,
“  D u t i e s .”

By the 44 G eo . I I I .  c . 98 , (com m en cin g  11th  O ctober, 1 8 0 4 ,)  
the stamp d u ties th en  ex is tin g  w ere a ll repealed, and a d u ty  o f  
lí. granted on certa in  lea ses in  th e  fo llow in g  term s, v iz .  :—

“ LEASE of lands, or tenements, for a term not exceeding twenty-one Duties under 
years, when ihe full improved annual value thereof, and rent reserved the 44 Geo. 
thereby shall not be more than 10/. ; or for a life or lives, or for years Ш . c. 98. 
determinable on a life or lives, where the fine or consideration shall not 
exceed 20/. and the reserved rent shall not exceed 40». ; upon any num
ber of words not amounting to thirty common-law sheets (seventy-two 
words each) of which any lease shall consist ; ”  with a progressive duty, 
of the like amount, for every entire quantity of fifteen sheets, over and 
above the first fifteen.

All other leases were charged with a duty of 1/. 10»,, and similar progres
sive duties of 1/. under the head “ D e e d ,”  with the following

E xem ption .

Lease of waste or uncultivated land to any poor or labouring man, for any 
term not exceeding three lives, or ninety-nine years, when the fine does not 
exceed 5»., and the reserved rent one guinea per annum.

By the 48  G eo. I I I .  c . 149 (com m en cin g  11th  O ctober 1 8 0 8 ), 
the foregoing d u ties w ere repealed and  th e  fo llow in g  granted  in  
lieu, viz. :—

L e a s e  o r  T a c k  o f  a n y  la n d s ,  h e re d i ta m e n ts ,  o r  h e r i ta b le  
su b jec ts , fo r  a  te r m  n o t  e x c e e d in g  tw e n ty - o n e  y e a rs ,  a t  a  
yearly  r e n t  o f  1 0 /. o r  le s s ,  a n d  w i th o u t  a n y  f in e  o r  g ra s s u m  
paid fo r th e  s a m e  . . . .

L e a s e  o r  T a c k  o f  a n y  la n d s ,  h e r e d i ta m e n t s ,  o r  h e r i ta b le  
sub jec ts , fo r  a  life  o r  l iv e s ,  o r  fo r  a  te r m  o f  y e a r s  d e te r m in 
able w ith  a  life  o r  liv e s ,  o r  fo r  a  te rm  a b s o lu te  n o t  e x c e e d in g  
forty  y e a rs , in  c o n s id e r a t io n  o f  a  f in e  o r  g ra s s u m  p a id  fo r  
the  sam e n o t  e x c e e d in g  2 0 /.

If the rent reserved or stipulated shall not exceed 40«.
If i t  exceed 4 0 » . . . . .

Duty.
£  ». d. Duties under 

the 48 Geo. 
I I I .  c. 149.

1 0 0

1 0 
1 10

0
0
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L e a s e  or T a c k  of any kind, not otherwise charged .
And for the counterpart or duplicate of any Lease or Tack 

charged with a duty of If. the like duty of . .
Of any other . . . . .

With progressive duties of If. each, for every fifteen folios 
after the first.

T h ere w ill a lso be found th e  fo llow in g

E x e m p tio n s  f r o m  a ll  S ta m p  D u tie s .
Leases or tacks of waste or uncultivated lands to any poor or labouring 

persons for any term not exceeding three lives or ninety nine year?, 
where the fine shall not exceed fia. nor the reserved rent one guinea per 
annum t and the counterparts or duplicates of all such leases.

A  d em ise , w here a fine is  paid, is  a  sa le p r o  ta n to  ;  th e  instru
m en t o f  d em ise , therefore, in  every su ch  case, w here n ot otherwise 
charged , nor exem pted , fell leg itim a te ly , under th e  head “ Con
v e y a n c e ”  in  th e  4 8  G eo . I I I .  c . 149 , w ith ou t th e  necessity for 
an y  exp ress m en tion  o f  it, and was chargeable w ith  duty as a con
veyan ce  u p on  sa le . T h is  is  clear from  th e  “  E x em p tio n s  from the 
d u ties  on conveyances upon  th e  sale o f  lands, & c.,”  under the title 
“  Co n v e y a n c e ,”  th e  first o f  w h ich  is  as follow s, v i z ,  :— ■

“  All leases and tacks of lands, hereditaments or heritable subjects for a 
life or lives, or for a term of years determinable with a life or lives, or 
for a term absolute not exceeding ninety nine years, in consideration of 
a fine or grassum paid for the same ; which leases and tacks are herein
after otherwise charged.”

Duty. 
£  ». d. 
1 10 0

1 0 0 
1 10 о

In  R o e  dem . L a rk in  v . C henhalls  (a ) ,  it  w as contended that a 
dem ise  for th ree  years, a t a  pepper-corn rent, in  consideration of 
3U0Z. w as chargeable w ith  stam p d u ty  as a conveyance under this 
A ct, it  b e in g  properly a sa le , and not a  le ttin g  ; b u t th e  Court held, 
th a t it  w as a lease upon a fine, w ith in  th e  exem ption . The deci
sion  w as, n o  doubt, perfectly  correct, th e  instrum ent being, in 
p o in t o f  law , a lease ; bu t, a lth ou gh  a lease, it  w as nevertheless, a 
conveyance on sale ; and w ould  have been  so  charged but for the 
exem p tion . U p on  th is p o in t th ere can  be no question under the 
p resen t S tam p A ct, 55  G eo . I I I .  c . 184 , lea ses being expressly 
in clu d ed  a m on gst th e  in stru m en ts specified  under th e  head “ Con- 
vey a n cè ,”  and referred to  th a t head  o f  charge from the title 
“  L ea se , ”  in  cases w here a  fine or grassu m  is  paid. The remark 
o f  M r. J u s t ic e  D a m p ie r  m ay be adverted  to , in  order to show the 
erroneous v iew  som etim es taken  o f  th e  practical operation of t e

(a) 4 M. & S. 23.
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Stamp A cts. T h a t learned Ju d ge  observed, th a t “  i f  a d  va lorem  
duties were payable on E cclesiastica l L eases, th e  Stam p Office 
must have been very neg ligen t in  a ll th e  num erous instances o f  
Ecclesiastical L eases since th e  sta tu te  in  question , in  n o t requiring  
the paym ent o f  su ch  d u ty .”

Heretofore, on th e  production  o f  in stru m en ts to  b e stam ped, Whether a de
scarcely any p o in t was o f  so  frequent occurrence as th e  question , ^ fem ent*  
whether the w riting  w as a lease, or an agreem ent on ly . Q u estion s only, 
of the sam e k ind  have, from  tim e to  tim e, a lso  occupied  the a tten 
tion o f the C ourts o f  law , w hose decisions afford a gu id e in  com in g  
to a conclusion as to  th e  stam p d u ties paying in  such  cases. T h is  
fruitful cause o f  d isp u te, or difference, is , how ever, now , for th e  
most part, rem oved by  th e  sim ple enactm ent contained  in  th e  late  
Act, 8 & 9 V iet. c . 106, s . 3 , (repealing  th e  7 & 8 V iet. c . 7 6 ,)  
which provides th a t a  lease required by law to be in  w riting, o f  any  
tenements or h ered itam ents, sh a ll be void  at law , u n less m ade by  
deed (b).

But th is provision, how ever ex ten sive  its operation  m ay be, w ill 
not entirely g e t r id  o f  th e  question  w hether th e  w riting be a lease  
or not ; it  being, by  no m eans, a  rare occurrence, for an instrum ent 
to be produced to  be stam ped , prepared b y  an u n sk ilfu l person, 
but completed w ith ou t regard to , and  in  total ignorance o f  th e  con
sequences, w ith  a ll th e  form alities o f  a  deed, w here th e  object in  
contemplation m ig h t have been carried ou t b y  a m ere agreem ent 
under hand only ; and a lthough  no agreem ent m ade after th e  1st 
January, 1845, con ta in ing  words o f  presen t dem ise, can, excep t in  
cases (c) where a lease is  n ot required by law to  b e in  w riting, ope
rate as a lease, u n less it  be a deed , th e  converse does n o t follow , 
that every deed conta in ing  an agreem ent to  le t  m u st, necessarily , be  
s lease ; the point, therefore, w ill, occasionally , y e t , occur ; and for  
this reason, and because th e  A c t alluded to  is  n ot retrospective, 
and does not extend œ  leases not required by  law  to be in w riting, 
regard must s till be had  to  the cases already decided upon th e  
point.

The words ‘'requ ired  b y  law to  b e in  w ritin g ,”  contained in  th e  
Act alluded to, have an im portant effect not, generally , understood,
®nd, probably, in reference to th e  stam p d u ties, not contem plated  
by the framers o f  th e  A c t. I t  w ill be proper to  m ake an observa
tion upon the poin t. T h e  statute 7 & 8  V iet. c . 7 6 , w h ich  w as in  
operation only from  th e  1 st January , 1 8 4 5 , to  th e  1st O ctober fol-

W See page 276, a n te . (e) Since le t Oct. 1845.
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lowing, declared all leases, in writing, without exception, invalid, 
unless made by deed. This was considered, no doubt, as going 
too far, as it made void leases in writing, under hand only, which, 
if  made by parol, would, by reference to the Statute of Frauds (c), 
be good in law, v ie ., leases for terms not exceeding three years from 
the making ; the enactment was, therefore, repealed by the 8 & 9 
Viet. c. 106, which declared, in lieu, that a lease requ ired , b y  law, 
to  be in  w r itin g ,  of any tenements, or hereditaments, should be void 
in law, unless made by deed. Thus, leases for the period men
tioned, are, it will be observed, excluded from the operation of the 
Act ; consequently, a written agreement, under hand, only, to let, 
or containing any words constituting a present demise, for that or 
any less period, is, still, a lease, and must be stamped, accord
ingly.

W hilst upon this subject, it may be useful to remark, that the 
construction put upon the Statute of Frauds, in reference to the 
period of three years alluded to, is, that the term is to be reckoned 
from the time of making the lease, and not from any subsequent 
date ; so that a lease for three years, to commence on a future day; 
or for any shorter term, but to expire at a time beyond three years 
from the making, is not within the exception in that statute, and 
is, therefore, one required by law to be in writing ; and, to be valid, 
must, now, be by deed (oř).

To state authorities for the purpose, merely, of showing that a 
lease might have been granted, and surrendered, by writing not a 
deed, before the 1 st January, 1845, would be deemed a work of 
supererogation ; should any be, however, desired, the reader is re
ferred to the early cases of F a rm er dem. E a r l  v. R ogers (e), Harker 
v. B irk b e c k  ( ƒ ) ,  and B e ck  dem . F r y  v. P h i l l ip s  ( g ) .  Nearly all 
the cases brought to notice under this head, may, indeed, be said 
to establish, or acknowledge the fact.

W ith regard to the stamp duty on a surrender or assignment, tt 
may be remarked that none was charged prior to the 44 Geo. Ш. 
c, 98 , unless where the instrument was a deed (A), which was not, 
as already observed, the case with a lease.

The point, whether the words made use of amount to an actual 
demise or not, is admitted to be one of some difficulty ; and an 
attempt to reconcile all the cases upon it would not, perhaps, be

(c) 29 Charles II. c. 3. (ƒ )  3 Burr. 1556.
(d) See Rawlins v. Turner, 12 (p) 5 Burr. 2827. . R

Mod. 610, and Lord Raymond, 736. (A) Hodges v. Drakeford, 1 •
(e) 2 Wils. 26. 270.
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attended with success ; some general propositions may, however, 
be stated, as deducible from them.

No particular form of words is essential to constitute an imme- Rules of con
diate demise ; the intention of the parties, to be collected from the atructi<m' 
whole instrument, is to be the governing principle in the construc
tion of it. Any writing evidencing an intention in the parties that 
one of them shall occupy the land of the other on definite terms, 
the instrument not being executory, is a lease, although a more 
formal document may be in contemplation, and a stipulation for it 
introduced (г). Nothing, however, which may have happened sub
sequently to the signing of the agreement can, of course, be allowed 
to affect it, so as to make absolute that which was executory, or 
tice versâ ; and, therefore, a mere agreement to let, will not be 
converted into an actual lease, by occupation under it, although it 
may have served the purpose of a lease (A) ; at the same time, the 
acts of the parties may be adverted to, as a means of assisting in 
the interpretation of their object and intention (J).

The term "agree to let,”  and similar expressions, amount to an 
actual letting, and are not controlled or limited in their operation 
by a mere agreement, in the same writing, to grant a lease, unless 
the contrary appear to be the intention of the parties (m). Lord  
Chief Baron G ilb e r t  observed, "  I f  the most proper and authentic 
form of words whereby to describe and pass a present lease were 
made use of, yet, if, upon the whole deed, there appeared to be no 
intent, but that they are only preparatory and relative to a future 
lease to be made, the law would rather do violence to the words 
than break through the intent.”

An express proviso that the writing shall not be construed to 
operate as a lease will regulate the operation accordingly (и).

As the decisions upon the point under discussion, and of which 
the foregoing rules are, in general terms, stated as the result, have 
been come to upon the particular words and circumstances in the 
respective cases, it has been considered advisable to state the facts 
of every case, at some length. The endeavour has been to arrange 
them in the order best adapted for reference, and for exemplifying 
the propositions made.

The cases first extracted are those of agreements to let, in which Case« of pre

li) Morgan v. Bm ell, 3 Taunt. 05 ; (/) Doe v. Ries, page 420, post;
P 'd em . Hughes v. Derry, 9 C. & Chapman v. Bluc/t, page 422, post.
' (m) See Вас. Abr. title Lease (K).
W Phillips v. Hartley, 3 C. & P. (n) Perring v. Brooke, 7 С. A P.
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allusion is made to a more formal instrument ; and, in stating them, 
those will be first mentioned in which the Courts have held the 
agreements to amount to a present demise.

Before the Statute of Frauds, if one said, “ You shall have a 
lease of my lands in D. for twenty-one years, paying therefor 10«. 
p e r  annum ;  make a lease thereof, and I will seal it,” this was a 
good lease by parol, the making of it in writing being but for 
further assurance (o).

In H a rr in g to n  v. W ise  ( p )  articles were made under seal, in 
two parts, executed by the plaintiff and defendant respectively, 
whereby it was covenanted that the plaintiff “ doth let certain 
lands to W . for five years, to begin at the feast of St. Michael next 
following; and that W .  shall pay annually 1201.”  and the parties 
further covenanted that a lease should be made and sealed accord
ing to the effect of the articles. It was held that this was, itself, 
a good lease.

In T isd a le  v. E ssex  (q) ,  the defendant covenanted with the plain
tiff, that the latter should have, occupy, and enjoy certain land, 
for a term of seven years, from a period fixed, at a certain rent ; 
and that he, the defendant, would make as good and perfect a 
demise or security for quiet enjoyment as counsel should think fit ; 
the Court adjudged the instrument a lease : “ Here are a certain 
term from the beginning, certain rents and covenants importing 
present possession, and the covenant following is but in  majorem 
ca u te la m .”

A ,  and C . entered into an agreement with B .  to the effect fol
lowing, v iz .  :— “ W ith all convenient speed to grant a lease to the 
said B .,  and they do hereby let and set to him all, &c. ; pro
vided that the said lease shall be void on non-payment of rent, 
&c. ; and that such lease shall contain the usual covenants,” and 
certain special ones therein mentioned, in one of which the words 
“  this demise ”  occurred. This was held to be a demise in pre
se n ti,  with an agreement to execute a more formal and perfect 
lease ( r ) .

In B a rın / v. N u g en t, cited in R oe  v. A shbu rner  («), the following 
agreement was produced, v iz . :— “ Be it remembered, that J • B- 
hath let, and by these presents doth demise, &c. Leases with 
power of distress and clauses for re-entering, and all other clauses

LEASE.

(o) Maidon’s case, Cro. Eliz. 33. (r) Baxter dem. Abrakait •
(p) Cro. Eliz, 486. Browne, 2 W . В. 973.
(q) Hob. 34. (») Page 424, post.
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usual, to be drawn and signed at the request o f  either party as 
soon as J .  B .  recovers the land from M .  O .,” &c. T his was held  
to operate as a lease.

In P oo le  v. B e n tle y  (?), the agreement was as follows, v iz. :—  
•‘ Memorandum, 12 June, 1806, between J .  P .  and P .  B .  The 
said J . P .  hereby agrees to let unto P . B ,,  and the said P . B .  
agrees to take all that, &c., for the term of 61 years from Lady 
Day next, at the yearly rent of 1 2 0 ?., free and clear of all taxes, 
parliamentary or parochial, except landlord’s property-tax, the pre
sent land-tax being redeemed ; the said rent to be paid quarterly, 
the first quarter’s rent within 15 days after Michaelmas, 1 8 0 7 ; 
and that for and in consideration of a lease to be granted by the 
said J .  P .  for the said term, the said P .  B .  agrees, within the 
space of four years from the date hereof, to expend and lay out in 
five or more houses, of a third-rate class of building, 2 0 0 0 ?. ; and 
the said J .  P .  agrees to grant a lease or leases of the land and 
premises as soon as the said houses are covered in ; and the said 
P. B .  agrees to take such lease or leases, and to execute a coun
terpart or counterparts thereof ; the said J .  P .  to take away all the 
glass of the greenhouse, &c. This agreement to be considered 
binding till one, fully prepared, can be produced.”

This was held to pass a present interest in the land, and to ope
rate as a demise. The leases to be afterwards granted were only 
by way of further security, present possession was given, houses 
were to be built, and the agreement to be binding till another was 
executed.

The same was also held in D oe dem . W a lk e r  v. G roves  (и), where 
T. W . by an agreement in writing agreed to let, and, also, upon 
demand, to execute a lease of lands to E . G . ; and E . G . agreed to 
take, and, upon demand, to execute a counterpart of a lease of the 
9ame lands for fifteen years, at the rent of 147?. ; the lease to con
tain the usual covenants ; the agreement to be binding until the 
lease was made and executed.

In W ilson  v. C hisholm  (x) ,  Mr. Justice G aselee  thought the fol
lowing a lease, v iz .  :— “ Memorandum of agreement made, &c. 
*itnesseth, that J .  W . doth hereby agree to let the house No. 17, 
&c., to T . C. on lease for seven years from Lady-day next, at the 
net rent of 45?. p e r  annum , payable quarterly, free and clear from 
all taxes and rates whatsoever, and subject to all stipulations and

(0 2 Camp. 286; 12 East, 168.
(*) 4 C. & P. 474.

(u) 15 East, 243. 
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covenants that are contained in the original by which J .  W . holds, 
and to keep the stipulations in every respect until the lease be 
granted ; which lease, when required by T . C . shall be prepared by 
the solicitor of J .  W ., hut at the costs and charges of T . C. To 
all the before-mentioned conditions the said T . C. agrees.”

The question of an instrument being a lease or an agreement 
was fully gone into in the case of D oe dem . P earson  v. R ies  and 
K n a p p  (y ) .  The instrument was as follows, v iz . :— “  K .  agrees to 
let, and P .  agrees to take, all that house, &c., for the term of sixty 
years or thereabouts, being the whole term K .  has, at the yearly 
rent of 5 2 5/. clear of the land tax, &c., now or hereafter imposed ; 
the rent to be paid quarterly, the first payment to be made for the 
half-quarter at Christmas next. P .  agrees to insure in the joint 
names of P .  and K .  ; the said lease and counterpart to contain all 
the clauses, &c., that K .  has entered into and agreed upon in the 
lease granted to him. P .  to have the benefit of the insurance 
which has been lately paid without any charge for the same.”

The Court deemed this not executory, but to convey a present 
interest, and to amount to a lease ; the words of the instrument 
and the acts of the parties are to be looked to in order to ascertain 
the intention ; the words “  agrees to let”  are settled as words of 
present demise, and a stipulation for a future lease has been held 
not to render the agreement executory, unless where the terms have 
been unascertained, which is not the case here ; then the party is 
put into possession, and the circumstance of the tenant taking the 
former insurance shows that he was to be responsible from the 
time of the transfer.

H a n co ck  a n d  an o ther, Assignees, v. C affyn  (z ) , was an action for 
allowing the bankrupt, N ich o lls , to be distrained on by his superior 
landlord, the defendant himself having also made a distress for 
rent alleged to be due from the bankrupt. The following was the 
purport of the agreement between the defendant and N icholls, viz. : 
— The defendant agreed to sell to N ic h o lls  the furniture, &c., in 
the house thereinafter agreed to be demised ; and he covenanted 
and agreed with N ich o lls  that he would, immediately after full 
payment of 1 2 0 0 /. (the balance of the purchase-money), and in
terest, well and effectually, by indenture, demise and lease to 
N ich o lls , the house, &c. in question, to hold for twenty five years 
at 250/. rent ; and it was agreed that in such indenture there 
should be contained the like covenants as in the lease by which tl|C

42Q LEASE.

(y) 8 Bing. 178. (z) l Moore & Scott, 521.
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defendant held ; then followed covenants by N ich o lls  to purchase 
the furniture, &c., and to execute a counterpart, and that until the 
lease should be granted he would pay to the defendant the said 
yearly rent, and keep all the covenants which would be to be per
formed and kept by him in case the lease was actually granted ; pro
vided that if, before the lease should be granted, the rent should be ’ 
unpaid for fourteen days, it should be lawful for the defendant 
to enter and distrain and take away the distress, and otherwise act 
therein as if the lease had been actually granted. I t  was objected 
that this was executory, and that the relation of landlord and 
tenant did not exist ; but the Court considered that, although, in 
the main purport of it, the agreement appeared to be executory, 
and although, after payment for the furniture, the demise was to be 
by indenture, N ich o lls  was to have immediate possession, and rent 
was to run from the period when the agreement was entered into ; 
and the agreement contained all the terms and conditions of hold
ing ; the relation, therefore, of landlord and tenant was held to 
exist in the interval ; rent was to be paid eo nom ine. But if any 
doubt arose, the defendant had put an end to it by distraining, for 
there could be no legal distress unless such relation existed.

The last reason is not perhaps very satisfactory, seeing that 
there was an express agreement to distrain, which would not be 
necessary in case of the actual existence of the relation of landlord 
and tenant ; and the fact of such special agreement was in B ic k n e ll  
v. H ood (a ), stated to be one reason (and it was probably the 
best) why it was not intended that such relation should, in that 
case, exist.

An agreement whereby A .  agreed to let to B .  for a term of 7, 
H, or 2 1  years, two attached messuages, &c., at the rent of 2 4 1. 
payable quarterly, &c., B .  to paint the inside every 7 years and the 
outside every 5 years, and to keep the same in repair, &c., B .  to 
pay all the expenses of preparing a lease for either of the terms 
specified, was held to amount to a lease (ő).

On the trial of the ejectment, D oe dem . P h i l l ip  a n d  W a lte r s  v. 
Benjamin (c), the defendant set up a lease from P h il l ip  to her 
husband, under whom she claimed, dated 10 Dec. 1836, made sub
sequently to a lease of the same premises granted by P h ill ip  to 
Walters, dated in Nov. 1 8 3 5 ; which lease to B en jam in  recited 
Ле following agreement, v iz .  :— “  Memorandum of Agreement

(<0 Page 428, post. Ad. 1042 ; 3 N. & M. 137.
W Wurman y. Faithful, 5 B. & (c) 9 A. 5c E. 644 ; 1 P. & D. 440.
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made the 13th Dec., 1834, between J .  P h i ll ip  of the one part, and 
W . B en jam in  of the other part. The said J .  P .  agrees to let the 
farm, &c., to the said W . B .  for the term of fourteen years, deter
minable at the end of seven, at the option of either party, at or for 
the rent of 20 1., payable half-yearly, A lease to be drawn upon 
the usual terms by M r. B .,  and the said W . B .  agrees to take it 
upon the said terms.”  The lease of Dec., 1836, was objected to 
as unavailing, by reason of the previous demise to W a ltera , where
upon the agreement of Dec., 1834, was set up by the defendant as 
a lease, and admitted accordingly, no objection being taken to it 
that it was stamped only as an agreement, and a verdict was 
returned for the defendant, with leave to move to enter a verdict 
for the plaintiff.

On a motion being made, the Court held the instrument of Dec., 
1834, to be a lease, and that an objection then taken to the insuffi
ciency of the stamp was too late ; it should have been taken at the 
trial.

In C hapm an  v. B lu c k  ( d ) ,  certain letters which passed between 
the parties were read to prove a demise ; v iz .  :— On the 2 1 st Feb., 
1834, the plaintiff wrote to the defendant thus :—■“  You having 
this day agreed to let, I  beg to say that I will take the farm for 
1 0 0 Í. the first year, and after that 1 1 0 /. ; the rent to commence 
Michaelmas last, &c. ; as to the buildings I will do all the casting 
materials, and you to build up the barns ; the outlay not to exceed 
250f. ; and I will engage to take it in the usual way, to be valued 
by two persons, &c., and to pay you the amount of such valuation, 
on my taking possession ; and further, that I will take a lease of 
twenty-one years at my expense ; the original to remain with your 
solicitor ; he to furnish both parties with a copy ; to contain the 
usual covenants, &c, ; the whole to be subject to your being 
satisfied as to my responsibility, to ascertain which I refer you to
D . R .  M .”  On the 25th Feb., the defendant wrote to the plain
tiff as follows :— “  M r. M .’s letter reached me this morning, and 
as it is satisfactory, I  hereby engage to accept of you as my tenant 
agreeably to the terms of yours of the 21st inst., &c.” There 
was some further correspondence as to the valuation ; but upon 
payment of 100f., the plaintiff was let into possession. The 
Court, looking at the letters alone, considered that there was a 
present demise ; but the acts of the party were also confirmatory 
of this view.

422 LEASE.

(rf) 4 Bing. N. C. 187 ; 1 Are. 27.
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E . S .,  in 1782, being seised in fee of a house at Hungerford, 
entered into an agreement with the parish officers to the effect 
following, v iz .— “  Be it remembered that it was agreed, &c., 1st, 
That E . S . doth hereby agree to demise and let unto the committee 
in trust for the inhabitants at large, and the committee do hereby 
agree to accept and take of the said E , S .,  all that messuage, &c., 
which are intended to be converted into a poor-house ; to hold from 
the 25th March next coming, for and during the term of 99  years, 
at and under the yearly rent of 271., payable half-yearly ; and the 
committee agree to pay the rent and all taxes, &c., and to keep the 
premises in repair, and the parties do agree that a lease and coun
terpart shall be prepared and executed on or before the 1 st January  
next; covenants and agreements pursuant to this present con
tract, and such other general clauses as are usually contained in 
leases. Provided that in case the committee, or their successors, 
think it a more eligible plan to purchase the premises in fee at 
420Í., then the said E . S . shall convey the same.”  The Court 
held this to be a present demise (e).

By instrument under seal and stamped as a lease, W .  in conside
ration of the rents, covenants, and agreements therein reserved on 
the part of C ., to be paid, &c., covenanted, promised and agreed, 
at any time during the term thereinafter agreed to be demised, 
upon request made in writing, to grant and execute to C ., and C . 
consented and agreed to accept, and execute a counterpart of a 
good and effectual demise or lease of certain premises for the term  
of twenty one years, from a day past, determinable as therein 
mentioned, at a certain rent payable quarterly ; and C . thereby 
covenanted to lay out a certain sum in repairing, &c. ; and it was 
agreed that there should be contained in the lease covenants to pay 
rent, repair, for quiet enjoyment, &c., and an agreement to de
termine the tenancy as therein mentioned. This was held to be 
an actual demise ( ƒ ) .

T h e  f o r e g o in g  are cases where the circumstance of a lease to 
be executed was held not to affect the words of present demise 
in the same instrument ; the following are instances in which these 
words were held to be controlled by a contract to grant a future
lease.

Worde of pre. 
sent demise 
controlled by 
agreement for 
fatare leise.

(e) Alderman v. Neate, 4 M  .S c  ( / )  Curling v. Mills, 7 Scott, N.
w- 704; H. & H. 369. R. 709.
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S tu rgeon  v. P a y n te r  (g )  was the foundation of the opinion, that 
an agreement that a lease should be executed in fu tu r o ,  superseded 
the operative words of present demise, although accompanied with 
immediate possession.

The first decision founded on S tu rgeon  v. P a y n te r  was that in 
G o o d title  dem . E s tw ic k  v. W a y  (A). Articles of agreement were 
entered into between Lord A bin gdon  and R ic h a r d  W a y ,  for the sale 
of certain goods; and it proceeded thus: “ And further the said 
Earl doth hereby agree to let, and the said R .  W .  agrees to rent 
and take for the term of 7, 14, or 2 1  years, iu case the said Earl 
shall so long live, at and for the rent of MOOÍ. per year, &c., all 
his estate at, &c. I t  is agreed that the said R . W .  shall enter 
upon all the premises immediately, but not commence payment 
of rent till Lady Day next. It is further agreed that leases with 
the usual covenants shall be executed by the parties on or before 
Michaelmas next.”  The Court held that this was not a lease; 
there was an express stipulation that leases should be drawn 
before Michaelmas, therefore it plainly was not the intention that 
it should operate as a lease, but only that it should give the de
fendant a right to immediate possession till a lease should be 
drawn.

On the 4th O ct., 1786, an agreement was entered into between 
Thom as T id d  and Thom as C lare, reciting that M a r y  S ta th am  was 
entitled to certain copyhold property for her life, and that T id d  had 
agreed, that in case, on the death of S ta th a m , he should be seised 
of or entitled to the premises, he would immediately demise and 
let the same to C la r e ;  on the terms and conditions thereinafter 
mentioned, T id d  did thereby agree to demise and let unto the said 
C lare  all such copyhold premises as he should become entitled to 
from the death of M a r y  S ta th a m ,  for 21 years; and Clare cove
nanted to take the same, and lay out before the expiration of the 
term 150/. in repairs, &c., and keep the premises in repair, &c. 
And T id d  agreed, on the death of S ta th a m ,  to procure a licence to 
let the premises. Lord K en yo n , on the trial of an ejectment 
against C la re , held this to be a lease ; but on a motion for a new 
trial he admitted that he was wrong ; it was held to be an executory 
agreement ; if a lease, a forfeiture would have been incurred ; 
which the parties had cautiously guarded against (г).

In R o e  dem . Jackson  v. A sh b u m e r  (A), the lessor of the

(?) Noy, 128. R. 739.
(A) 1 T. R. 735. (A) 5 T. R. 163.
(i) Doe dem. Coore v. Clare, 2 T.
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plaintiff claimed under an agreement of the following purport, 
viz.— “ March 4th, 1783. Articles of agreement between T . W . S , 
and D . J . ,  entered into in regard to his fulling mills, &c. The 
said mills he shall enjoy, and I  agree to give him a lease for the 
term of 31 years from Whitsuntide, 1 /8 4 , &c., and that I  will 
purchase one yard in breadth to be laid to the race from the High 
Clews, the length of Charles close ; and if it be bought, and the 
purchase is more than 200 /. per acre, D . J .  to pay more than it 
costs beyond. The old counting-house to be brought out as far as 
the engine-house, &c. D . J .  engages to keep the mills in repair.” 
It was held that this was not an absolute demise ; it was clearly 
the intention that there should be another instrument ; besides, the 
landlord was to acquire other ground, without which the lease was 
not to be granted.

The following was held to be an executory agreement and not a 
lease, v iz .— “ 3rd March, 1778, agreed to let to Mr. S . my house, 
&c., at the yearly rent of 30  guineas, he paying taxes ; also an in
closure called, &c., at the yearly rent of 7/. The above agreement 
to continue during my life, supposing it to be occupied by himself 
or a tenant agreeable to me. A clause to be added in the lease to 
give my son a power to take the house for himself, if he chooses, 
when he comes of age” ( /) .

In an action by a landlord against his tenant an agreement to 
the effect following was produced, v iz .— “ Conditions for letting 
four farms after mentioned, &c. The term to be from year to year; 
the lands to be entered upon on the 3rd Feb., 1808, and the hous
ing on the 12th May. Six months’ notice to quit.” Then, after 
stating certain regulations to be observed, not affecting the question, 
it proceeded— “ a lease to be made upon these conditions with all 
usual covenants.”  A t the foot was written— “ I agree to take Lot 
1 at the rent of, &c., subject to the covenants.” I t  was signed by 
the defendant, and dated 24th  Nov. 1807. This was determined 
to be an agreement only (w ).

In D unk  v. H u n te r  (n ) ,  in replevin, the point arose on an in
strument to the following effect, v i z .  : “  A . H .  agrees to let to D . D .  
on lease, with a purchasing clause, for 2 1  years, all that house, &c. ; 
■D- D. entering on the premises any time on or before the 1 1 th Feb. 
1820, at the net rent of 6 3 1. p e r  annum , and to keep the premises 
m repair, paying, on entering, 50/. ; the rent payable quarterly ;

ƒƒ) Doe dem. Broomfield v. Smith , 18.
b “ »h 52У. (n) 5 B. & Aid. 322.

'w) Tempest v. Rawling, 13 East,



4 2 6 LEASE.

the term for 7, 14, or 21 years ; M r. D .  to give one clear year’s 
notice before the expiration of either of the above terms of years if 
he intends to leave ; if purchased before the expiration of the term 
by D . D .  he is to pay on purchase 1000 guineas.’* The plaintiff 
paid 50 1. on the 1 0 th Feb. but did not enter till the 16th April ; 
no rent was paid, and the defendant distrained. The Court deter
mined that this was only an agreement to grant a lease ; they could 
not infer when the tenancy was to commence, or the rent become 
due ; and the circumstance of a reference to a clause to purchase 
showed that another instrument was contemplated.

A memorandum, “  A . P .  agrees to grant and A . H .  agrees to 
take a lease of, &c., for, &c., at the yearly rent, &c., &c.,” was 
held not to be a lease (o).

In R e g n a r t  v. P o r te r  ( p ) ,  the following instrument was pro
duced : — “ Г . P .  agrees to let on lease and P .  R .  agrees to take, 
and execute a counterpart, of the house, &c., for a term of 60 years 
from Midsummer next, at the rent of 2 5 1. ; such lease to contain 
the same covenants as the other leases granted by Ы . C. S . ; and 
the said T . P .  agrees to complete the said house, fit for habitation, 
and to allow P .  B .  I5f. towards erecting an oven, &c. ; and each 
party doth bind himself to perform and execute the aforesaid co
venants and agreements.” The landlord had never performed his 
part by completing the house ; and the Court held that there was 
no present demise.

The fact of the house not having been completed could not, cer
tainly, affect the original intention of the parties as to the character 
and operation of the instrument, but the circumstance of its being 
to be done showed the intention.

Articles of agreement were made, whereby C. P .  П .  agreed to 
grant, at the time thereinafter mentioned, unto C. H . ,  a lease of a 
certain piece of ground, for 59 years and a quarter ; and within four 
months to erect a dwelling-house and other buildings thereon ; and 
the said С. П .  agreed to accept and take the said lease, and exe
cute a counterpart thereof, and within four months to erect other 
buildings ; and it was agreed that the lease should be granted im
m e d ia te ly  a f te r  C . P .  H . h a d  o b ta in ed  hie lease  o f  the premisei 
u nder a  ce r ta in  agreem ent th ere in  m en tion ed  ; and should contam 
covenants ; with a proviso that if С . П .  neglected to pay the rent 
therein mentioned, or to perform any of the stipulations, then the 
agreement, so far as related to the engagements of C. P - H .  should

(o) Phillips v. Hartley, 3 C. Sc P. 121. (p) 7 Bing. 451-
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be void ; and that he should immediately enter on the premises 
thereby agreed to be let ; and that in case C. P .  H .  neglected to 
perform his part he should forfeit 5 0 0 /. On a question whether 
this amounted to a lease or not, the Court said, they could not 
hold that the parties intended to create a lease when they knew 
there was no power to do so, as appeared upon the face of the in
strument (q) .

In R aw son  v. E ich e  (r) the following was held not to be a 
lease:— “ An agreement made the 28th  April, 1815, between
В . H . of the one part, and C . E .  of the other part. The said 
В . H . agrees to make and execute unto the said C. E .  a good and 
valid lease of all that, &c. ; to hold to the said C. E .  his exe
cutors and assigns for the term of seven years from the 24th June 
next, at the yearly rent of 105/., clear of all taxes, &c., payable 
half-yearly ; the first half-yearly payment to be made on the 25th  
dny of December next ; and it is hereby agreed that the lease shall 
contain a covenant to pay the rent, to keep the premises in repair, 
damage by fire excepted, for re-entry, &c. And C. E .  agrees to 
accept such lease upon the terms and conditions aforesaid ; and 
further, when the messuages on either side of the hereby agreed 
to be demised premises shall become tenanted, to pay to В . H .  an 
additioual rent of 15/. And В . H .  agrees on or before the 24th  
June next to erect eight light panels in front of the drawing-room 
windows, &c., &c. And it is agreed that by the lease hereby 
agreed to be granted the rent therein reserved shall be 1 2 0 /. ; and 
that by a separate deed, to bear date the day next after the said 
indenture of lease, В . П .  shall release to C. E .  out of the said rent 
of 120/. the annual sum of 15/. ; the said C . E .  to prepare the 
lease at his own costs, to be approved of by the lessor’s solicitor.”
C. E. entered and paid rent to В . П .  The Court held it to be an 
agreement.

“ W . L . B .  in consideration of the rents, covenants, and agree
ments hereinafter mentioned, doth hereby agree to grant a lease 
unto W . C. I I .  his executors, &c., of all that piece of ground,

; to hold the same for the term of 2 years and 3 quarters, 
wanting 7 days, from the 25th  December instant ; yielding and 
paying yearly the rent of 140/., payable quarterly; the first 
quarterly payment to be made on the 25th M arch, 1835. And 
which said indenture of lease shall contain covenants on the part

(î) Hayward v. Hatwell, 6 Ad. & (r) 7 A. & E. 451 ; 2 N. & P.
«b  ; 1 N. & P. 411. 423; W. W. & D. 675.
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of W . C. H .  to pay the rent and all taxes, and to keep the fix
tures, and deliver them up ; and all such other similar covenants, 
charges, conditions, and agreements, as are contained in a certain 
indenture of lease dated 10th October, 1823, made between J . M. 
G . and W . L . B .y except, &c. And the said W . С . H .  covenants 
and agrees to accept such lease, and execute a counterpart ; and 
that until the lease shall have been granted it shall be lawful for 
the said W . L . B .  to distrain for all or any part of the rent which 
may become due from the said W . С. П .  for or in respect of the 
said messuage, &c., hereby agreed to be demised, at any time after 
the execution of this agreement.” This was held not to be a lease, 
but an agreement ; at the same time the case was admitted to be 
one of considerable doubt (a).

Any doubt that might at first exist on reading the case will, it 
is conceived, be removed by perusing the observations of the 
learned Judges, which, as embodying useful information, are here 
given in full. Lord A bin ger, С. B ,, agreed to the principle, that 
if there be an agreement which clearly professes to transfer the 
possession to one party, and gives a power of distress for the rent 
to the other, it will, as a general rule, amount to a contract of de
m ise; and if this agreement could receive no other construction 
they ought undoubtedly to hold it to be a demise ; but he thought 
the stipulation upon which the question turned had not, necessarily, 
this effect ; but that it might be consistent with applying it to a 
future lease. The contract was to graut a lease to commence on 
the 25th December, but as, by possibility, the parties might not 
be ready with the lease, and yet might desire that the premises 
should be occupied, it was provided that the landlord should have 
power of distraining for any quarter’s occupation that might be
come due prior to the granting of the lease. P a rk e ,  B . was not 
free from doubt, but thought, upon the whole, they might, reason
ably, construe the instrument to be an agreement ; the general rule, 
his Lordship remarked, was, that if there were words showing a 
present intention that one was to give, and the other to have pos
session, a tenancy was created ; the question was, whether there 
were sufficient words of positive agreement that the defendant 
should have possession, at all events ; he thought it would be 
found on examination that there was nothing to bind the lessor u> 
any event, unless a lease was executed ; he thought the true con
struction was, that the lessor agreed to grant a future lease ; an

(i) Bickne.il v. Hood, 5 M. & W. 104.
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the lessee, that if he was permitted to occupy before the lease was 
granted, and did occupy, the lessor should have power to distrain. 
But for such a stipulation, the lessor might not have been enabled 
to distrain, until some rent had been paid, without a fresh agreement 
to show that the terms of the tenancy were settled ; the stipulation 
gave a power of distraining, although the lessor would not be com
pellable to allow the party to enter. M a u le , В ., observed, that 
there would be no doubt, if it were not for the clause of distress ; 
but if the intention of the whole instrument were, that it should 
operate as a present demise that clause would be idle, because the 
lessor would have power to distrain without it ; he thought that 
this very clause confirmed the view taken by the Court.

On a careful perusal of the agreement it will be perceived, that 
it is studiously prepared so as to be executory throughout ; it com
mences by agreeing, not to let, but to grant a lease, and every act to 
be done has reference to the lease so to be granted ; that which 
seems to have caused the doubt, v iz .,  the agreement to distrain, is, 
as Mr. Baron M a u le  observed, the strongest feature in the case, in 
favour of the Court’s view of it ; for it may be said to be inconsis
tent with an absolute lease, in which it is never, in fact, inserted, 
and it is perfectly consistent with the agreement to grant a lease. 
See also the same learned Judge’s remark upon the point in the 
case of D oe  v. F o ster , p o s t ,  page 4 3 2 .

In Chapman  v. T ow n er  (ť), the following was also decided to be 
an agreement and not a lease, v iz .  : “  Agreement between M a r y  
Chapman and W m . T ow n er. M . C ., on behalf of herself and her 
sisters, agrees to let to T V . T .,  and the said W . T . agrees to take, 
a house, &c., from the 24th June next for 21 years, determinable 
at 7, or 14 years. The lease to be granted by M . C. and her sisters 
to contain a covenant on their part for IV. T . to purchase the fee at 
any time within 7 years ; and a covenant by TV . T .  to pay the rent 
of 35f. quarterly ; and that the insurance is to be paid by M . C ., 
and repaid by TV . T . as increased rent ; to lay out within twelve 
months 10 0 Í., and to keep in repair ; and all other covenants usual 
ш leases in Brighton ; and that T V . T . shall execute a counterpart 
when tendered to him ; the expense of lease and counterpart to be 
paid by him.” The Court said that there were words of present de
mise, but that the contract showed that they were used as words of 
agreement only; the amount of rent, periods of payment, and other 
terms were not mentioned, except as they were to be contained in a

(/) 6 M. & W. 100.
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lease to be prepared, and which was to be prepared absolutely, and 
not at the request of either party. Mr. Baron A ld erso n  observed, that 
one mode of ascertaining whether an instrument was to be treated 
as a lease or an agreement was, that of looking to the inconvenience 
which would result from treating it as a lease. This lease was to 
contain all other covenants usual in leases in Brighton ; the Court 
could not tell what they were ; a difficulty arose from the omissiou 
to expand the terms of the holding upon the face of the instrument.

I t  may be further remarked, that it is apparent, from the style 
of the agreement, that a letting by means, only, of another instru
ment, was contemplated ; the manner in which the mention of a 
lease is introduced seems to assume the granting of a lease, as a 
matter of course ; and the circumstance of a stipulation for a coun
terpart, to be executed only if tendered, tends to favour this view,

So, likewise, in B r a sh ie r  v. Jackson  (к) the writing produced was 
determined, without any observation by the Court, to amount, only, 
to a contract for a future tenancy. B y the writing in question, the 
defendant covenanted, promised, and agreed to make a good and 
sufficient lease by indenture, of certain premises to the plaintiff for 
the term of 21 years from Midsummer then next, at the yearly rent 
of 4 5 /., payable quarterly during the said term ; to be entered upon 
immediately by the plaintiff, he paying to the defendant 25/. ou 
the day of the date of the agreement. And that in the lease should 
be contained a covenant for payment of the rent and all taxes, &c., 
and to repair ; not to assign, &c., and all other usual covenants for 
quiet enjoyment, & c., with power for either to determine the lease 
on notice ; and the plaintiff covenanted to accept such lease and 
execute a counterpart.

In Jones  v. R e y n o ld s  (x ) ,  which was an action for use and occu
pation, several letters between the parties were given in evidence, 
and the question was, whether or not they amounted to a lease ; 
they were to the following effect:— “ 21 February, 1825. Dear 
Sir— I shall be happy to take a lease of your iron ore at Newton at, 
& c.; and I will engage to work the several veins of ironstone, lime
stone, &c., in such relative proportions as that the average produce 
of iron shall not exceed the usual average ; the term to be 40 years 
from the 24th  June next, and the sleeping rent 1501. p e r  annum- 
The lease to be voidable on the part of the lessee by giving six 
months’ notice, &c. J .  R .”  To which the following answer w*s

(a) 6 M. & W. 549.
Or) 1 A. & E. (N. S.) 506 ; 1 Gale & D. 62.



LEASE.

• ■  да

431

returned : “  I  agree to the terms contained in your letter copied on 
the other side, and shall be ready to grant a lease conformable 
thereto from myself and all other proper parties whenever you 
require me. C . R .  J ."

After these letters had passed a doubt arose whether they should 
comprehend the minerals in certain lands, and M r. R .  wrote to 
Mr. J . upon the subject ; after which, the following memorandums 
were written, upon the letter of the 21st February. (< Memoran
dum, 4th April. I propose to take a lease of the minerals above 
described, lying in the lands of which you are joint proprietor 
with Col. K .,  on the terms above mentioned for your exclusive 
property. J .  R ”  “  I  agree to let M r. I t .  a lease of my joint 
property on the same terms I have granted him a lease of my 
independent property, commencing at the same time, and paying 
the same sleeping rent, and the same royalty per ton. C. R . J ."  
The Court considered there was no doubt in the case ; the in
struments of proposal and agreement did not amount to a present 
demise ; the matter was, altogether, in  f u tu r o  ;  much remained to 
be done ; the relative proportion of iron ores to be worked had to 
be ascertained by a competent person ; and, till that was done, 
there could be no tenancy ; the introductory word, referring to a 
future lease, would not reduce it to a mere agreement, but here the 
intention of a present demise was not shown.

In Doe dem . M organ  v. M o rg a n  a n d  P o w e ll (y )  an instrument 
was entered into which stated, that “ D. agreed for himself, his 
administrators and executors, to let and grant a lease to M . W .
W. the coal, iron-mine, stone, and fire-clay under, &c., at the fol
lowing rate per ton, v iz .,  9d .  per ton for coal, 1 «. per ton for mine, 
and for clay and stone the same that D . is paid for, as well as for 
the coal and mine, for the term of 70 years from the 2nd Fe
bruary j and that so much royalties as will amount to 5 0 1. a year 
be worked or paid for during the term ; which rent is to commence 
iu a year from the time a pit is sunk through the four-foot coal ; 
with power to work the said minerals, and to deposit rubbish and 
make a wharf as is usually granted in leases of a similar nature, 
and by D.” Power was given to the lessees “  on giving six months' 
notice, to abandon and quit the same as if this agreement had never 
been entered into ; and we hereby bind ourselves to commence 
sinking a pit before the 24th  June next ; and the said D. engages 
that he has not incumbered the said estate to prevent him entering

(S') 14 L. J. R. (N. S.) C. P. 5 ; 8 Jurist, 1123 ; nom. Doe v. Powell.



into a lease on the above terms or agreement ; which lease is to 
contain the usual covenants, and as is entered into by D . ;  the said
D . to be allowed I d .  per ton for all minerals brought from other 
properties through the pits on the land ; and the said D. engages 
to sign a lease upon the said terms as soon as it can be prepared.” 
The Court held that this was not a present demise— 1st. Although 
there were words of demise it was evident that a more formal in
strument was contemplated. 2ndly. Immediate possession was 
not given or stipulated for. And 3rdly. There were strong circum
stances of inconvenience, apparent on the face of the instrument, 
which would attend the holding of it to be a lease ; which latter 
test was laid down in M organ  v. B is se l l  (г).

By a memorandum of agreement between A .,  as agent for the 
churchwardens of S ., of the one part, and B .  of the other part, it 
was agreed, (provided a licence should be obtained from the lord 
of the manor, and upon B .  putting the premises into repair,) that 
the churchwardens should grant a lease of certain land and build
ings to B .,  for twenty-one years, from Midsummer then next, under 
the clear yearly rent of 30/. ; such lease to contain the usual cove
nants, &c, ; and B .  agreed to accept such lease, and execute a 
counterpart, and that until such lease should be granted the said 
rent should be payable, and recoverable by distress, or otherwise, 
as if a lease and counterpart were executed. This was held to be 
properly stamped as an agreement ; M r. Justice M a u le  observing, 
as he did to the same effect in B ick n e ll v. H o o d , an te , p. 428, that 
the latter words showed that the parties did not intend it to operate 
as a lease (a ).

Agreement to In W ea k ley  dem . T ea  v. B u ck n e ll ( 6), the lessor of the plaintiff 
wuiTpossession by tm agreement in writing articled to grant a lease to the defend- 
given, held to ant for 21 years from Lady-day, 1758, at the yearly rent of 220/. ;

under which agreement the defendant had been in possession 18 
years, when the lessor of the plaintiff gave him notice to quit, and 
brought an ejectment ; and the question (argued on a special case) 
was, whether the writing was an agreement, or a lease ; if the 
former, it required no stamp (c), and might be given in evidence, 
but then it would be no bar to the action ; if the latter, it could 
not be given in evidence for want of a stamp. Lord Mansfield 
would not hear counsel for the defendant in so plain a case. It

(г) 3 Taunt. 65. (e) Stamp duty was not impost
(a) Doe dem, Bailey v. Foster, 3 on agreements used as evidence, only, 

M. G. & S. 215. until afterwards.
(Ó) Cowp. 473.
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was an agreement for a lease, but by it the lessor of the plaintiff 
had agreed, for valuable consideration, not to give notice to quit ; 
if he had tendered a lease, and the defendant had refused to accept 
it, he might, perhaps, be let in to bring an ejectment.

A writing containing words of present demise of a freehold in- Demise of a 
terest, but not operating as a lease because not by deed, will be [еге^поГьу 
construed as an agreement to grant a lease. deed, treated

The following memorandum, stamped with 20s. as an agree- “  “  agree
ment, was received in evidence :— “  An agreement between B . R .  
and G. R .,  that is to say ; G . R .  to have my tenement called D., 
situate, &c., for 2 0 /. a year, and the whole of my keep and main
tenance during the life of G . R . ; and to take possession imme
diately, and begin to pay rent at Michaelmas,” &c. The Court, 
on motion, held that it could not operate as a lease for the life of 
G. R -, not being a deed ; but only as an agreement to grant a 
future lease for the life of G . R . ,  and was, therefore, properly 
received (e?). This point seems scarcely to have been disputed; 
there were others in the cause.

So, it is presumed, an agreement, containing words of present Demise void 
demise, but inoperative, as a lease, by reason of its not being a deed, Jked^good as 
is to be treated as an agreement to grant a lease, and enforced, an agreement 
accordingly. This was, expressly, provided by the 7 & 8 Viet. for a lease- 
c. 76 ; but such a provision was, probably, not thought necessary 
on the occasion of passing the substituted A ct of the 8 & 9 Viet, 
c. 106.

ТПЕ Q UESTIO N  whether an instrument was a lease or an 
agreement depended, in the cases subsequently mentioned, on 
various circumstances.

In S ta n ifo r th  v. F ox (e) ,  the following writing was produced, Agreement to 
rir. : “ An agreement between G eorge F ox  and John  S ta n ifo r th .  b°ew-
George Fox  does this day agree to let M r. John  S ta n ifo r th  the house, &c. 
whole of his premises situate, &c., for the term of ten years ; also 
he does further agree to build a brewhouse, and make a large cellar 
under the yard at his own expense, at the yearly rent of 35/. ; and 
that the said G eorge Fox  does further agree to pay the ground rent, 
which is 4/. Os. 3 d . yearly ; and the said G eorge F ox  has this day 
received from the said Joh n  S ta n ifo r th  the sum of 4 /. in earnest.”

(d) Stone v. Rogers, 2 M. & W. 443. (e) 7 Bing. 590.
F  F
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It was held to be a present demise, and distinguishable from Dunk 
v. H u n te r  ( ƒ ) ,  where the entry was to be at a future day, and to 
depend on the lessee’s paying down 50/.

Where the language is that of the tenant only, it is not a demise, 
unless signed by both parties.

C la y to n  v. B u rten sh a w  (g )  was the case of an instrument, under 
seal, whereby several persons agreed with the executors of a de
ceased person to take and hire, for a relative, a house at a rent of 
35 /. p e r  annum, paying all taxes ; and also further agreed to take 
the stock in trade of grocery, &c., and such part of the furniture, 
&c., as they should think necessary, at a fair valuation, on the 
1 1 th Oct. next com ing; and for the consideration and amount of 
such stock, &c., they agreed to pay 1 000/. The deed was stamped 
with 30s., as a lease, and it was contended that it was not a lease, 
and that if it was, it was something more than a lease, and required, 
at all events, a 35s. stamp.

The Court held that it was not a lease ; there was no demise ; 
the language was that of the defendants alone ; it could not have 
been the intention of the parties that it should operate as a present 
demise ; there was no term, either as to commencement or duration. 
See also M a rlo w  v. T hom pson  and D oe  v. W ig g in s, page 39, ante. 
As to the deed in C la y to n  v. B u rten sh a w  being of a twofold nature 
and requiring stamps, accordingly, see page 343 , an te .

But where the instrument was signed by both parties, notwith
standing the language was all on one side, B e s t,  L . C. J . ,  held it 
to be a lease (A). The writing was as follows, v iz .  ; “  P e te r  Tre- 
zeva n t agrees to pay F . W r ig h t  the sum of 140/. p e r  annum, (in 
quarterly payments,) for the house, &c., situate, &c., for the term 
of 7, 14, or 21 years, at his option at the end of every seven 
years; the rent to commence the 1st January, 1827. F. W .-  
Р .  T P

The learned Judge said, the principle has been truly stated to 
be, what is the intention of the parties, as expressed in the instru
ment ? Here are found all the requisites as to parties, commence
ment and expiration of term, description of premises, and rent, 
with the periods of payment ; he thought the parties intended it  
to be a lease ; the landlord, by agreeing to accept rent, consents 
to demise ; no particular form of words was necessary. See also 
the observations of M r. Baron A ld erso n  in the next-mentione 
case.

( / )  Page 425, ante.
(j)  5 B. & C. 41.

(A) Wright v. Trezevant, Moo. 
Mai. 231 ; 3 C. & P. 441.
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Where the language of the agreement was that of the tenant, 
and it was signed by both parties, it was held not to be a lease by 
reason of the uncertainty as to the terms.

An agreement dated 31st of January, 1840, was made between 
Kob. B a rk e r , as agent to the landlords, of the one part, and T hos.
Jones of the other part, by which T . J .  agreed to become tenant 
of Glynn Farm at the customary time of entry, under the following 
conditions, v ie . : the sum of 260/. annual rent, to be paid at the 
usual time for the house, premises, and land, as agreed for. Mr.
R. B . to lay out in improvements and alterations of the farmhouse, 
and new sheds, agreeably to plan and estimate produced, 2 0 0 /. ; 
with the understanding that spars for rafters for the out-buildings 
be found from the estate ; cartage of all materials, except stone for 
walls, to be done or found by M r. Jones. The instrument was 
stamped as an agreement, and it was held to be sufficient. I t  was 
not a demise, but evidence of some parol agreement containing the 
stipulations ; there was no commencement or duration of tenancy 
specified.

Mr. Baron A ld erso n  observed, that “ where, by an agreement of 
this sort, one person agrees to take premises, and both parties sign 
the paper, looking at the whole of such an instrument together, 
nobody can doubt, that though it contain no words of demise by 
the party who signs it as landlord, such an instrument would 
amount to a lease, because you cannot give effect to the signature, 
unless by supposing that there is an implied agreement to demise, 
besides the express words by which the tenant agrees to take” (i) .

A memorandum— “ Agreed with T . S . to have the house in P .  Entry in land- 
now occupied by TP., at 1 1 /. p e r  annutn, to be paid quarterly,”  ãot*rigned 
entered in a book kept by the landlord and signed by the wife of
T. S. the tenant, but not signed by the landlord, whose name did 
not appear in any part of the entry, was held, in an appeal case, to 
be neither an agreement nor a lease ( k ) .

The following paper was stamped with 20a. as an agreement, Acfcnowledg- 
m . :— “ I , w .  E . ,  do hereby acknowledge, that I  am indebted to 
Mr. T. TV. B . ,  as agent of I .  S . ,  my landlord, in the sum of 22/. 
for arrears of rent for the cottage now in my occupation ; and I 
ô now pay to the said T . TP. B .  the sum of 5a. on account, and 

m part of such rent, and do hereby undertake to pay to the said 
T- IP. B .  the sum of SI. p e r  annum, for the said cottage and pre-

(0 Gore v. Lloyd, 12 M. & W. 
'• 13 L. J . R. (N. S.) Exch. 366.

(k) Rex v. S t. Martin's, Leicester, 
2 A. & E . 210; 4 N. & M. 202.

F  F  2
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mises, by quarterly payments, from Michaelmas last.”  I t  was held 
not to be a demise ; it was merely an acknowledgment of a by-gone 
tenancy, which authorized a distress, and was properly stamped 
with an agreement stamp (7). The question was raised merely with 
reference to the stamp, which seems to have been quite unneces
sary, since, whether it was an agreement or a lease the stamp was 
the same.

In the case of D oe dem . P r i tc h a r d  a n d  o th e rs  v. D o d d  (ni), the 
Court said that the covenant for quiet enjoyment itself, contained 
in a deed demising certain premises, operated as a lease. In that 
case it was doubtful for whose life the lease was granted, but the 
grantors covenanted for quiet enjoyment during the life of one of 
them. No doubt, the covenant might be referred to, as explaining 
what was doubtful in the operative part of the deed, by pointing 
out the cestu i que v ie  ; there can be no question, however, as to 
the meaning of the expression of the Court with regard to the ope
ration of the covenant itself.

A  contract was made between the present tenant of a house, the 
landlord, and an intended sub-tenant, who agreed to take the house 
till a certain day, when the landlord was to release the original 
tenant on payment of his rent, and from which day the sub-tenant 
agreed to hold of the landlord, at a certain rent, and to give six 
months’ notice previously to giving up possession. This was de
termined to be a lease, as to all parties (n ) .

W here matters are to be done before the tenancy can commence 
the agreement to demise is executory.

In John  v. J en k in s  (o), the plaintiff had been tenant to the de
fendant, and pending such tenancy, an agreement was made in the 
following terms, viz.-.— “ An agreement made between E sau  Jenkins 
and D a v id  Jon es , about letting N e u a d d  farm from year to year. He 
the said E sau  J en k in s  lets this farm to D a v id  J on es , at the valuation 
of two disinterested persons. D a v id  Jon es, when leaving the farm, 
is to leave the crop at a valuation, &c., &c. D a v id  Jones is to give 
two sureties for the rent.” The Court held that, notwithstanding the 
words of present demise, the instrument was not a lease ; there was 
to be a valuation to fix the rent, which never had been done ; and 
the plaintiff was to give sureties ; showing that it was not intended 
to operate until these things had been done, and which had not 
been done.

(l) Eagleton v. Gutteridge, 11 M. (n) Tarte v. Darby, 15 L- 1J-
& W. 465 ; 2 Dowl. & R. 1053. (N, S.) Exch. 326; 15 M. & w - ,,1'

(m) 2 N. & M. 838. (o) 1 Cro. & M. 227 ; 3 Туг.



In D oe dem . W ood  v. C la rk  (p ), the following paper was signed Repairs t0 j,e 
by the defendant and the agent of the landlords, containing pro- donc' 
posais for letting two farms for twelve years, at definite rents, and 
on specified terms ; concluding thus :—

« Agreed to the above rent, provided the house, cottages, and 
buildings are put into good, tenantable repair, on a plan to be mu
tually determined upon, and finally settled within one month from 
the above date. Witness our hands the day and year aforesaid.”
This was considered not to be a lease. It could not be said when 
the tenancy was to commence, which could not be until the repairs 
were done.

An agreement to pay additional rent on money expended is not a Agreement to 
lease. pay additional

4 t rent, not a
In H o b y  v. R oebu ck  a n d  P a lm e r  (q) , the plaintiff granted a lease lease, 

for 21 years to R oebuck , who took P a lm e r  into partnership; they 
agreed to pay an additional sum of 1 01. p e r  cen t, p e r  annum, on 
money to be laid out by the plaintiff in enlarging the premises. I t  
was contended, for P a lm er, that this was a new lease, but the Court 
held it to be but a collateral agreement.

The owner of the soil by indenture granted to J .  А . П .  and his Licence to dig 
partners, free liberty, licence, power, and authority, to dig, work, [^ ^ reS’ n0t * 
mine, and search for tin ore throughout all that part of the lands 
called, &c.; and the tin to raise, &c., and dispose o f; and to dig 
and make adits, shafts, &c., as may be necessary ; together with 
the use of all water, water-courses, & c.; saving to the owner the 
power of driving adits from any adit made, or to be made within the 
lauds, to any other lands, &c. This was held to be a licence only, 
and not a demise (r).

A licence by the corporation of Colchester to dredge and take Licence to 
oysters within certain rivers, &c., for the season, &c., was consi- dre<J6e oysters, 
dered not to be a demise («).

(p) 14 L. J . R. (N. S.) Q. B. B. & Aid. 724.
233; 7 A. & E. (N. S.) 211. (*) The Mayor, Üçe. o f  Colchester

(?) 2 Marsh. 433. v. Brooke, 7 A. & E. (N. S.) 339.
(>') Doe dem. Hanley v. Wood, 2
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T H E  following cases relate chiefly to questions as to the suffi
ciency of the stamp duty on the instruments produced.

The circumstance of a third party joining in the lease, as a 
surety, covenanting for the payment of the rent, does not render 
an additional stamp necessary ; the covenant is accessory to the 
lease, aud is partly the consideration for granting it ( 2) .  But a 
covenant or undertaking by a third person for payment of a sum in 
gross will require a further stamp (и).

An instrument effecting two objects cannot be used for either, 
unless sufficiently stamped for both.

A  writing, being a present demise of a house, and also a contract 
for the sale of fixtures, but stamped only as an agreement, was 
offered in evidence in an action for the price of the fixtures, but 
was rejected for want of being stamped as a lease (v). The 
question, whether an instrument, for effecting two objects, is 
chargeable with a separate stamp duty for each, was not fairly 
raised, and, therefore, cannot be said to have been decided in this 
case ; it would have been so, if the paper had been sufficiently 
stamped for the demise. There can be no doubt that an instru
ment is chargeable with duty in respect of the leading matter to 
which it relates. See the cases and observations relating to this 
subject under the head “ I n s t r u m e n t s ”  (a:).

A  demise of one of several houses, with an agreement, on the 
part of the lessor, to assign his interest in the whole of the houses 
to the tenant, within seven years, at a certain sum, was considered, 
in L ovelock  v. F ra n k lin  ( y ) ,  as requiring an agreement, as well as 
a lease stamp. But, in a subsequent case, an agreement, contained 
in a lease, that the lessee should have the right of purchasing the 
demised property, only, for a definite sum, at any time during, or 
at the expiration of the term, was treated as a part of the consi
deration for the rent, and as not rendering a separate stamp 
necessary (г).

A lease of a house and some land at 3 701. a year, and of furni
ture and fixtures at 501. a year, of which latter sum a separate 
reservation was made, was stamped with 31., as for a rent above

(/) Pricev. Thomas, 2B.&Ad. 218. 
(и) Warton v. Wallon, page 339, 

ante.
(») Corder v, Drakrford, 3 Taunt. 

382.

(xj Page 337, ante.
(y) Ante, page 344.
(г) Worthington v. Warring'0*’ 

ante, page 344.



LEASE. 4 3 9

200/. and under 400 /. ; and it was contended that the rent for the 
furniture and fixtures being merely accessory no stamp was re
quired for i t ;  but the Court held the stamp to be insufficient.

T in da l, C. J . ,  observed that the plaintiff was in this dilemma ; 
the 50/. was either accessory or distinct ; if accessory, it should 
have been calculated with the principal sum, and a 4/. stamp would 
then have been required ; if distinct, it would fall within the de
scription of a lease of any kind not otherwise charged ; and should 
have had a separate stamp of 1 /. 15s. (a ). The remark of the 
Lord Chief Justice is no doubt perfectly correct. I f  any a d  
valorem  duty was payable at all for the furniture and fixtures, of 
which there can scarcely be a doubt, it was certainly chargeable on 
the aggregate (b )  ; but if no such a d  valorem  duty was payable, 
then the deed was, as regards the furniture, &c., if distinct and not 
accessory, referrible to the head “  Lease of any kind not otherwise 
charged.”

The case of P a r r y  v. D ee re  (c) may, at first, appear not to be 
quite consistent with the foregoing.

An agreement was made to let certain lands, at a rent of 2 0 0 /. Lease of land* 
for the first ten years, and at 2 1 0 /. for the remainder of the term ; andTf others'* 
and, also, certain other lands, at the same rent then paid by other at rents not 
persons for the same, (not therein specified, but proved to have mentioned, 
been certain sums, respectively) ; this agreement was stamped with 
3/., sufficient to cover all the rents ; but it was contended, that, in 
respect of the demise at rents not stated, there should have been 
an additional stamp of 1/. 15a. as for a lease not otherwise 
charged ; the Court, however, held the stamp to be sufficient.

There is, really, no inconsistency in this decision, either with 
any other case, or with any positive enactment. It will be observed 
that the duty, in the instance of a lease, is imposed, not with 
reference to the rent ex p ressed  in it, but upon the amount payable ; 
and there is no provision which requires the rent to be stated ; 
and, having regard to the loose kind of writings which the Courts 
have felt obliged to give effect to, as instruments of demise, the 
propriety of any such provision would have been doubtful ; at the 
same time it might be questionable, whether the general policy of 
the Stamp Laws, that the duty on any instrument shall be charge
able by reference, on ly, to its contents, was intended to be departed 
from in this instance. In the case of a conveyance upon sale,

(я) Coster v. Cowling, 7 Bing. 456. (c) 5 Ad. & E. 551 ; 2 H. & W.
(5) See Boase v. Jackson, page 395.

4 , İ ! / W f .  '
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where the relation of buyer and seller may be said to be terminated 
by the deed, it is required that the purchase-money shall be truly 
ex p ressed  ; and the duty is made to depend on the amount stated ; 
hut in the case of a lease, which only commences a relation 
between the parties, it was, probably, thought unnecessary to make 
any such provision, conceiving that the parties, themselves, would, 
for their own sakes, take care to specify the terms upon which 
such relation was to subsist. The same may, also, be said with 
regard to mortgages and bonds. Assuming the suggestion here 
made to be well founded, then, a lease, in which the rent is not 
stated, will be liable as a lease not otherwise charged (d ) .  

pau'for'fnsur'11 Premises were let, by an instrument operating as a lease, at a 
ance. rent of 5 0 /., and in which was a stipulation that the landlord

should insure for 10 0 0 /,, and that the premium should be added 
to the rent, and become due and payable in like m anner; and 
that, in case of fire, the sum recovered should be applied in re
building. I t  was stamped with 30«., as for a rent exceeding 20/., 
and not exceeding 100/. I t  was contended that as the instrument 
amounted to a lease, and the rent was uncertain, it did not fall 
within any description given under the head “ L e a s e ”  in the 
Stamp A ct, and was, therefore, a deed not otherwise charged (e), 
and required a stamp of 35«. In support of the instrument it 
was insisted that the stamp was right, that if it were otherwise, 
then, if the rent was 500/. with a similar stipulation, the duty 
would be only 35«. instead of 4 / . ;  in reply to which it was observed, 
that it was a positive agreement to pay a certain rent, with an un
certain condition appended to it.

The Court said that it did not appear that the stamp was not 
sufficient, that it lay on the party taking the objection to show 
that the premium with the rent might exceed 100/. ( f ) . Whether 
the sum to be paid for insurance was rent reserved, is not, perhaps, 
quite clear ; the stipulation, that it should be added to the rent, 
was, merely, for the purpose of enabling the lessor to recover, by 
summary means, the money paid by him for insurance, instead of 
inserting a covenant on the part of the tenant to insure. If a 
certain amount of rent be reserved in a lease, there can be no 
doubt that a d  valorem  duty is chargeable upon it, although some
thing else, which is indefinite, may be made payable, in the shape

(d) See further remarks upon this 
case of Parry v. Deere, page 351, ante,

(e) Perhaps a “ Lease not other- 
ivise charged-,’’ it does not appear to

have been a deed ; the stamp is tbe 
same. ...

( ƒ )  W ilton  v. Smith, 12 M. & 
401 ; 13 L . J .  R. (N. S.) ЕхсЬ. 113.
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of rent, or otherwise ; the argument before alluded to upon this 
point is conclusive. Whether, in respect of any further indefinite 
rent for the same property, an additional stamp is requisite must 
depend, it seems, upon the actual amount ; but, for any collateral 
matter a further duty would, of course, be chargeable. See C la y to n  
v, B urtenshaw  ( y ) .

A demise was made of certain lands, and also, of certain incor- Lease of lands 
poreal hereditaments, reserving 751. a year for the whole, of heredUaments!' 
which 13L 2 s . 6 d .  was the value of the land. I t  was stamped 
with 30«. ; but it was contended that it was void, altogether, the 
same not being by deed ; and therefore, incapable of passing the 
incorporeal hereditaments ; and that it should have been stamped 
with 35s. as a lease not otherwise charged. But the Court said it 
was, at all events, good in law for the lands, and that the stamp 
was sufficient, being applicable to a lease at a rent of less than 
100f. (Л), An instrument is chargeable with stamp duty, as 
elsewhere observed (г), according to its tenor. In this case, the 
writing purported to be a demise of certain property, at an annual 
rent of 751. ; it was, therefore, chargeable with stamp duty on 
that amount of rent, without reference to the circumstance of its 
failing, in point of law, as to part ( k ) : and, most assuredly, that 
circumstance could not render the instrument liable to a higher 
duty than would have been payable, if it had effectuated the full 
intention of the parties.

Where there are two distinct reddendums, for different proper- Sperai reser
ties, for terms commencing at different periods, granted by and ferent rents- ’ 
to the same parties respectively, in the same instrument, one 
ud valorem  duty on the aggregate amount of rent is sufficient, the 
whole being one transaction, and there being no fraud. A  slate pit, 
and certain stone quarries were demised for 14 years; the former 
from the 25th March, 1815, at 701. p e r  annum ; the latter from the 
29th Sept. 1817, at 130L p e r  annum ;  the lease was stamped for the 
amount of the two sums, instead of for each separately, and it was 
held to be sufficient (/) .

The same was held in B lo u n t v. P earm an  (яг), where a lease Distinct de- 
coutained a demise of two separate farms, with two habendums S ^ tio n s /Ic .

(?) Page 313, ante.
(*) Beg. y. H o c k w o r lh y ,  7 Ad. & 
« 2  ; 2 N. & P. 383 ; W. W. & 

D- 707.
(0 Page 7, ante.
W  See D oe  v. S t  agg, “  S u rk en  - 

DEa»’’ and page 8, a n te .

(l) Boase v. Jackson, 3 В. & B. 
185.

(m) 1 Bing. (N. C.) 408. See 
also, Lessee of Kennedy v. Hayes, 2 
Ir. Law Rep. 186 ; and Lessee of 
ùtewart v. Sisson, Hayes, 512.
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differing from each other in duration, a reservation of two distinct 
rents, one in respect of each farm, and separate covenants, some 
applying to one farm and some to the other. The Court con
sidered that this was, as the parties meant it to be, virtually and 
substantially, one transaction, and that one a d  va lorem  stamp was 
sufficient.

A re-demise, contained in a mortgage deed, for better securing 
the payment of the accruing interest, would seem not to render a 
lease stamp necessary (и).

An instrument for the sale of herbage is chargeable with 
a d  va lorem  duty under the head “  Conveyance.”

A t a sale by auction in April, 1835, the defendant bought, for
4 5 1., a lot described in the catalogue as “ Herbage of Upper 
Townsend’s Close,” &c. under conditions that the highest bidder 
should be entitled to possession, and should pay down a per
centage, and give a note for the remainder ; to keep possession till 
the 29th  September. The defendant signed the conditions of sale, 
which were stamped with 2 0 «. ; hut it was contended that the 
stamp should have been 35«. as for a lease not otherwise charged. 
The Court, however, held that the writing was chargeable under 
the head Conveyance, where the word “ lease”  was mentioned; 
and that the stamp was sufficient (o). It is evident that the 
money to be paid, in this instance, was, properly, purchase-money, 
and not rent for the occupation of the land ; upon which dis
tinction the decision does not admit of a question. See, also, page 
219, an te .

A covenant, on the part of the tenant, to lay out money in 
building, does not render an a d  va lorem  duty payable on the 
amount so to be expended.

In N ich o lls  v. C ross ( p )  a lease, stamped with 20«., whereby a 
piece of land was demised for 99 years, determinable on the life of 
the lessee, at a rent of 8 /., and containing a covenant, on the part 
of the lessee, to build a dwelling-house on the land, and expend 
150/., at least, upon it, was objected to as requiring a 35«. stamp; 
but the learned Judge, T in d a l, C. J . ,  overruled the objection, and 
a verdict being returned for the plaintiff, the Court of Exchequer 
refused a new trial. There is an error in the report of the argu
ment, counsel being made to contend that whether the deed was 
chargeable as a conveyance on sale for 150/., or as a lease, not

(n) Walker v. Giles, 13 Jur. 589. (p) 13 L. J .  R. (N. S.) ®1сЬ*
(o) Calile v. Gamble, 5 Bing. N. 244.

C. 40 ; 7 Dow. 98 ; 1 Arn. 405.
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otherwise charged, the stamp should have been 1 /. 1 5« .; this is 
not so, the a d  va lorem  duty under the head Conveyance would have 
been 21. The opinion of the Court confirms the view entertained 
at the Stamp Office.

It is a common idea, that, because a parol lease, for a term not Lease not ex
exceeding three years, is good within the Statute of Frauds, a lease, tlirtx
in writing, for the same period, is not liable to Stamp Duty ; it is 
scarcely necessary to attempt to show, so far, at least, as the pro
fession is concerned, that this is erroneous ; but see P ro sse r  v.
Phillips (q) .  See, also, page 4 15, a n te , as to such leases not 
being within the 8 & 9 Viet. c. 106, requiring leases to be by deed.

As to leases for less than a year :—■
The case of A th e rs to n e  v. B o s tic k  (r) there would, scarcely, be Lease for lees 

any occasion to notice but for the observation of the Lord C h iefthfm a year‘ 
Justice, upon which some remark is necessary. That was an 
action for the rent of certain apartments for a portion of a year, 
and on the trial the plaintiff produced a letter dated 25th Feh., 
written to him by the defendant, agreeing to accept terms, pre
viously proposed, for occupying the rooms from March to Septem
ber, and to pay for such period 50  guineas ; and also agreeing to 
occupy them for the next three months, furnished, on the same 
terms, v iz .  : 25 guineas, or unfurnished at the rate of 80 guineas 
per annum. The letter was stamped with 30s. A  letter from the 
plaintiff, of the same date, offered by the defendant with the view 
of showing a different contract, was rejected for want of a stamp.
On arguing a rule for a new trial the Court held that it was pro
perly rejected ; the Lord Chief Justice observing, that the contract 
was complete by the first letter, which was sufficiently stamped 
whether considered as a lease or agreement ; that if the other letter 
formed part of the contract, one of them should have been stamped 
with 35s. ; if it formed a distinct agreement, it should have been a 
separate stamp.

In this case, no objection seems to have been made, at the trial, 
to the admission of the letter given in evidence by the plaintiff, 
as to stamp duty, or otherwise ; no discussion, therefore, on 
arguing the rule, could, properly, be allowed, upon the subject, 
and any opinion thereon was beside the question ; consequently, 
the remark of the Lord Chief Justice that it was sufficiently 
stamped whether considered as a lease or an agreement, will have

(?) Bull. N. P. 2C9.
(r) 2 M. & G. 511 ; 2 Scott, N. R. 637.
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less weight than if it had been delivered on a question at issue ; 
the writer has, therefore, less hesitation in stating a different 
opinion, which he does, however, with much deference and respect. 
I t  does not appear why, if this letter could be considered as a lease, 
the duty of 30s. should attach ; that duty is a d  valorem , and the 
a d  valorem  duties on leases are charged on y e a r ly  rents reserved. 
The rent in the present instance was 52 1. 10$., for the half-year, 
and for a further quarter, 2 6 1. 5s. ; being at the rate of 105f. for 
the year ; for which amount of yearly rent 21. is the proper stamp ; 
but it cannot be said that the rent to be paid for a portion of a 
year’s occupation is, itself, a yearly rent ; nor, it is conceived, can 
such portion be taken as the average of a whole year, so as to 
admit of the duty being assessed as upon a yearly rent ; it seems 
clear, therefore, and so it is always considered at the Stamp Office, 
that a lease, for any term less than a year, comes within the de
scription of a “ Lease of any kind not otherwise charged,” and is 
liable to the duty of 35$. ; and that the duty on the letter in 
question, if a lease, could not, in any view, be 30$. As to the 
point whether a stamp of 35$. was requisite on the rejected letter if 
it formed part of the same contract, see page 43, an te .

This view is favoured by the case of B u rto n  v. R e ev e l(s ) , in 
which it was held, that an agreement to let a shop, &c. from a 
certain day, for the monthly rent of 1 1. 1 6 $ , to be paid every 
four weeks, would, but for the 7 & 8 Viet. c. / 6, which was in 
force when the instrument was made, have been liable to stamp 
duty as a lease not otherwise charged.

Consideration A lease granted to a third person, at the request, or on the
partytermedÍate nominati™  an intermediate party having a contract with the
„ .... . lessor for a lease, aud having sold his interest therein to such thirdbuilding leases. , a + , #

person, is a conveyance upon sale, in which the money paid by the
latter, for the interest of the intermediate party, must be inserted,
and by the omission to state which all parties incur penalties ; the
vendor is liable to be called upon to refund the purchase-money,
and the attorney concerned in preparing the lease is disabled, by
conviction, to practise. See, an te , page 228 .

Premium omit- The omission to state truly the consideration does not invalidate
the lease. In D u ck  v. B r a d d y l l  ( t ) ,  a sum of money which was
undoubtedly premium, was reserved as for rent for the first year
and part of the second, the a d  va lorem  lease duty being paid ш- (*)

(*) 11 Jur. 71 ; 16 L. J .  R. (N. S.) Exch. 85 ; 16 M. &. W. 30/.
(0  13 Price, 455 ; M'Clel. 217.
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stead of that on a conveyance upon sale ; it was objected that the 
deed was void, but it was held otherwise ; the remedy consisting in 
the shape of penalty. So, also, in the case of D o e  dem . H ig g in 
botham  v. H obson  (« ), where the question was, whether a sum was 
paid for the lease or the good-will. See “ C o n v e y a n c e  on S a le ,”  
page 227.

The lessor is not bound to execute a lease in which the con
sideration is stated to be paid for the lease instead of the fix
tures.

In Vonhollen  v. K n o w les  {x) ,  an agreement was entered into be- Misstatement 
tween the plaintiff and defendant, whereby the latter agreed to sell, °ionTn'objec 
and the plaintiff to purchase the house and shop fixtures specified tion to execut- 
in an inventory, for 150/. ; the stock in trade to be taken at a vahi- İDS a lease- 
ation ; 125/. to be paid on taking possession, the remainder by bills,
&c. ; and whereby the defendant agreed to grant, and the plaintiff 
to take a lease of the messuage for 21 years, at a rent of GOl. p e r  
annum. The plaintiff tendered to the defendant a lease for execu
tion, which witnessed, that, as well for and in consideration of 150/. 
paid, as for the rent, covenants, &c., he the plaintiff hath demised,
&c. The defendant objected to the lease, inasmuch as, by exe
cuting it, he should be acknowledging that the 150/. was paid for 
the lease, and not for the fixtures ; so that, if the plaintiff were 
evicted by title paramount, and, afterwards, brought an action 
against the defendant, he would be entitled to recover from 
him the 150/., and, also, to retain the fixtures, as the defend
ant would be estopped from proving that the 150/. was for the 
fixtures.

The Court held that the defendant was not bound to execute a 
lease so prepared.

In P earce  v. C h eslyn  ( y ) ,  in order to prove a tenancy, two papers An unstamped
annexed to each other were put in : the first, which was dated 29th agree.rnent ®n*, „  ,  „ , nexcd may be
January, 1833, and entitled, “ Memorandum of an agreement b e -re„d a8 part 0f
tween R ich a rd  C heslyn  (the defendant) and John  W e b b er ly ,”  in the instru-
effect, amounted to a lease; the other, dated 16th March, 1833, ^  unstamped*
after reciting that the within named parties had agreed to abandon former lease
the annexed  contract, proceeded thus : “  W e, W , P ea rce  and the '8 refer*
said R ich a rd  C h eslyn  do agree, the former to take, and become ‘
tenant, and the latter to let the therein farm upon the conditions

W 3 D, & R. 186. (?) 4 Ad. & E. 225 ; 5 N. & M.
(*) 13 L. J , R. (N. S.) Excb. 140. 652 ; 1 H . & W .  768.
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and agreements contained in the same, &c. And we further hind 
ourselves to execute a similar agreement to the one recited and re
ferred to.”  This last writing had on it a lease stamp of 31. ; the 
former had no stamp ; it was, therefore, objected that it could not 
be read ; but the Court was of opinion that the second instrument 
incorporated the first, which might be read, though not stamped ; 
and that it thereby constituted a perfect lease, on the terms of the 
earlier agreement.

But where a parol agreement was made to let lands upon the 
terms of a former lease, such lease, not being duly stamped as an 
original instrument, was not allowed to be read (г).

An under-lease was declared upon in B a k e r  v. G o stlin g , as an 
assignment, and issue taken upon the allegation ; at the trial the 
counterpart, duly stamped as such with 1 /. 1 0 s., was offered in 
evidence, but rejected, because it was not stamped as an assign
ment, although it was not an assignment, and therefore not liable 
to duty as one. See the case and the observations upon it, under 
the head " I n s t r u m e n t s ”  ( a) .

In ejectment (A) for the recovery of several houses, to prove a 
demise of the ground on which they were built, at a rent of 31. per 
annum, an unstamped agreement was produced, and it was con
tended that it was not liable to the duty, as being a demise of land 
under 5 l.  p e r  annum , within the exemption contained in the 37 
Geo. I I I .  с. 111,  s. 3 (c) ; but it was held that this was a beneficial 
interest, and not within the exception, and that the agreement 
required a stamp. Under the present Act no such question can 
arise, the exemption in the case of a lease extending only to a 
demise of waste or uncultivated lands of very small value to poor 
persons ; but the decision may afford an interpretation of the 
exemption, under the head “ A g r e e m e n t , ”  of a memorandum for 
granting a lease at rack rent of a messuage, &c., under the yearly 
rent of 51.

(г) Tumer v. Power, 7' В. & С. 
625. See more particularly as to 
these cases, page 355, ante. See also 
“  P r o g r e s s i v e  D u t i e s . ”

(a) Page 384, ante.
(l>) Doe dem. Hunter v. Boulcot, 

2 Ěsp. 595.
(e) There is some error in the 

report of this case ; the Act referred 
to exempts from the duty thereby

imposed, “ Leases of lands or tene
ments for terms not exceeding 21 
years, the full improved annual value 
whereof, and rent reserved thereby 
shall not be more than 106,” M“ 
also, “ Leases for lives, or for years 
determinable on lives, where the fine 
shall not exceed 20/. and the ren 
40i.”
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As to the time for getting an instrument stamped in the case of 
an application under the 1 Geo. IV . c. 87, in ejectment, for a rule iease înPcef- 
calling on the tenant to show cause why he should not enter into a tain cases, 
recognizance to pay costs, &c., see “ I n s t r u m e n t s ”  ( d ) .

(d ) Page 292, ante.

Segaci? Ø utp. See “ PR O B A T E AND LEG A C Y  D U T Y .”
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3  & 4 W ill. IV . с . 97.

Licence to deal 
in stamps.

Bond to be 
given.
Not liable to 
stamp duty.
Licence may 
be revoked.

Sect. 1.—Reciting, that the laws are insufficient to prevent the selling and 
uttering of forged stamps.

The Commissioners may grant a licence to any person they think fit (not 
being a distributor of stamps appointed by them, nor a sub-distributor ap. 
pointed by any such distributor) to vend and deal in stamps at any place or 
places in Great Britain : such person to enter into a bond in 100/., not to sell, 
or have in his possession, any stamp not procured at the head office in West
minster or Edinburgh, or from some distributor, or licensed person. Such 
bond not to be liable to stamp duty, and one licence and one bond only to be 
required for any copartnership. The Commissioners may revoke any such 
licence.

Particulars to 
be specified in 
licences.
No person to 
deal in stamps 
without such 
licence.

Sect. 2 .—The licence to specify the name and place of abode of the person 
to whom it is granted, and the houses or shops in which he is to vend stamps; 
such person not to deal in stamps at any other place.

Sect. 3.—If any person other than as aforesaid sell or offer for sate, or 
exchange any stamped vellum, &c. without such licence, or at any place not 
specified in his licence, to forfeit twenty pounds ; and if in any proceedings for 
recovery of such penalty, it appears that any stamp sold, was forged, the 
penalty to be doubled, and the speciat matter stated in such judgment; the 
jury to be required to say whether such stamp was forged, or not : Provided, 
not to exempt any person from any criminal prosecution for selling, &c,, forged 
stamps.

Persons pre- Sect. 4.— Persons employed to prepare, or engross instruments may charge 
paring deeds, for the stamp without having a licence.
Persons licen- Sect. 5.—Licensed person to paint in Roman capitals on the outside of the 
sed to paint front of the house at which he is licensed, his name at full length, with the 
their names, words “ licensed to sell stamps,’’ and continue the same all the time he is 
&c., in front of licensed ; and for any neglect to forfeit ten pounds ; in case of copartnership 
their houses. the name of one only to be sufficient.
Unlicensed per- Sect. 6.—If  any unlicensed person paint, or suffer to continue, upon any 
sons painting part of his house, &c., such words, to forfeit ten pounds for every day. 
same.
Allowance for Sect. 8.—If any licensed person die, or become bankrupt or insolvent, or if 
stamps in the the licence expire or be revoked, the stamps in the possession of such person 
possession of may within three calendar months be brought to the Commissioners, who may 
licensed ven- pay the amount of the duty thereon, deducting the usual per-centage; 
dors dying, &e. and also pay the value of the paper, &c. :* Provided, that proof be made that 

such stamps were actually in the possession of the party, for the purpose of 
sale, and were procured by him at the head office, or from some such distri
butor or person licensed.

Sect. 9.—As to searching houses on suspicion of forgery, see “ Forgery. 
And as to the recovery of penalties, see “  P knaltiks.”

Ire la n d .

S ee 55  G eo. I I I .  c . 101 ; and 5 & 6 V iet. c . 82 , s. 20.
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2 3  G eo. I I I .  с . 6 2 .
25  G eo. I I I .  с . 79.

By these A cts  stam p d u ties w ere granted  on certain m ed icines, 
and on licences for se llin g  th e  sam e.

4 2  G eo. I I I .  c . 5 6 .

By this A c t th e  d u ties granted  b y  th e  latter A c t were repealed  
and others granted  in  lieu , and a ll th e  provisions contained in  b oth  
the said A cts w ere repealed ; w h ich  new  d u ties w ere repealed and 
re-granted b y  th e  4 4  G eo. I I I .  c . 9 8 .

Sect. 3.—The duties to be payable by the proprietors, or makers and com- Duties to be 
pounders, or original and first vendors of the drugs, &c., therein aforesaid, and paid by the 
he charged upon and payable in respect of the same, and of every packet, owners of the 
&c., with any such contents as therein aforesaid, before the same shall be first drugs before 
sold by or delivered out of the possession of such proprietors, &c., for sale, exposed to sale, 
either wholesale or retail, either for foreign or home consumption or otherwise, &c. 
and before the same shall in any way be uttered or vended either for foreign or 
home consumption, or exposed to sale, or offered or kept ready for sale, and 
not in bulk, in any shop, &c., by any such proprietor, &c., aforesaid, or any 
person on his behalf.

Sects. 4 and 5.—Not to extend to the articles specified in these clauses.
Sect. 6,— Every owner, proprietor, maker, and compounder of, and every Vendors to take 

person in Great Britain, uttering, &c., any such drugs, &c., to be used or out an annual 
applied externally or internally as medicines or medicaments, for the preven- licence, 
tion, cure, or relief of any disorder or complaint incident to or in anywise 
affecting the human body, or any packets, boxes, bottles, pots, phials, or other 
inclosures aforesaid, with any such contents as aforesaid, subject to the said 
duties, annually to take out a licence charged with a certain stamp duty.

Sect. 7.—The duties to be under the Commissioners of Stamps.
Sect. 8.—The Commissioners to grant such licences ; the same to continue Termination of 

m force until the first day of September in each year, to commence from the licences, 
day of the date.

Sect. 9.—No person in any manner to receive any profit, advantage, or Selling medi- 
wnolmnent., as the owner or proprietor of, or make or compound, or utter, vend eines without a 
or expose to sale, or keep ready for sale, any drugs, &c., aforesaid, or any pack- licence.
«s, boxes, bottles, pots, phials, or other inclosures aforesaid, with any such con
tests as aforesaid, subject to the duties, unless he shall have obtained a licence,
“poo pain to forfeit 20/.

Sect. 10.—Every person making, vending, &c., any such drugs, &c.,to apply Vendors, &c.,
0 the Commissioners for paper covers, wrappers, or labels, to be affixed to the to apply for 

i s> &c. ; and deliver a note in writing containing his name and place of labels.
, > and the place where the drus, &c., in respect whereof such application is 

aade, is first sold.
G G
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Labels to be 
stamped, and 
affixed to the 
medicines.

Selling without 
labels.

Taking off 
or using labels 
a second time.

Selling or buy
ing such labels.

Buyer or seller 
informing.

Notice to be 
given to the 
Commissioners 
of the place of 
making or 
vending. 
Allowance for 
spoiled labels.

Schedule of 
medicines.

Powers of for
mer Acts.

Where penal
ties to be sued 
for.

Sect. 11, — The Commissioners to impress on the said covers, &c., some mark, 
device, or some particular words to denote the duties, and deliver to every such 
licensed proprietor, &c., sufficient covers for the purpose aforesaid, ou payment 
for the stamps ; and all packets, &c., with any such contents, as soon as the 
same are ready for sale, to have well and sufficiently affixed thereto, such covers, 
in such manner as the Commissioners shall direct ; who are from time to time 
to direct the manner in which such covers, &c., are to be affixed to the articles, 
or to the papers, thread, or other thing inclosing, or which shall be directed by 
the said Commissioners to inclose tbe same, and to make such rules and regula
tions in that behalf, as they shall think necessary to prevent any such covers 
from being made use of again ; such rules, regulations, and directions, to be 
delivered to every proprietor, &c., at the time of taking out his first licence, and 
so from time to time with every future licence, if any variation or alteration 
shall have been made.

Sect. 12.—No person to vend, &c., any packet, &c., without a cover affixed 
to the same, as the Commissioners shall direct, under pain of forfeiting 10/. 
See 52 Geo. III. c. 150, s. 2, in lieu of this clause.

Sect. 13.—If any person fraudulently take off any stamp in respect whereof 
or whereby any duties are payable or denoted on any packet, &c., containing any 
drug, &c., subject to the duties hereby imposed after the same shall have been 
sold or disposed of, or fraudulently affix to any such packet, &c., any label so 
stamped, the same having once been made use of for the purpose aforesaid, or 
shall utter, vend, or expose to sale any packet, &c., containing any drug, &c., 
aforesaid, with such label so taken off and affixed thereto, to forfeit 20/.

Sect. 14.— If any person sell or buy any such label, before made use of, in 
order to be again made use of, or sell any packet, &c., with such label, before 
made use of, affixed thereto, to forfeit 20/.

Sect. 15.— If either the buyer or seller inform against the other party, he is 
to be admitted to give evidence, and be indemnified, and receive the same ad
vantage as any other informer.

Sect. 16.—Allowances for prompt payment of duties.—See “ D iscount.’'
Sect. 17.—Every person who shall make, or keep ready for sale, or utter, &c., 

any such drugs, &c., liable to the duties, before he obtains a licence, is to give 
notice in writing of the usual shop, &c., where he makes, &c., the same, or in
tends so to do ; which notice is to be given to the Commissioners or to their 
officers next adjacent to such place ; the like notice to be given on any change 
of place ; upon pain for making default, or giving any false notice, to forfeit 10/.

Sect. 18.—Provided—In case any covers, &c., be spoiled, so as to be ren
dered unfit for use, any licensed person muy bring the same, with tbe articles to 
which the same shall have been affixed, to the Commissioners j and on oath (or 
affirmation) to the satisfaction of the Commissioners, that such covers, &e., 
have not been used for any other purpose, or in any other manner whatsoever, 
and have not been fraudulently re-bought or returned, after the same have been 
sold or disposed of; and that no money or other consideration hath been paid 
or given for the same, except the money first paid for the same at the Stamp 
Office ; tbe Commissioners are required to deliver other covers, &c., instead of 
those damaged.

Sect. 19.—The duties to extend to all articles specified in the schedule an
nexed to the Act. N ote.—Other schedules and descriptions have since been 
substituted.

Sect. 21.—All provisions of former Acts relating to the stamp duties, to be 
of full force and effect with relation to the duties hereby imposed ; and be ap
plied for raising the same.

Sect. 22.—As to the application of penalties under this Act.—See 41 Geo. 
III . c. 98, ss. 10 & 27.— See also “  P en a lties .’'  . .

Sect. 23.—All pecuniary penalties for offences committed against this * 
may be sued for and recovered in any of the Courts at Westminster, and in 
Court of Sessions, Justiciary, or Exchequer in Scotland.
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Sect. 25.—Provided—That any Justice may hear and determine any offence 

against this Act, a t any time within six months, and, upon information or com
plaint, may summon the party accused, and the witnesses ; and, upon due proof 
by confession, or the oath of a witness, give judgment for the penalty, and levy 
the same on the goods of the offender, and cause sale to be made thereof if 
not redeemed within six days, and where goods cannot be found may commit 
such offender to prison, there to remain for the space of three months, unless 
such penalty be sooner paid. Upon giving security to the amount of such 
penalty, and such costs as may be awarded, the party may appeal to the next 
General Quarter Sessions ; and in case the judgment shall be affirmed, such 
Justices at Sessions may award costs as to them shall seem meet.

Sect. 26.—If any person summoned аэ a witness neglect to appear, without a 
reasonable excuse, to forfeit 40a.

Sect. 27.—The conviction to be in the form set forth in this clause.
Sect. 28.—The Justice may mitigate any such penalties as he shall think fit, 

reasonable costs and charges of the officers and informers, as well in making the 
discovery as in prosecuting the same being always allowed over and above such 
mitigation, and so as such mitigation do not reduce the penalties to less than 
one moiety over and above the costs ; no conviction to he removed by certiorari. 
—See 43 Geo. I I I .  c. 73, s. 5.

Sect. 30.—Any person sued for anything done in pursuance of this Act may 
plead the general issue, and give the special matter in evidence, &c.

4 3  G eo. I I I .  c . 7 3 .
Sect. 1.—The schedule to the last-mentioned Act annexed, and so much of 

the said Act as relates thereto, repealed ; and the schedule annexed to this Act 
substituted in lieu.

This schedule was again repealed by the 44 Geo. I II . c. 98, and another 
substituted.

Sect. 2.—If any person who shall receive from any proprietor, &c., or his 
agent, any article subject to duty, for the purpose of selling the same again, 
without the label, denoting the proper duty affixed thereto, and shall not within 
ten days return the same, or give information thereof to the Commissioners and 
deposit such article with the nearest distributor of stamps, he shall forfeit 20/.

Sect. 3.—Upon the outside of all parcels, &c., in which shall be contained 
one dozen or more of packets, ви., containing any article in the said Acts men
tioned, and subject to duty, Bent by any proprietor, все., or his ageut, to any 
retail vendor, by any public conveyance or which shall be about to he exported, 
the word “ Medicines’'  to be written ; and also the name of such proprietor, 

and of the person sending or exporting the same, if not such proprietor, 
&e., thereof ; and any officers of the customs or excise, or any person appointed 
by the Commissioners of Stamps, by authority in writing, under the hand of 
“ 7 Justice of the peace, (which authority any Justice is required to grant,) on 
information given to him on oath that there is reason to suspect that any such 
parcel, вес., contains such srticles subject to such duties, and not properly 
labelled, may open such parcels, &c. ; and in case such labels are not affixed 
thereto, he may seize the same, and send or deliver the same to the said Com
missioners, who are hereby authorized to reward the officer making any such 
seizure in such manner as to them shall seem fit.

4.—No person to commence any proceedings for the recovery of any 
Penalty, incurred by virtue of the said Act, (42 Geo. III. c. 56,) unless the 
same be commenced in the name of the Attorney-General, and by his autho- 

ii or in the name of some officer, or person appointed for that purpose by the 
OMmissioners ; and any proceedings commenced by, or in the name of any 

er Pwaon to be null and void.

Penalties may 
be recovered 
before Justices.

Appeal.

Penalty on wit
nesses neglect
ing to attend.
Penalties may 
be mitigated.

General issue.

Penalty for re
ceiving articles 
without labels, 
and not return
ing them or in
forming.
On the outside 
of parcels con
taining twelve 
inclosures to 
be written,
“  Medicines,” 
8cc.
Officers may 
open suspected 
parcels.

Proceedings to 
be in the name 
of the Attor
ney-General, 
&c.
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Sect. 5.—All such proceedings to be commenced within three months, and 
not afterwards; and any Justice may mitigate the penalty, the reasonable costs 
and charges of the informer being always allowed (if demanded) over and above 
such mitigation, and so as such mitigation does not reduce such penalty to less 
than one fourth part thereof.

44  G eo. I I I .  c , 98 .
B y  th is  A ct the foregoing d u ties w ere repealed, and  others of 

th e  sam e description and value (w ith  an accidental om ission  as to 
licen ces in  E dinburgh , afterwards su p p lied ), subject to  tb e  regula
tion s, &c., o f  form er A cts , granted  instead ; w hich  d u ties are still 
payable. See Table “ M ed ic in es .” S ee  “ D iscount and 
Allowances” for th e  d iscou n t on th e  purchase o f  medicine 
stam ps now allow ed, instead o f  th a t granted  h y  th is  A ct, page 252, 
a n te .

A  schedu le o f  m edicines chargeable w ith  th e  new  d u ties was also 
su b stitu ted  for th at annexed to  th e  4 3  G eo . I I I .  c . 7 3  ; w hich was, 
again , superseded  by  th e  5 2  G eo. I I I .  c . 150 .

5 2  G eo. I I I .  c . 1 50 .
A new schedule Sect. 1.—The schedule of drugs, &c., annexed to the last Act, and so much of 
of medicines. the same Act as related thereto was by this Act repealed, and in lieu thereof it 

was enacted that the schedule annexed to this Act should be read with the said 
Act and be deemed and taken as part thereof, and that the duties by the said 
Act imposed should be deemed to extend to and attach upon the several drugs, 
&.C., set forth in the schedule annexed by the respective names or descriptions 
therein specified, or by whatsoever other names, or descriptions, the same had 
been, then were, or thereafter should be called, known, or distinguished ; aod 
that all the powers, provisions, penalties, &c., contained in the said recited Act, 
and in the Act of the 42 Geo. I II . c. 56, in any way relating to the articles, 
matters and things mentioned in tbe schedules thereunto respectively annexed 
should be of full force and effect, and be observed, applied, enforced, and put in 
execution with regard to the several articles, matters, and things mentioned in 
the schedule annexed to this Act.

Penalty on per- Sect. 2.—If any person, whether licensed or not, shall utter, vend, or 
sons vending expose to sale, or offer or keep ready for sale whether for foreign or home con-
medicines with- sumption, or buy, or receive, or keep for the purpose of selling by retail on his
out a paper own account, or on the account or behalf of any other person, any packet, bor,
cover provided bottle, pot, phial, or other inclosure containing any of the drugs, &c., men
by the Com- tioned and set forth in the schedule annexed, without a paper cover, wrapper,
missioners. or label, provided and supplied by the Commissioners of Stamps, pursuant to

the said Act of the 44 Geo. III . or the 42 Geo. III ., and duly stamped for 
denoting the duty charged on such packet, &c., being properly and sufficiently 
pasted, stuck, fastened, or affixed thereto, so and in such manner as that such 
packet, &c., cannot be opened and the contents poured out or taken therefrom 
without tearing such stamped cover, wrapper, or label, so as to prevent it* 
being made use of again, then and in such case the person so offending shah 
forfeit ten pounds, to be recovered and applied as in the said Acts or either о 
them in relation to the duties on medicines. .

Sect. 3.—Imposes a duty of 21. on a licence for dealing in medicines m 
Edinburgh ; supplying an accidental omission in the 44 Geo. I II . c. 98.

And within 
three months.
Penalties may 
be mitigated.
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Sect. 4.—Contains an exemption of mineral and other waters from duty, in 
favour of victuallers, &c. ; now unnecessary to be referred, the duties on those 
articles being wholly repealed by the 3 & 4 Will. IV. с. 9Г.

A t the end  o f  th e  lis t  o f  m edicines charged w ith  d u ty , b y  nam e, 
is the follow ing, viz .

“ And also all other pills, powders, lozenges, tinctures, potions, cordials, 
electuaries, pleisters, unguents, salves, ointments, drops, lotions, oils, spirits, 
medicated herbs and waters, chemical and officinal preparations whatsoever, to 
be used or applied externally or internally as medicines or medicaments for 
the prevention, cure, or relief of any disorder or complaint incident to or in 
anywise affecting the human body, made, prepared, uttered, vended, or exposed 
to sale by any person or persons whatsoever, wherein the person making, pre
paring, uttering, vending, or exposing to sale the same, hath or claims to have 
any occult secret or art for the making or preparing the same, or hath or claims 
to have any exclusive right or title to the making or preparing the same, or 
which have at any time heretofore been, now are, or shall hereafter be prepared, 
uttered, vended, or exposed to sale under the authority of any letters patent 
under the great seal, or which have at any time heretofore been, now are, or 
shall hereafter be by any public notice or advertisement, or by any written or 
printed papers or hand bills, or by any label or words written or printed, 
affixed to, or delivered with any packet, box, bottle, phial, or other inclosure 
containing the same, held out or recommended to the public by the makers, 
venders, or proprietors thereof as nostrums or proprietary medicines, or as 
specifics, or as beneficial to the prevention, cure, or relief of any distemper, 
malady, ailment, disorder or complaint incident to or in anywise affecting the 
human body.”

The schedule also specifies certain exemptions.

55  G eo. I I I .  c . 184.
Sect. 54.—The duties and licences not to extend to ginger and peppermint Ginger and 

lozenges ; nor to any other article of confectionary, unless sold as medicines, pepperment 
or as beneficial for the prevention, cure, or relief of any distemper, malady, lozenges ex
ailment, or disorder incident to the human body. empt.

3  & 4 W ill. IV . c . 97 .
Sect. 30.—So much of the schedule to the 52 Geo. III . c. 150, is hereby 

repealed, as is contained in the following words, viz. :—
" Waters, viz. All artificial mineral waters, and all waters impregnated 

with soda, or mineral alkali, or with carbonic acid gas ; and all compo
sitions, in a liquid or solid state, to be used for the purpose of making 
or compounding any of the said waters.”
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T H E  sp eciaH provisions applicable to  m ortgages, on ly , will be 
found under th is  head . F or th e  enactm ents re la tin g  to  those in
strum ents in com m orf w ith  others see }“  I nstruments.”

4 4  G eo. I I I .  c . 98 .

Duties. M ortgages were first charged  w ith  a d  valorem  stam p duties by
th is  A ct ; previously  thereto  th ey  were subject to  d u ty  as Deeds, in 
general.

4 8  G eo. I I I .  c . 149 .
Duties re
pealed.
New duties.

B y  th is  A c t th e  d u ties  im p osed  by th e  44  G eo. I I I .  c . 98, were 
repealed, and  o thers granted  in  lieu  ; and, in  th e  schedule, were 
contained various n otes a s  to  th e  m ode o f  charging th e  duties on 
m ortgages, togeth er  w ith  exem ptions, in  certain cases ; all o f which 
are repeated by th e  55  G eo. I I I .  c . 1 8 4 , and w ill be found in the 
T able.

5 3  G eo. I I I .  c . 108.
Duplicates, Sect. 8.—Where there are duplicates or triplicates of mortgages or convey

ances upon the sale of property, only one is to be charged with ad valorem 
duty, the other is to be charged with the ordinary duty on deeds in general ; 
the latter to be stamped with a particular stamp for denoting or testifying the 
payment of the ad valorem duty.

Mortgages ex- Sect. 10.—In cases of deeds and instruments by the 48 Geo. III. c. 149, 
empted from ad exempted from the ad valorem duty on mortgages, on the ground of the same 
valorem duty being made in pursuance of any agreement, contract, or bond charged with, 
may be stamped and which shall have actually paid the said ad valorem duty, the Commission- 
with a denoting ers of Stamps may cause the same to be stamped with some particular stamp 
stamp. for denoting or testifying the payment of the said ad valorem duty ; provided

such deeds or instruments shall have paid the other duties to which they are 
liable, and be produced, duly stamped, accordingly.

N ote.—Similar provisions are contained in the 55 Geo. III. c. 184, 
and will be found in the Table.

Duties re
pealed.

New duties.

55  G eo. I I I .  c. 184.
T h e  d u ties granted  by th e  4 8  G eo. I I I .  c . 149, were, by this 

A ct, repealed, and o th ers were su b stitu ted , w ith  various special 
provisions and exem p tion s, as contained in  th e  schedule. F°r 
all w h ich  see th e  T a b l e .



MORTGAGE. 455

3  G eo. IV . с. 117 .

T he duties on a ll transfers, assignm ents, d ispositions, assigna- The duties ° Q 
e , , . -, ,, transfers oftions, or reconveyances or m ortgages or w adsets, and other secu- mortgages.

rities described under the head “ Mortgage,” imposed by the
55 Geo. I I I .  c . 184 , and th e  Irish  A ct, 56  G eo. I I I .  c . 5 6 , were
repealed.

Sect. 2.—By this section, in lien and instead of the duties repealed, the duties New duties,, 
following (besides progressive duties) were granted ; that is to say, upon any 
transfer, assignment, disposition, assignation, or reconveyance of any mortgage, 
or of any other security in the said Acts, and the schedules thereto annexed, in 
that respect severally mentioned, or of the benefit thereof, or of the money or 
stock thereby secured, provided no further sum of money or stock be added to 
the principal money or stock already secured, a stamp duty in Great Britain of 
lí, 15s., and in Ireland of lí. British currency. And it was provided, that if 
any further sum of money or stock should he added to the principal money or 
stock already secured, the ad valorem duty on mortgages, payable under the 
said recited Acts respectively, should be charged only in respect of such further 
money or stock.

Sect. 3.—This section enacts, That where any deed or other instrument Mortgages ex- 
olready made or thereafter to be made as an additional or further security for empt from ad 
any sum or sums of money, or any share or shares in any of the government or valorem duty 
parliamentary stocks or funds, or in the stock and funds of the Governor and where the ad 
Company of the Bank of England or of the Bank of Ireland, already or pre- valorem bond 
viously secured by any bond on which the ad valorem duty on bonds, charged duty previously 
by the said Acts, should have been paid, such deed or other instrument should paid, 
be and be deemed to be and to have been exempt from the several ad valorem 
duties charged by the said Acts on mortgages, and be charged and chargeable 
only with the ordinary duty payable on deeds in general in Great Britain and 
Ireland respectively ; but if any further sum of money or stock should be added to 
the principal money or stock already secured, the said ad valorem duties respect
ively should be charged in respect of such further sum of money or stock j and 
if necessary for the sake of evidence, the deeds and instruments thereby 
exempted from the said ad valorem duties should be stamped with a particular 
stamp for denoting or testifying the payment of the ad valorem duty upon all 
the deeds and instruments relating to the particular transaction, provided such 
deeds and instruments should be produced at the Stamp Office in London or 
Dublin (as the case might require), and should appear to he duly stamped with 
the duties to which they were liable,

Sect. 6.—The provisions of all former Acts relating to the duties repealed f  ormer pro- 
were directed to be applied to the new duties. visions to be

applied.
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' FÍ-W-f. '  ■

Ae to what is 
property within 
the Act.
Judgment debt.

IN S T R U M E N T S  o f  various d escrip tions are, it  w ill be ob
served, charged w ith  stam p d u ty  under th is  head  ; o f  which, 
som e w ould n ot fall w ith in  th e  generic term  M o rtg a g e  ;  and  others 
m ig h t be, d oubtfu lly , considered  as included  th erein . T h e first, 
and m ost com prehensive descrip tion  o f  in strum ent, is  that of 
“ Mortgage,” in  it s  s im p lest s ig n ifica tio n ; and it  w as, mani
festly , th e  in ten tion  o f  th e  leg isla ture to  g iv e  fu ll scope and effect 
to  th e  m eaning o f  th e  term , in  th is  p lace, and to  charge w ith  duty 
every th in g  th a t cou ld  be deem ed to  be com prised  w ith in  it ; and 
m ore than  that, to  ex ten d  th e  sam e charge to  instrum ents by 
w hich  a security , in  th e  nature o f  a m ortgage, is  created , but which 
th a t word, in  its  ordinary sense, w ould not com prehend  ; and by 
sp ecify in g  certain  general descrip tions o f  property, a s  th e  subject- 
m atter o f  th e  in stru m en ts, w ith ou t w h ich  th e  several clauses 
w herein  th ey  are m en tion ed  w ould  be, in  form  and construction, 
incom plete, it  cou ld  n o t have been in  contem plation  to circum
scribe th e  operation o f  th e  term . T h e  first clause runs th u s:— 
“ M ortgage, con d ition al surrender b y  w ay o f  m ortgage, further 
charge, w adset, and  heritab le  bond, d isp osition , assignation, or 
tack in  security , and e ik  to  a reversion , o f  or affecting any land, 
esta te , or property , real or personal, heritab le or m oveable what
soever.”

So com prehensive a form  o f  w ords w ould  seem  scarcely to leave 
room  for th e  u se  o f  term s by  w h ich  other property , o f  any kind, 
could  be com prised  ; and  y e t  a  lim it h a s  been  im posed upon it ; 
and property , w h ich  is  th e  con stan t subject o f  bargain and sale, 
and o f  transfer by deed , h as been  exclu d ed  b y  th e  interpretation of 
th e  C ourt.

In  W a rre n  v . H o w e  (а ) а  deed  w as produced, w hereby a judg
m ent debt, due to th e  defendant, am ounting  to  16 8 /., was assigned 
to th e  plaintiff, as a  secu rity  for a debt o f  5 Of. 5s . ,  owing to him 
from  th e  defendant. I t  was stam ped  w ith  3 0 s ., th e  a d  valorem  
m ortgage duty on th e  am ount secured  ; b u t th e  learned Judge who 
tried th e  cause w as o f  op in ion , th a t such  d u ty  did  not apply ; 
and th at, therefore, th e  deed sh ou ld  have been  stam ped with the

(a) 2 В. & c. 281 ; 3 D. & R. 494.
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common deed stam p o f  3 5 s . ; and th e  p la in tiff was nonsu ited . 
The C ourt, on m otion , w as, afterw ards, o f  th e  sam e opinion. T h e  
case w as, m ost strangely , argued by cou n sel w ith  reference to  tw o  
subjects o f  charge, in  th e  Stam p A ct, th at could, b y  no possib ility , 
have an y th in g  w hatever to do  w ith  it . T h e  one w as, conveyance  
o f  ‘p r o p e r ty  on sale, under th e  h ead  “ Conveyance and th e  
other, conveyance in  tru s t f o r  sa le , bu t in ten d ed  o n ly  as a se cu r ity  
under th e  head  “  Mortgage it  being  contended, that i f  th e  
judgm ent debt in  question  was not property, w ith in  th e  form er, it  
was, w ith in  th e  latter. A n d  it  w as equally  singular, th a t th e  
Court sh ou ld  pursue th e  sam e track, b y  answ ering th is  argum ent ; 
holding, th a t a ju d gm en t debt w as n ot property, w ith in  the m ean
ing o f  th e  A c t  ; th e  words o f  w hich  were, “  C onveyance o f  any  
right, t i t le ,  in te r e s t ,  or cla im , to  a n y  lan ds, tenem ents, ren ts , 
annuities, o r o th er  p r o p e r ty  th e  d u ty  being  charged, ” f o r ,  o r  
in respect o f  th e  d e e d  w h ereby th e  lan ds, o r o th er  th ings so ld , 
should be con veyed  to  th e  p u rch a ser  th a t th e  sta tu te  enum erated  
things, th e  subject o f  sale, and, u sually , converted  into m oney ; 
the expression , ”  o th e r  p r o p e r ty ,”  app ly in g  on ly  to  property o f  th e  
same descrip tion  ;  th a t th e  deed , clearly, d id  not fall w ith in  th e  
other clause adverted to, because it  w as not a  conveyance in  tru st  
for sale.

The effect o f  th u s a llu d in g  to  th e  w rong head in  th e  schedule, 
is, that th e  decision  m u st b e considered  as expressly  referring to  
both Conveyance  and M o r tg a g e ;  th e  language quoted  is  to  be 
found under the form er title  ; w h ich , a lth ou gh  m ore particular in  
detail, is not, as to  th e  property included , m ore com prehensive, in  
terms, than th a t under th e  title , M o rtg a g e , even i f  so  m uch so . A s  
regards th e  reference to  th e  head  o f  m ortgage, th ere w ould seem  
to have been, a ltogeth er, a  m istak e, as to  th e  clause under w hich  
the deed fell. I t  certain ly, w as, sim p ly , a  m ortgage ; there ap
pearing to  be no ground w hatever for say in g  th a t it  was a convey
ance o f  property in  trust to  be so ld . A d m ittin g , how ever, th at  
no regard was had  at all, (and  it  is  d ifficu lt to  suppose th at it  was 
kept out o f  s ig h t,)  to  th e  first clause in th e  schedule, under th e  
title “  Mortgage,”  w here an in stru m en t is  charged  by  th a t nam e  
merely, w ithout any further descrip tion , excep t as to  th e  property  
comprised in  it , th e  decision  m u st, it  is  apprehended, how ever un
satisfactory it  m ay be, (and  it  is  w ell know n to  be, by  no m eans, 
generally, agreeable to  th e  op in ion  o f  th e  m em bers o f  th e  bar,) be  
received and considered  as applicable to  th e  case o f  m ortgage, in  
general ; the on ly  princip le estab lish ed  by it  being , th at a ju d gm en t
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d eb t, and property  o f  th at k in d , is  n o t property  th e  subject o f  sale, 
or m ortgage, w ith in  th e  m ean in g  o f  th e  S tam p  A ct. See, however, 
th e  rem arks on th e  case u n d er th e  tit le  “  Conveyance upon 
sa le ”  ( Ъ) ,  w here th e  propriety o f  the decision  is  controverted .

I t  m ay be very questionab le w h eth er  th e  case o f  P o o le y  v. 
G oodw in  (c ) has n o t overruled th a t o f  W a rre n  v. H ow e ; i f  it 
am ounts to  an y th in g  at a ll, i t  m u st have th a t effect. I t  is true, 
th a t the p oin t upon  w hich W a rren  v . H o w e  was decided , was not, 
directly , p resen ted  to  th e  C ourt, in  th e  a rg u m en t in  th e  subsequent 
case ; bu t it  w as, necessarily , involved  in  th e  case  ; and although, 
sp eak ing  w ith  su bm issive deference and respect, it  m ay  be more 
th an  doubtfu l, w h eth er  P o o le y  v . G oodw in  can be sustained, ia 
reference to  th e  question  professed  to  b e determ ined b y  it , yet it 
m ay be ad m itted  as an an th ority  o f  equal w e ig h t w ith  th e  doubtful 
case o f  W a rre n  v . H o w e , on th e  point com m on to  b o th .

T h e  defendant, in  P o o le y  v . G oodw in , w as an arch itect, em
p loyed  to  b u ild  a h ouse ; and w as to  receive 7 \  p e r  cen t, on the 
ex p en d itu re; and  b ein g  indebted  to  th e  p la in tiff in  1501., and to 
B .  M .  in  9 9 7 /. 8s. l i e / . ,  h e  execu ted  a deed , w hereby he 
assign ed  to  В . M . ,  all th e  m oney  w h ich  w as th en , or should, 
thereafter, be du e to  h im  on  account o f  su ch  per-cen tage; upon 
trust, first, to pay  th e  ex p en ses ; and th en , to  p ay  to  th e  plaintiff 
150/. ; and  to  retain  th e  residue tow ards p aym en t o f  th e  debt due 
to  th em se lv es . T h e  d eed  conta ined , a lso , a  covenant to  pay the 
debt. I t  was stam ped  w ith  5/. a d  va lorem  ; b e in g  th e  amount of 
th e  d u ty  on a  m ortgage for securing  a su m  exceed ing  500/., and 
n ot exceed in g  1000/. I t  w as ob jected , th a t i f  th e  deed was a 
conveyance u p on  sale, th e  stam p sh o u ld  have been 1 2 / .;  if  a 
m ortgage, th en  61., the consideration , in  one case, and the money 
secured, in  th e  other, b e in g  upw ards o f  1000/. ; but the Court 
h e ld  th a t th e  d eed  was n o t a m ortgage, b u t was an absolute 
conveyance ; and th at, as it  was proved th a t th e  com m ission did 
n o t am ount to  500/., (N e v . M a n . 300/.,) th e  stam p w as sufficient.

N o w , it  m u st be ev ident, th a t i f  th ere  w as any distinction be
tw een  th is  ca se  and th a t o f  W a rren  v . H o w e, as to  th e  nature of 
th e  su b ject-m a tter  o f  th e  deed , i t  w as in  favour o f  th e  latter being 
p r o p e r ty ,  w ith in  th e  A c t o f  P arliam en t, rather th an  the former; 
in  eith er  case  it  w as no  m ore th an  a debt, a chose in  action ; but, 
in  one, i t  w as a d eb t o f  record, h eld  n o t  to  be property ; and in tbe

(A) Page 223, ante.
(«0 4 A. & E. 94 ; 5 N. & M. 4G6 ; 1 H. & W. 567-
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other, a  m ere sim ple-contract debt, decided  upon b y  th e  C ourt, as  
property.

Some rem ark, how ever, upon  th e  case o f  P o o le y  v . G oodw in  is  
necessary, in  regard to  tw o poin ts, m ore im m ediately  before th e  
Court. F irst, A s to  th e  nature o f  th e  instrum ent ; and, secon d ly ,
As to th e  am ount o f  a d  valorem , or other d u ty , payable on it, 
whatever head i t  m igh t be considered  as ranging under.

A s to th e  first p o in t— W h a t were th e  object and effect o f  th e  
deed ? T h e C ourt said  it  w as an ab so lu te  conveyance, and th at, 
as the com mission d id  n o t am ount to  500Л , th e  stam p w as suffi
cient ; referring, therefore, for th e  duty, to  th e  head, “  C onveyance  
upon S a le  but, it  m ay be asked , how  cou ld  th is  transaction  be 
deemed a sale ? W h o  was, or w ere, th e  purchaser, or purchasers ? 
and what was th e  consideration m oving to  th e  vendor? T h e  
transaction, m ost assuredly, w as not a  sale ; th e  deed, therefore, 
was not a  conveyance on sale. T h at a Court, o f  equity w ould  have  
treated it  on ly  as a  security, there can be as little  doubt ; and i f  
so, it was a m ortgage, w ith in  th e  m eaning o f  the Stam p A ct ; and  
so, it  is  respectfu lly  su b m itted , th e  C ourt sh ou ld  have view ed it , 
notw ithstanding th e  assign m en t m ig h t have been absolute, a t law .
It would be anom alous, th a t a  deed  should  b e  liab le to  stam p d u ty  
as a conveyance on  sale, at law , and  as a m ortgage, in  eq u ity .
The character o f  a deed w ith  reference to  th e  Stam p A ct, and  th e  
construction o f  th e  A ct, in  regard to  th e  deed, m u st be th e  sam e 
in all the C ourts, notw ith stan d ing  th e  difference in  th e  effect g iven  
to the deed, in  th e  different C ourts. I t  is  quite true th a t an in 
strument m u st, speak ing  generally , be stam ped according to  its 
purport and conten ts, and n o t according to  facts to  be proved ex 
trinsically ; and, therefore, th e  Stam p A ct con sisten tly  im p oses a 
mortgage d u ty  on any defeazance, or declaration for defeating, or 
making redeem able, or exp la in ing , or qualify ing  any conveyance  
of property, apparently absolute, b u t in ten d ed  on ly  as a  security .
This, however, can on ly  be necessary w here th e  absolute convey
ance does n ot sh ow  th e  real nature o f  th e  transaction ; and  there
fore, where it  is  apparent th a t th e  object o f  th e  deed  is , m erely , to  
secure the p aym ent o f  a deb t, a lth ou gh , in  term s, it  m ig h t be an 
absolute conveyance, there cou ld  be no d ifficu lty in  determ in ing  
that it fell under th e  head  o f  M ortgage, in  th e  Stam p A ct. T h e  
Court, however, having decided  th a t th e  deed  in  P o o ley  v . G ood
win was an abso lu te conveyance, and n ot a  security, it  rem ained  
only to say w hat d u ty  attached  to it  ; and, upon th is  second  point, 
the utm ost possib le respect th a t can  be entertained for th e  opin ion
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o f  the learned  Ju d ges w ho decided  th e  case, m u st n o t be allowed 
to  prevent th e  expression  o f  th e  m ost unqualified objection  to that 
g iven  b y  th e  C ourt, in  tw o respects ; v iz ,  : as to  th e  class o f  instru
m en ts under w hich  th e  deed  w as chargeable ; and a s to  th e  mode 
o f  ascertain ing th e  am ount o f  duty thereon.

I t  h as already been su ggested , that as th e  transaction  w as not a 
sa le , th e  deed, a lth ou gh  absolu te, as h e ld  to  be, cou ld  n ot be a con
veyance on sa le  ;  i t  m ay be conceded to be an absolu te conveyance, 
b u t it  d oes n ot follow  th a t it  w as on  a sa le  ; if, how ever, it  was on 
a  sale, still, a d  valorem  conveyance d u ty  cou ld  n o t attach , unless 
th e  am ount o f  th e  purchase or consideration  m oney was expressed 
therein  ; and, as before asked , w hat w as th e  consideration money 
exp ressed  in  th e  deed  ? was it  th e  am ount o f  th e  tw o debts ? or, 
w as it  so  m u ch  o f  th e  debts as th e  com m ission  am ounted  to  ? that 
is  to say , w as it  a  purchase o f  th e  com m ission  w ith  so  m uch o f the 
debts as th e  com m ission  m igh t happen to  be ? and, i f  th e  commis
sion  h ad  exceed ed  th e  d eb ts , w ould it  have been a purchase o f the 
w hole o f  it  a t th e  price o f  th e  d ebts?

I t  is  an in h eren t p rincip le  o f  th e  S tam p L aw s th a t an instrument 
m u st, in  every  in stan ce, b e  stam ped  w ith  d u ty  according to  the cir
cu m stan ces as th ey  ex is t  a t th e  m om ent it  is  execu ted  ; no subse
quent m atter , no  calcu lations to  be afterw ards m ade, can affect the 
q u estion  ; th e  p archm ent or paper is  required  to  be duly stamped 
before a n y th in g  is  w ritten  thereon, i t  b e in g  a m ere indulgence that 
a stam p is , sub seq uently , allowed to  be im pressed , even on the 
p aym en t o f  a p en a lty  ; and th is  is m ore especia lly  th e  case in con
veyances upon sale, th e  d u ty  b ein g  charged  on th e  purchase money 
ex p ressed  in  th e  deed , th e  am ount o f  su ch  purchase m oney being 
required to  be tru ly  in serted . A ssu m in g , therefore, th at the Court 
had  regard to th is  sta te  o f  th e  law , it  can scarcely be supposed 
th a t it  considered  th e  am ount o f  th e  com m ission  to  be a matter of 
doubt, or uncerta in ty , a t th e  tim e o f  th e  execu tion  o f  the deed, 
and y e t  it  w ould  certa in ly  seem , from  th e  tenor o f  th e  instrument, 
th a t th e  fact could n ot p oss ib ly  have been  th en  know n ; i f  it was 
know n, th en , to  m ake th e  deed  liable to  a d  valorem  duty as a con
veyance, i t  shou ld  h ave been  ex p ressed  ;  i f  it  w as not known, not 
only  cou ld  it  n o t have been  expressed , b u t n o  a d  valorem  duty was 
capable o f  b e in g  a ssessed  ; th e  consequence, therefore, o f  necessity, 
fo llow s, th a t i f  th e  d eed  w as n o t a  m ortgage, b u t an absolute con
veyance, a s  h eld  b y  th e  C ourt, it  fe ll under no  particular head m 
th e  S tam p A ct, b u t w as liab le  to  th e  ordinary d u ty  o f  35s., as a 
deed, n o t o th erw ise  charged , or as a  conveyance, not otherwise
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charged. I t  m ay b e  rem arked, how ever, th a t th e  parties, th em 
selves, treated it  as a m ortgage, by im pressing  it  w ith  a 51. stam p, 
there being no su ch  am ount o f  du ty  under th e  tit le  o f  convey
ance.

T he very great im portance o f  th e  subject, and th e  propriety o f  
a right understanding upon th e  point, render any apology for th is  
lengthened observation  unnecessary.

T he a d  va lorem  d u ty  is  im posed  on  th e  d ifferent in strum ents Mortgagee for 
specified under th e  tit le  o f  m ortgage, in  respect o f  any defin ite  
and certa in  sum  o f  m oney adva n ced  o r  le n t a t  th e  tim e, o r  p r e v i
ously due a n d  owing, o r  fo rb o rn e  to  be p a id ,  being p a y a b le ,  for 
which any su ch  instrum ent is m ade as a security  ; th e  h ig h es t d u ty  
being 2 5 1. ; and w here th e  security  is  for m oney  to  be afterw ards 
lent, advanced, o r p a id ,  or w h ich  m igh t become du e  upon an account 
current, (excep t as therein  m en tion ed ,) th e  am ount o f  w hich  is 
uncertain, and w ith ou t lim it, th e  h ig h est duty is payable ; bu t i f  
the am ount o f  th e  security  be lim ited , th e  d u ty  is  chargeable  
according to  th e  lim it.

In decid ing on cases o f  su ch  un lim ited  securities, regard m u st 
not be had to  th e  probable am ount o f  m oney to  becom e due, in  
order to fix a  lim it to  th e  duty thereon .

The decisions in  th e  cases w h ich  have, from  tim e to  tim e, 
engaged th e  a tten tion  o f  th e  different C ourts, as to th e  liab ility  o f  
a deed to th is  d u ty  o f  2 5 /., w here th e  m oney secured  is  un lim ited , 
seem to have estab lish ed  th at th e  sum s, in  f u tu r o ,  in respect o f  
which th e  liab ility  a ttaches, m u st possess three characteristics, 
viz. :—

1st. T h ey  m u st be su ch  as are not incidental to th e  m ortgage, 
and w ould n o t b e allow ed to th e  m ortgagee in  th e  absence o f  
an express stip u la tion .

2ndty, T h ey  m u st becom e d eb ts  due from  th e m ortgagor.
3rdly. T h ey  m u st be a charge upon  th e  m ortgaged  prem ises.
In H alse  v . P e te r s  ( d ) ,  a m ortgage o f  property  h e ld  for a term  Premiums on 

of years, determ inable w ith  a life , w as m ade for securing  a debt o f  
1500/., w ith  a covenant th a t th e  m ortgagee m ig h t insure th e  life  o f  
the cestui qu i vie , in  1 0 0 0 /., for seven years, to  be applied ( i f  pay
able,) tow ards th e  d ischarge o f  th e  1 5 0 0 /. and in terest, a n d  o f  th e  
premiums, costs, a n d  ch a rg es;  w hich  prem ium s, co sts , and charges  
the m ortgagor covenanted  to  repay ; th e  deed was stam ped w ith  a  
6/. stamp, as for a sum  exceed ing  1 5 0 0 /., bu t n ot exceed ing  2 0 0 0 /.

(,d ) 2 B. & Ad. 807.
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Incidental ex
penses.

Expenses of 
renewal of 
lease.

b u t th e  C ourt h eld , th at th e  am ount secured  b e in g  w ith ou t limit, 
th e  deed  sh o u ld  have had  a 2 5 l. stam p .

S u ch  su m s as w ould, a lth ou gh  w ith ou t any exp ress contract, be 
allow ed  to  a m ortgagee in  equ ity , u ltr a  th e  principal m oney and 
in terest, are n o t to  b e n oticed , in  reference to  th e  stam p duty; 
therefore, an y  indefin ite am ount o f  m on eys o f  th is  description, 
exp ressly  charged, w ill n o t subject th e  in stru m en t to d u ty , beyond 
th a t  for th e  principal sum  secured , even  th o u g h  in terest be made 
payab le thereon . A  m ortgage w as m ade to  secure 1700?. paid to 
a  form er m ortgagee, and a further sum  o f  1300?., advanced to the 
m ortgagor, and  a ll sum s w h ich  th e  m ortgagee  sh ou ld  expend or 
disburse, for or in  respect o f  th e  m ortgage , w ith  in terest thereon at 
4?. 10a. p e r  cent. T h e  deed w as stam ped  w ith  9?., b e in g  the duty 
for 4000? ., and n o t exceed ing  5000? . ; b u t it  w as in sisted  that it 
sh ou ld  have been  stam ped  as for an u n lim ited  am ount. T h e  Court 
h eld  th a t it  w as su ffic ien tly  stam ped  ; th e  d eed  contained no power 
w h ich  th e  m ortgagee m ig h t n ot enforce under an ordinary mort
gage ; h e  is  authorized , on ly , to  recover ex p en ses w h ich  h e would 
be allow ed  in  th e  M aster’s office, and w h ich , necessarily , follow 
th e  pow er o f  lease, and sale, and w ould  be considered  incidental to 
th e  m ortgage (e ) .

T in d a l, C . J . ,  in  g iv in g  ju d g m en t, referred to  th e  case o f  Dick
son  v . C ass  ( ƒ  ) ; and  in  draw ing th e  d istin ction  betw een the two 
cases, observed, th a t there, th e  p aym en t o f  com m ission  was neces
sary to  m ak e th e  in stru m en t available to  th e  borrow er ; in  the pre
sen t case th e  exp en ses had no relation  to  th e  advance o f  the money, 
b u t on ly  to  th e  proceed ings w h ich  th e  lender m ig h t be compelled 
to  take, to  m ake th e  security  available to  h im se lf  ; and that in 
D ickson  v . Cass, th e  exp en ses w ould  n o t be su ch  as the banker, 
(th e  ob ligee) w ould have been  en titled  to  on th e  bond, unless spe
cified ; w hereas, in  th e  o ther case, th e y  w ould  b e allowed to the 
m ortgagee, w h eth er  specified  or n o t. T h e  charge o f  interest made 
n o  difference ; and as to  th e  exp en ses, th e  stipulation  did not 
ex ten d  th e  security .

D oe dem . Ja rm a n  v . L a r d e r  ( g ) ,  w as th e  case  o f  a mortgage of 
leaseh o ld  property , h eld  for a term  determ inable on lives, made for 
securing  130?. ; w ith  a pow er g iven  to  th e  m ortgagee to pay for 
th e  renew al o f  th e  lease, on th e  exp iration  o f  a life , such payment 
n o t to  exceed  70?. T h e  deed  w as stam p ed  w ith  21., sufficient for

(e) Doe dem. Scrulon v. Snaith, 8 (y) 3 Bing. New Саэез, 92 ; 2
Bing. 146 ; 1 Moore & Scott, 230. « Hodges, 186.

( f )  Page 200, ante.
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2001. ; but, inasm uch  as it  contained  a covenant b y  the m ortgagor  
to procure th e  renew al, w ithout any lim itation , it was objected th at  
the deed was a secu rity  for an un lim ited  am ount ; and, therefore, 
required a stam p o f  2 5 /. ; but th e  C ourt h eld  th a t the stam p  was 
sufficient.

T he on ly  express security for any sum  beyond  2 0 0 /., in  th is  
case, was th e  personal covenant o f  th e  m ortgagor; and upon  
which no a d  va lorem  d u ty  was chargeable ; if, how ever, su ch  
covenant could be considered  as ex ten d in g  th e  charge to  th e  land, 
then, probably, th e  case w ould fa ll w ith in  th e  rule in  th e  preced ing  
cases, th e  expense o f  a renew al being  one w hich  the m ortgagee  
would be allow ed w ith ou t a stipu lation  (Л).

Doe dem. M erceron  v . B ra g g  (»), is  to th e  sam e effect as D oe  v . Rates and 
Snaith. T he proviso for redem ption  was subject to  a covenant, by  taies- 
the mortgagor, to  p ay  a ll rates and taxes then  im posed, or to  be 
imposed ; and th e  C ourt held , th a t th e  m ortgagee required no such  
stipulation. From  th e  report o f  th is  case, how ever, in  N e г. P . ,
it would seem , th a t L ord D enm an  se t th e  case o f  D o e  v . S n a ith  in  
opposition to H a ls e  v . P e te r s ,  w hich  had not been reported w hen  
the subsequent ease w as determ ined  ; observing, th a t th ey  were o f  
opinion that D oe  v . S n a ith  shou ld  prevail ; th at th e  case o f  P reu s-  
sing v . Ing  {к ) ,  (in  w hich  it  w as held  that a b ill for paym ent o f  
money, w ith  in terest, was chargeable w ith  stam p duty for th e  
principal sum  o n ly ,)  upon w hich  th e  C ourt m ain ly  relied, did  not 
appear to have been  cited  in H a ls e  v . P e te r s .  I t  is  hu m b ly  con
ceived that th is  la tter case does n ot, in  any w ay, conflict w ith  D oe  
v. Srtaitk, b u t th a t both  m ay stand  ; th e  substantia l difference 
being, that in  D o e  v . S n a ith , as w ell as in  D oe  v . B ra g g , th e  sum s  
to which no lim it w ere affixed, w ere incidental to  th e  m ortgage ; 
and for the p aym ent o f  w h ich  no express stipu lation  was necessary, 
being in the sam e category  as in terest ; but, th a t in  H a ls e  v .
Peters, th e  uncertain su m s to  be paid were to ta lly  independent o f  
the mortgage, and su ch  as, w ith ou t an express stipu lation  w ould  
not be allowed ; and m oreover, th e  case o f  H a ls e  v . P e te r s  is  d is
tinguishable accord ing to  another principle, la id  dow n by M r.
Baron P a rk e  in  W rou gh ton  v . T u r tle , v iz . ,  th at th e  sum s to  be 
paid by the m ortgagee, were m ade a debt, due from th e  m ort
gagor, by h is covenant. I t  is op en  to  rem ark, how ever, th a t th e  
money to be received  from  th e  insurance o f  th e  life in  H a ls e  v.

(A) See Lucám v. Merlins, 1 Wila. 644 ; W. W. A H. 184,
(A) 4 B. & Aid. 204.

(') 8 A. & E. 620 ; 3 Nev. & P.
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P e te ra  m igh t be considered part o f  th e  m ortgaged  prem ises, and 
th at th e  prem ium s'w ere incidental^ th ereto  ; and i f  not, that they 
w ere n o t charged upon th e  p r o p e r ty , th e  security restin g  only on 
th e  covenant.
? So, also, costs, secured by  a m ortgage,^ does n o t render the 
h ig h er  d u ty  payable ( / ) .

Future pay- W rou qh ton  v. T u r tle  (m ), was the case of a mortgage of base
ments not , , ,  * . 4 '  . °  .
chargeable with hold property for years, determinable on lives, lor securing 500/.
duty unless advanced. In  th e  orig inal lease was a covenant, on th e  part o f  the
debtsbeCOme lessor> f ° r a renewal o f  th e  lease on  an y  o f  th e  liv es dropping, on

paym ent o f  6 0 /. ; and th e  m ortgage conta ined  a covenant, that, on
an y  su ch  even t happen ing , th e  m ortgagor w ould renew  ; but that
in  case he shou ld  n eg lect to  do so, it  sh ou ld  b e  law fu l for the
m ortgagee to  renew  ; and th a t all th e  fines, fees, costs, charges
and exp en ses o f  th e  m ortgagee in  and about th e  sam e, should be
a charge on  th e  prem ises, togeth er  w ith  in terest thereon  ; and that
th e  p rem ises sh ou ld  n o t b e  redeem able w ith ou t paym ent o f the
am ount thereof, as w ell as o f  th e  5 0 0 /.  T h e  d eed  w as stamped
w ith  th e  m ortgage stam p for 5 0 0 / .  on ly  ; bu t it  was contended
th a t it sh ou ld  have been  stam ped  as for an u n lim ited  am ount.

T h e  C ourt h eld  it  to  be su fficiently  stam ped . M r. Baron Parke 
delivered  th e  ju d gm en t o f  th e  C ourt to  th e  fo llow in g  effect:—  
“  T here is no covenant in  th e  m ortgage by th e  mortgagor, to 
repay th e  m oney  to  be advanced . I t  is  a  w ell settled  rule of law 
th a t every charge on th e  subject m u st b e  im posed  by  clear, unam
b igu ou s w ords ; and  there are no w ords in  th e  statute which 
clearly im p ose  a d u ty  on su ch  an in stru m en t as th is, beyond the 
a d  va lorem  d u ty  on th e  5 0 0 /.”  A fter  referring to  th e  two classes 
o f  deb ts, presen t and  future, th e  learned B aron proceeded— “  The 
first c lass, in  express term s, em braces p resen t loan s and debts  only ; 
th e  second o u g h t to  be construed  in  th e  sam e way, to  apply to 
loans and d eb ts on ly  ; for th ere is  n o  reason w h y  a mortgage, for 
th e  sam e description  o f  p aym ent, shou ld  be subject to duty in one 
case, and n o t in  th e  other. B y  h o ld in g  th a t th e  word “ paid/ 
m eans so paid  as to  con stitu te  a  debt, and  th e  repaym ent o f  which 
th e  m ortgage is to  secure, th e  w h ole  is  rendered reasonable and 
con sisten t ; and I  reconcile th e  exem p tion s w ith  th is  doctrine, by 
observing, th a t th e  leg isla tu re  h as exem p ted  such  payments, even 
th o u g h  th ey  m ig h t con stitu te  deb ts by th e  agreem ent o f  the parties.

(1) Lessee of Lysaght v. Warren, (m) 11 M. & W. 561; 1 Dow. & 
10 Irish Law Rep. 269. L. 473.
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And thİ9 is con sisten t w ith  th e  cases o f  P a d d o n  v . B a r t le t t ,  D oe  
v. B ragg, and D oe  v. S n a ith .  T h e  case o f  D ickson  v . Cass, i f  n o t  
distinguishable on  th e  ground th a t it  really  was a security  for  su ch  
advances as th e  bankers, [th e  o b lig ee s ,]  sh ou ld  m ak e, as it  w as  
in term s, th ou gh  there w as a  recita l o f  an agreem ent to  advance  
1000/. on ly , or, on th e  ground m entioned  by C . J .  T in d a l,  in  
Doe v. S n a ith , m u st he considered  as over-ruled by  th e  la tter case.
H alse  v. P e te r s  is , a lso , d istin gu ish ab le . T here, th e  prem ium s o f  
insurance were to  be p a id  f o r  th e  m ortgagor, and repaid b y  h im , 
and would, therefore, be a debt. T here is  another princip le on  
which som e o f  th e  J u d g es  appear to  rest th e  case o f  D o e  v . S n a ith ,  
as well as D oe  v . B r a g g ,  w h ich  is , a lso, applicable to  th is , th a t th e  
expression in  th e  in strum ent, o f  th a t w h ich  th e  law im p lies , h as  
no effect as to  th e  n ecess ity  o f  a  further stam p, ‘ expressio  eorum  
quœ ta c itè  in su n t n ih il oper a tu r .'  H ere  th e  fines, and  co sts  o f  
renewal w ould b e a charge on th e  p rop erty  w ithout th e  stip u la tion  
in question.”

P addon  v. B a r t l e t t  (n ) , a lluded  to  in  th e  last case, a s  one w ith  Compensation 
which the princip le  th ere  laid  dow n w as con sisten t, i s  as fo llow s, to 
vis. :— A  m ortgage was m ade to  trustees, for th e  purpose o f  secur
ing 1 137/. and  in terest ; and, after em pow ering th e  tru stees to  se ll 
the prem ises, it  au thorized  them , o u t o f  th e  proceeds, to  pay and  
discharge th e  costs  and exp en ses to  be incurred in  th e  execu tion , 
and due perform ance o f  th e  tru sts, and, a lso, a  reasonable su m  o f  
money, by w ay o f  satisfaction , for th e ir  trou b le  in  and about th e  
trusts. T h e  d eed  w as stam ped  w ith  51., for a su m  exceed in g  
1000/. and n ot exceed in g  2 0 0 0 /. ; bu t it  was con ten d ed  th a t it  
ought to have been  stam ped  w ith  2 5 /.,  as for an u n lim ited  am ount.
The Court were all o f  op in ion  th a t th ere  w as n o th in g  in  th e  p o in t ; 
suggesting th a t th e  word reasonab le  gave a lim it ; and th a t it  la y  
upon those tak in g  th e  objection  to  show , th a t a  reasonab le s a tis fa c 
tion would raise th e  w hole am ount above 2 0 0 0 /.

The actual resu lt o f  th is  case w as, no d ou b t, th e  proper one, th e  
stamp was sufficient ; b u t th e  su ggestion  w h y  th e  c ircum stances  
Might not require th a t a  h igh er  stam p sh o u ld  be im p ressed , in -  
volvcs a doctrine so  ab so lu tely  opposed  to  th e  princip les o f  th e  
Stamp Laws, th a t it  cannot be a llow ed  to  p ass unnoticed . I t  is  a  
fundamental rule o f  th o se  law s, th a t th e  m easure o f  d u ty  shall be  
accurately defined, and th e  am ount, as a lready observed, ascer- 
tamed previously to  th e  com pletion  o f  th e  in strum ent, th is  b e in g

(n) 2 A. & E. 9 ; 5 N. & M. 1.
H H
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essen tia l to  a com pliance w ith  th e  str ic t provision requiring instru
m en ts to  be w ritten  upon  th e  proper stam ps ; it  is , m oreover, as 
also  before noticed , a  general rule, th a t th e  in strum ent it s e lf  shall 
furn ish  th e  d a ta  : th a t it  shall speak for itse lf , as w ell as to  its  lia
b ility , as its effect ; a t a ll even ts, it  is  out o f  th e  question  th a t the 
stam p can be m ade to  depend upon any future act. R eferring to 
P a d d o n  v  B a r t le t t ,  i t  m ay be observed, th a t th e  perform ance of 
th e  trusts m ig h t occasion  trouble far exceed ing  an y th in g  th a t was 
contem plated  ; and th e  com pensation  th a t th e  trustees, or those 
called  upon to  determ ine th e  poin t, m ig h t deem  reasonable, might 
b e o f  such  an am ount as th e  m aker o f  th e  deed  w ould  have consi
dered very  unreasonable ; and th is  circum stance w ould  influence 
th e  stam p duty lo n g  after th e  deed  was m ade ; it  cou ld  not, there
fore, have been  know n, at th e  tim e th e  deed  was executed , what 
stam p w ould turn o u t to  be applicab le to  it  ; and, consequently, 
th e  law alluded to  could n ot p oss ib ly  have been com plied  with. 
I f  th e  C ourt h ad  h eld  th e  case to  be w ith in  th a t o f  D oe  v . Snaith, 
and  that n oth in g  w as payable for th e  com pensation  to th e  trustees, 
there w ould , perhaps, have been  no objection to it  ; no difficulty 
w ould  have been involved  b y  it  ; th e  princip le w ould  have been 
in te llig ib le  ; but, as it  is , all princip le  is  broken th rou gh .

T h e  rule, as to th e  deed  it s e lf  furn ish ing  th e  m eans o f  deciding 
th e  precise  am ount o f  d u ty  chargeable upon it , is  constantly  acted 
up on  b y  th e  C ourts ; indeed  th e  ad op tin g  o f  any other would be 
atten d ed  w ith  incalculable inconvenience.

T h e  case o f  R e e d  v . W ilm o t  (о) m ay  be referred to  as an in
stance o f  th e  practice. T here, a  m ortgage m ade to  three persons 
for securing, as th e  facts appeared on th e  trial, m oney  due to each 
o f  them , and liab le, therefore, i f  su ch  facts h ad  been stated, to 
three several stam p d u ties, exceed ing , in  th e  aggregate, the stamp 
on  th e  deed, w as h eld  to  be suffic ien tly  stam ped  w ith  th e  duty for 
th e  total am ount secured ; because it  d id  not appear, on the face of 
th e  deed , th a t a separate sum  w as due to  each  m ortgagee. Many 
other sim ilar in stan ces m ig h t be m en tion ed .

Several deeds Where a mortgage is made for an unlimited amount, and is 
unUmited'sums stam Pet*» accordingly, with the highest duty, any further mortgage 

for the like purpose, between the same parties, is exempt from ad 
va lorem  duty.

T h is  appears to  be th e  resu lt o f  th e  case o f  R obinson  v. Mac- 
d on n e ll ( j) ) .

(o) Page 373, post. (p) 5 M. & S. 228.
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B y  deed dated  10 th  M ay, 1 810 , reciting th a t R obin son  a n d  C o., 
had requested S h arpe a n d  Co. to  lend  th em  divers su m s o f  m oney, 
w hich they  had  agreed to  do on th e  security  o f  five sh ip s ; and, 
that such  sh ip s had been , h y  five b ills  o f  sa le o f  th e  sam e date, a s
signed to S h a rp e  a n d  C o., R obinson  a n d  Co. a ssign ed  to S h a rp e  
a n d  Co. all th e  fre igh t and earn ings th en  due, and to  becom e due, 
and th e  benefit o f  th e  contracts for th e  h ire  o f  th e  sh ip s ; subject 
to a re-conveyance o f  th e  said  sh ip s, & c., i f  R obin son  a n d  Co. 
should, w ith in  tw o m on th s after request, pay to  S h a rp e  a n d  Co. 
all sum s o f  m oney w h ich  th ey  h ad  advanced, or m ig h t thereafter  
advance.

B y another deed, o f  th e  12th  N ovem ber, 1 8 1 0 , th e  fre igh ts, & c., 
of other sh ip s were assigned  to  S h arpe  a n d  C o ., b y  R obinson  a n d  
Co., and by a third party , as a  further secu rity  for th e  sam e su m s. 
Each o f  th ese  deeds w as stam ped w ith  2 0 1., th e  proper duty  under  
the 4 8  G eo. I I I .  c. 1 49 , for securing m oney to  an u n lim ited  am ount. 
On th e second  deed w as indorsed  another, dated  15 th D ecem ber, 
1810, stam ped w ith  30л ., (th e  com m on deed d u ty  under th e  sam e  
Act,) w hereby R obinson a n d  Co. a ssign ed  to  S h a rp e  a n d  C o., th e  
freight, earnings, & c., o f  th e  sh ip  W a rre , w ith  a proviso to  stan d  
possessed th ereo f upon th e  sam e tru sts  as w ere declared in  th e  deed  
of the 10th o f  M ay. A nd by a b ill o f  sa le o f  th e  4 th  J u ly , 1 811 , 
stamped w ith  30л. and purporting to  be m ade in  consideration  o f  
10s. the sh ip  W a rre  was assigned to  S h arpe  a n d  Co. T h e  advances 
by Sharpe a n d  Co. w ere th e  consideration  for th is  la tter  deed, and  
for w hich it  was executed  as a  security . I t  w as objected  th a t th e  
deed o f  th e  15 th  D ecem ber w as n o t properly stam ped , n ot b e in g  
within the exem ption  in  th e  said A ct, as a deed  m ade as an ad d i
tional or further security  for any sum  o f  m on ey  already secured , 
&c.; w hich w as in tended  to  app ly  to  the sam e su m s o f  m oney th en  
advanced, n o t to  advances in  f u tu r o ,  or a k ind  o f  floating balance. 
The same objection  w as, a lso, taken  to th e  b ill o f  sa le o f  th e  4 th  
July, 1811 ; and  i t  w as, lik ew ise , objected , th a t th is  la tter in stru 
ment was void , th e  true consideration  n o t b e in g  stated .

The Court h eld  th a t the deed  o f  th e  15 th  D ecem ber w as, in  
effect, no m ore than  an additional secm ity  for th e  sam e sum  ; th a t  
is, the sam e am ount secured  by  th e  form er deed ; and th a t th e  d e 
fault o f  se ttin g  forth  th e  true consideration , and  th e  w ant o f  th e  
proper stam p d u ty , th o u g h  th ey  subjected  th e  parties to  p en alties, 
did not avoid th e  b ill o f  sa le.

Upon th e  la tter  p o in t no au th ority  cou ld  have been  produced
h  h  2
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The security is 
not available 
beyond the 
виш limited.

Assignment 
upon trust for 
creditors.

to  th e  C ourt in  su p p ort o f  th e  ob jection , th e  valid ity  o f  a  deed not 
b ein g  affected by  an o m ission  to  sta te  th e  true consideration ; nor 
h as th e  leg isla ture th o u g h t it  requisite to  im pose a p en alty  for such 
an om ission , in  th e  case o f  a  m ortgage ; th e  in terest, e ither o f  one 
party  or the other, b e in g  considered  an am ple security  against any
th in g  lik e  a fraud, on th a t ground.

U p o n  th e  prim ary p o in t, it  can, scarcely, be doubted , th a t, upon 
a reasonable construction  o f  th e  sta tu te , th e  decision  was correct ; 
questions o f  th e  sam e k in d  are, how ever, occasionally , addressed 
to  th e  Stam p O ffice. T h e  criterion seem s to  be, w h eth er  or not the 
m on eys, for w h ich  th e  second  deed , in  su ch  a case, is  a security, 
are secured, also, b y  th e  form er in strum ent ; i f  th e y  are, there can 
be no  pretence for su b jectin g  th em  to  a d  va lorem  d u ty  a second 
t im e  ; nor, o f  course, can it  m ake an y  d ifference, th a t th e  subse
q uent m ortgage is  for furth er  secu rin g  a defin ite and certain sum, 
eith er  a portion , or th e  w hole o f  w h at m ay be th en  due ; it  must 
be equally  exem pt from  a d  va lorem  d u ty . T h e se  rem arks will not 
apply  w here th e  first deed  is  m ade to  secure a l im ite d  amount j 
a lth ou gh , if, in  th at case, th e  second  deed sp ec ify  th e  sam e objects, 
and, c learly , show , th a t th e  sam e su m s are secured by b oth  instru
m ents, a d  va lorem  d u ty  w ill n o t be, again, payab le.

W h ere  a m ortgage is  m ade to  secure th e  balance o f  a  running 
account w ith  bankers, and a lim it is  fixed in  th e  deed , for the pur
pose o f  saving stam p d u ty , th e  C ourt cannot, o f  course, make the 
secu rity  available for a  principal su m , beyond th e  am ount so fixed. 
O n a  p o in t o f  th is  k in d , in  R ic h a rd s  v . M a cc le sfie ld  and Cocks v. 
E d w a r d s  (q ), th e  L ord  C hancellor observed, th a t th e  parties had, 
th em selv es , by  in sertin g  a lim it, in  order to  save th e  difference of 
d u ty  betw een  25Í. and a sm aller am ount, lo s t  th eir  security to a 
very great ex ten t.

B y  an indenture A . P .  and her th ree so n s assign ed  all their per
sonal estate  to  certain  creditors, u p on  tru st to  sell th e  same, aud, 
out o f  th e  proceeds, to  pay  th em selves th e  debts ow ing to them, 
and ap p ly  th e  residue in satisfaction  o f  the o th er  creditors ; paying 
over th e  surp lus to  th e  assign ors. I t  w as objected th at the deed, 
w h ich  w as stam ped w ith  1/. 15a., shou ld  have been  stam ped with 
a d  va lorem  d u ty , as a  conveyance upon sa le , or, a t least, as a mort
gage ; b u t th e  C ourt determ ined , th a t it  cam e w ith in  th e  provision 
as a conveyance m ade for th e  benefit o f  creditors generally , and was,

(?) 10 L. J . R. (N. S.) Chan. 329.
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therefore, su ffic ien tly  stam ped ( r ) .  N o  shadow  o f  an argum ent 
appears to have been  offered in  support o f  an y  o th er  v iew .

T he provision alluded  to  b y  th e  C ourt, is th e  exception  from  th e  
m ortgage d u ty  charged  on any conveyance o f  property  in  tru st to  
be sold, or o therw ise converted  into m oney, w h ich  sh a ll be in ten d ed  
only as a security , and shall be redeem able before th e  sale or other  
disposal thereof, e ith er  by  express stipu lation  or otherw ise, w here  
such conveyance sh a ll be m ade f o r  the benefit o f  c r ed ito rs  g e n e ra lly , 
or f o r  th e  benefit o f  c red ito rs  specified , w ho sh a ll accep t th e  p ro v i
sion m ade f o r  p a y m e n t o f  th e ir  d e b ts  in  f u l l  sa tis fa c tio n  th ereof, 
or who sh a ll exceed  f iv e  in  num ber.

T his excep tion  has been  considered am biguous b y  a learned  
author is)  ; and b ut for that circum stance no particular m ention  
would have b een  m ade o f  it  h ere . T h e  uncertain ty  w ould  appear 
to arise on ly  from  th e  want o f  a  proper construction  o f  th e  entire  
clause. N o  d ifficu lty , how ever, upon th is  p o in t h as ever been  fe lt 
by the writer, nor by  any person  w ith  w hom  h e  has conversed  
upon the subject. A n oth er  learned au thor (ť ), in  a llud ing  to  th e  
remark o f  th e  form er, has m ade th e  fo llow in g  su ggestion  by  w ay  
of relieving th e  c lau se  from am b igu ity . T h e  clause (h e  ob serves), 
seems to contem plate three different sorts o f  conveyances in  trust, 
and tw o c lasses o f  p erson s ,— creditors generally , and creditors  
specified.

1st. W here m ade for th e  benefit o f  creditors generally .
2nd. C reditors specified  [how ever sm all th e ir  num ber] w ho sh a ll 

accept th e  provision  m ade for th e  p aym en t o f  their d eb ts in  
fu ll satisfaction  thereof.

3rd. O f cred itors specified  w h o  shall exceed  five in  num ber, w h o  
are n ot required to accept th e  provision  m ade for th e  paym ent 
o f their d eb ts  in  fu ll satisfaction  thereof.

To those w h o  experience any difficulty in  th e  m atter th e  above  
may, perhaps, afford assistan ce  in  form ing a correct op in ion .

It is im possib le  to  im agine how , in  th e  case o f  C oa tes  v . P e r r y ,  a  
suggestion cou ld  arise as to  th e  liab ility  o f  th e  deed  to  a d  va lorem  
conveyance d u ty , as upon a sale ; th e  nature o f  th e  transaction  
forbids the idea, even  i f  any m easure o f  va lue ex isted  ; and , on  
the question o f  m ortgage d u ty , th e  w ant o f  su ch  m easure pre
cluded th e  p o ss ib ility  o f  a ssessin g  any a d  va lorem  d u ty . In  no  Where the debt 
case, whatever, can  a d  va lorem  d u ty  attach , w here there is  n o  su m  >8 n° t  specified

(>') Coates v. Perry, 3 В. & B. (t) Collins on the Stamp Laws,
i 6 Moore, 188. 175.

(*) Coventry on Stamps, p. 237.
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specified , excep t in  th e  in stance o f  a  m ortgage for an unlim ited  
am ount, and th en , on ly , w here th e  su m s to  be secured are to  be
com e due in  fu tu r o .

I t  w ill b e observed, th a t an agreem ent, accom pan ied  w ith  a 
d ep osit o f  t it le  deeds, for m ak in g  a m ortgage, or for p ledging , or 
ch arg in g  th e  property com prised  in  an y  su ch  deeds, is , specifically, 
charged  w ith  th e  m ortgage d u ty . T h is  w ould appear to  extend to 
all cases o f  equitable m ortgage, w here a w riting accom panies the 
d ep o sit. A t all even ts, w hatever th e  w riting m ay  be, i f  it  amounts 
to  a m ortgage, w h eth er  in  law , or in  equ ity , i t  is  chargeable with  
a d  va lorem  d u ty  as a “  m ortgage w h ich  term  is  n o t, i t  is appre
hended , to  be lim ited , m erely  because o f  th e  specific m ention of 
certain  docum ents, w h ich  m igh t, i f  n o t th u s  referred to , have been 
h eld  to  be em braced b y  it .

In  a replevin  cause th e  fo llow ing  d ocum ent w as g iven  in  evidence, 
v iz . : “  I ,  J .  TV., having , on , & c., borrow ed o f  J .  P .  3 0 0 /.,  d id  then 
p led ge  w ith  h im  certain  title  deeds, in  order to  secure h im  300/. 
and  in terest. I  d id  th en  authorize h im  to  receive th e  rents ; and 
I  hereb y  confirm  and  allow  to  be good  and valid , a ll acts , distresses, 
& c., and, particu larly , a d istress tak en  up on  TV. P .  ; and hereafter 
to  be m ade and tak en  b y  h im  in th e  care, m anagem ent, and re
ce iv in g  o f  th e  rents ; and I ratify  a ll acts, d istresses, & c., made or 
to  b e m ade by  th e  said  J .  P . ,  to  th e  en d  th a t th e  rents m ay be 
secured and  taken  b y  J . P .  d uring  all m y  esta te  or in terest.”  It 
w as contended  th at th is  was an agreem ent ch arg in g  lands, within 
th e  Stam p A ct, as an equitab le m ortgage ; it  exp la ined , and might 
b e said to  accom pany th e  d ep osit. I t  was evidence o f  what the 
parties h ad  agreed sh ou ld  be a secu rity  for a  loan . T h e Court 
th o u g h t th a t it  did n ot fa ll w ith in  th e  A c t . I t  d id  n o t accompany 
a  d ep osit ; and uo fraud had  been  su g g ested . I t  was a mere 
ratification  or recognition  o f  th e  d istress , rec itin g  th e  authority, 
and g iv in g  a reason for it  (« ) .

A .,  as surety  for B .,  becam e bound  for th e  paym ent o f  600/. 
and  in terest, due from  th e la tter  to  C ., and for th e  purpose o f in
d em n ify in g  th e  surety , B . gave h im  a bond for securing that sum 
and in terest, stam ped  w ith  th e  a d  va lorem  d u ty  ; and, subsequently, 
assign ed  certain personal property to h im , by  w ay o f  mortgage, as 
a further security  ; w ith  a pow er, in  defau lt o f  B .’s  paying the debt 
due to  C ., to  sell such  property , and, after reim bursing h im self all 
exp en ses, to  pay th e  principal and in terest du e to  C ., and the sur-

(m) Pyle v. Partridge, 15 L. J. R. (N. S.) Ezch. 129.
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plus to В .  T h is  deed  was stam ped  w ith  1/. 15»., b u t it  w as con
tended th at, in  eq u ity , i t  w as a  m ortgage to  C ., and, n otw ith 
standing th e  bond g iven  to  B .,  sh ou ld  have been  stam ped  w ith  
ad  valorem  duty  accord ingly  ; but th e  C ourt said th a t C ., n o t b ein g  
a party, had  no eq u ity . I t  was lik ew ise  contended  in  th is  case ; 
upon w hat ground it is  d ifficu lt to  understand, th a t, as betw een  B .  
and A .,  th e  deed  w as chargeable w ith  d u ty  as for securing  an u n 
limited am ount ; but th e  C ourt cou ld  consider i t  on ly  a security  
for the sam e m oney  for w h ich  th e  bon d  w as g iven , v iz .,  6 0 0 /. and  
interest, and h eld  th a t, b y  reason o f  th e  bond , it  was exem p t from  
all ad  valorem  d u ty  (x ).

In H a r r is  v . B ir c h  ( y )  th e  fo llow in g  le tter  w as g iven  in  evidence, Deposit of bill 
stamped as an agreem ent, v iz .  :— “  D ear S ir,— A greeab ly  to  th e  of lading and 
arrangement betw een  th e  w riter and you rself, w e now  w ait on y o u  P 
with our draft for 5 0 0 / . ,  o f  w h ich  w e b eg  you r  acceptance ; w ith  
the understanding th a t w e sh a ll provide for th e  sam e at m aturity  ; 
and, in consideration  o f  you r accep tin g  sa id  draft, w e hand you , 
herewith, b ill o f  lad ing , and p o licy  o f  insurance, for w in es d a ily  
expected, p e r  J ason , now  d isch arg in g  part o f  her cargo a t W ater
ford ; and particulars o f  o th er  w ines w e have p laced  in  you r nam e.
These, togeth er , w ill afford you  secu rity  beyon d  th e  am ount o f  th e  
bill ; w ith regard to  th e  w ines to  arrive, w e sh a ll land and  ware
house th em  to  be h e ld  a t you r d isp osa l. A ssu r in g  y o u  it  is  our  
wish to p lace y o u  beyond  all risk , w e have th u s  read ily  com plied  
with your su g g estio n s . W e  are, & c.”  T h e  C ourt h e ld  th a t th is  
was neither a m ortgage, nor an agreem ent, accom panied  w ith  a  
deposit o f  title  deeds, for m ak in g  a m ortgage.

A conditional surrender o f  cop yh o ld  property  w as m ade to  secure Several instru- 
100/. advanced, and by a d eed , o f  even  date, th e  surrenderor cove- ments- 
nanted to repay th e  m on ey  borrow ed ; and  th a t, in  case o f  default, 
the m ortgagee sh ou ld  h ave  pow er to  se ll th e  prem ises. T h e  deed  deed of cove- 
was stam ped w ith  th e  a d  valorem  d u ty  o f  1 /. 10». I t  w as objected nant at Mme 
that it w as n o t a m ortgage a t all ; and i f  it  w as, th at i t  w as w ith in  tlme‘ 
the proviso, in  th e  55  G eo . I I I .  c. 1 8 4 , th a t w here several in stru 
ments, fa lling  w ith in  th e  d escrip tion s o f  th o se  charged  w ith  th e  
ad valorem  d u ty  on  m ortgages, are m ade at th e  sam e tim e, for  
securing th e  sam e sum  o f  m oney , th e  a d  va lorem  d u ty , i f  exceed in g  
2/., shall b e charged  on ly  on one o f  th em  ; and th a t th e  rest sh a ll •
be charged w ith  th e  d u ty  to  w h ich  th e  sam e m ay  be liab le  under

(x) Watson v. Macquire, 5 M. G. R. 902 ; 11 L. J .  R. (N. 8.) Excb.
& S. 836. 219.

(У) 9 M. & W. 591 ; 1 Dowl. N.
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any m ore general description  o f  d eed s or in stru m en ts con ta ined  m 
th e  sch ed u le  ; and  th a t as th e  a d  va lorem  d u ty  d id  n ot exceed  ‘21. 
th e  d eed  was s t ill liab le  to  11. la s . ;  but th e  C ourt’s op in ion  was 
th a t th e  tw o in stru m en ts to g e th er  con stitu ted  b u t one m ortgage ; 
th a t th e y  did  n o t fa ll w ith in  th e  proviso ; and  th a t th e  stam p was 
sufficient (z ) .

T h e  on ly  in terpretation  th a t can  be p u t u p on  th is  ju d g m en t is, 
th a t th e  C ourt considered  b o th  in stru m en ts liab le  to  a d  valorem  
d u ty . I t  cou ld  n o t m ean, th at, because th e  C ou rt looked  up on  the 
tw o  in strum ents as am ou n tin g  to  one m ortgage, o n ly  one d u ty , an 
a d  valorem  d u ty , w as payable betw een  th em ; th e  deed  was th e  only 
in stru m en t before th e  C ourt ; and  i f  th at was to  b e considered  as a 
m ortgage, it  w as, u n d ou b ted ly , properly  stam p ed . B u t  th e  error 
w as, in  treating  i t  as an in stru m en t charged  w ith  d u ty  as a  m ortgage. 
I t  w as a deed  o f  covenant, m erely , and n o t a  m ortgage ; and was 
rendered necessary b y  reason o f  th e  m ortgage b e in g  o f  copyhold  
property  ; there b ein g , o f  course, no covenants in  a surrender of 
cop yh o ld s . T h e  a d  va lo rem  d u ty  is , exp ressly , charged , in  th e  case 
o f  a  m ortgage o f  cop yh o ld s , on th e  surrender, i f  m ade ou t o f  Court, 
and on  th e  copy o f  C ourt roll, i f  th e  surrender b e m ade in  Court ; 
and  i f  a  deed o f  covenant be execu ted , w h eth er  before or after the 
surrender, or, as in  th e  p resen t in stan ce, a t th e  sam e tim e, it  is 
liab le, on ly , to  stam p d u ty , as a deed  n ot oth erw ise  ch arged  ; and 
i f  a  surrender be never m ade, b u t th e  person  len d in g  th e  money 
rem ains satisfied  w ith  th e  covenant to  m ake it , th ere  is , then , no 
m ortgage, and, con seq u en tly , no a d  va lorem  d u ty . H a d  th e  mort
gage m oney in  S e llick  v. T revo r  been  o f  large am ount, so  as to  have 
involved  th e  p aym en t o f  a  h igh er  d u ty  th an  l í .  15«., th e  stamp 
contended  for, th e  C ourt w ou ld , probably, have paused , before it 
w ould have h e ld  th e  a d  va lorem  d u ty  payable on th e  deed . This 
was th e  fact in  th e  case n ex t referred to , d ecided  sh ortly  after. The 
difference betw een  th e  tw o cases w as, th a t in  one, th e  deed was 
contem poraneous w ith  th e  surrender, and in  th e  other, it  was exe
cu ted  su b seq uently  ; th e  character o f  th e  in stru m en t was, however, 
in  each  case, p rec ise ly  th e  sam e ; and in  n e ith er  was it  w ith in  the 
description  o f  th o se  charged  w ith  a d  va lorem  d u ty .

H a y w o o d  v . B ih b y  (a ) w as th e  case o f  a  d eed  o f  covenant, made 
after a cond itional surrender ; b y  w h ich  th e  defendant covenanted 
to  pay th e  p la in tiffs  th e  m ortgage m oney : and  th at m  case o f de-

(z) Sellici V . Trevor, 11 M. & L. 290; 12 L. J . R. (N. S.) Excli. 
W . 722. 404.

(a) 11 M. &W . 812; 1 Duw. &
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fault the p laintiffs m ig h t en ter  and  en joy  th e  lan d . T h e  deed  w as 
stamped w ith  35a., and  a progressive d u ty  o f  25a. O n th e  tria l, it  
being considered, b y  M r. B aron  P a rk e ,  liab le  to  a d  va lorem  d u ty , 
it was rejected ; b u t, on  a m otion , afterw ards, m ade to  th e  C ourt, 
the learned Baron ad m itted  th a t th e  nature o f  th e  d eed  had  not 
been properly understood  ; and i t  appearing to  be a d eed  o f  cove
nant, m erely, th e  C ourt h e ld  it  to  be su ffic ien tly  stam ped .

In R ushbrooke  v . H o o d  (6 ), a  deed  o f  th e  sam e descrip tion  was 
produced in evidence, stam ped  o n ly  w ith  l í .  15a.; and w as objected  
to, not on th e  ground  th a t it  w as chargeable w ith  a d  valorem  d u ty , 
but that, as th e  covenants w ere w ith  several d istin ct parties, not, 
necessarily, h av in g  an y  con n ection  w ith  each  o th er , th ere  sh ou ld  
have been several stam p s o f  th a t am ount each  ; b u t th e  C ourt co n 
sidered one stam p su ffic ien t. A  qu estion , how ever, arose as to  
another deed , su b seq uently  m ade, u p on  a further advance o f  1 0 0 /. 
to the m ortgagor o f  th e  cop yh o ld , w h ereb y  h e  covenanted  th a t th e  
property shou ld  rem ain  further charged  w ith  th a t su m  and in terest.
The deed w as stam ped  w ith  1 /. 10«., th e  a d  va lorem  d u ty  on 1 0 0 /., 
but it was contended  th a t i t  sh ou ld  h ave had a 1 /. 15«. stam p.
The Court considered  th a t it  w as properly  stam ped  as a  further  
charge. T h is  op in ion  w as, no doubt, correct. T h e  covenant was 
not m erely to  p a y  th e  m on ey , h u t it  effected  a charge u p on  th e  
property, and th e  deed  w as, therefore, am on gst th o se , exp ressly , 
made liable to  a d  va lo rem  d u ty .

A person in d eb ted  to  th ree  oth ers, severa lly , in  d istin ct su m s o f  Mortgage for 
money, am ounting  a ltogeth er  to  3 6 5 / . ,  a ssign ed  to  th em , b y  deed , tlTdifferent;011̂  
certain ligh ters, b y  w ay o f  m ortgage, to  secure th a t sum , w ith o u t persone ; and 
specifying th a t a  separate debt w as due to  each ; a t th e  sam e tim e cbarged^ahoon 
he also surrendered, ou t o f  C ourt, certa in  cop yh o ld  property , to  о4г1,ег property, 
secure the sam e aggregate  sum . T h e  a ssign m en t w as stam p ed  w ith  
a l l .  15e. and  th e  surrender w ith  a 4 / .  sta m p , th e  la tter  b e in g  th e  
ad valorem  d u ty  on  a su m  n ot exceed in g  5 0 0 /. T h e  m ortgagor  
became bankrupt, and h is  a ssign ees sold  th e  lig h ters ; and  an ac
tion was b rou gh t aga in st th em  for th e  m o n ey . T w o objections  
were taken to  th e  stam p s on  th e  in stru m en ts, in  reference to special 
provisions contained  in  th e  sch ed u le  to  th e  5 5  G eo. H I .  c . 1 84 .
First, that an a d  va lorem  d u ty  w as papable in  respect o f  each  o f  th e  
three several deb ts, in  w h ich  case  th e  to ta l am ount o f  such  d u ties  
would have been 6 /. ; and , secon d ly , th a t su ch  d u ties sh ou ld  have  
been im pressed upon  th e  ass ign m en t, and  n o t up on  th e  surrender.

(b) Ante, page 345.
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U p o n  th e  first p o in t th e  C ourt w as o f  op in ion  th a t th e  d u ty  was 
sufficient, it  not appearing upon  th e  face o f  th e  deed  th a t a  separate 
sum  w as due to  each  m ortgagee ; b u t th a t th e  second objection 
cou ld  n o t be g o t  over ; th e  a d  va lorem  d u ty  sh o u ld  h ave b een  upon 
th e  deed , and n ot upon  th e  surrender (c ) .

I t  does n ot appear w h eth er  or n o t th e  transaction  took  place 
before th e  6 G eo. IV . c. 4 1 , w h ich  ex em p ts from  stam p duty, of 
an y  k in d , all in stru m en ts for th e  sale, transfer, or  o th er  disposition, 
eith er  ab so lu te ly , or by w ay o f  m ortgage, o f  an y  sh ip , or vessel, or 
any in terest th erein  ; nor, i f  i t  did, d oes su ch  exem p tion  appear to 
have been  b rou gh t to  th e  notice o f  th e  C ourt. A ssu m in g  lighters 
to  be property  o f  th e  d escrip tion  m en tion ed  in  th a t A ct, it  would 
have b een  im p ossib le  to  have su sta ined  e ith er  o f  th e  objections.

In  D o e  dem . D ovane v . G ooier  (d ) ,  a  m o rtg a g e  deed  was pro
duced in  evidence w h ich  was a secu rity  for 4 2 0 / . ,  and bore a Al. 
stam p ; but, indorsed  upon  th e  d eed , w as a declaration  by the 
m ortgagee th a t h e  had  advanced o n ly  3 5 0 /.  and th a t th e  remaining 
7 0 /. had  been  advanced by  a  th ird  person  ; and  th a t in  th e  event 
o f  th e  p rop erty  n ot realizing m ore th a n  th e  3 5 0 / . ,  h e  was not to be 
h e ld  resp on sib le . I t  w as objected  th a t th ere  sh o u ld  have been a 
stam p for each  su m  ; b u t R e e d  v . W ilm o t  b e in g  quoted , the deed 
w as ad m itted . O n m otion  in  th e  Q ueen’s B en ch  for a  new  trial, it 
b e in g  rem arked th a t in  R e e d  v . W ilm o t  th e  fact, th a t th e  money 
had  b een  advanced b y  d ifferent persons, cam e ou t on th e  depo
sition s o f  w itn esses, b u t, th a t in  th e  p resen t case, i t  appeared on 
th e  deed , th e  C ourt observed , th a t th e  fact appeared from the 
deed, b u t in  a form  th a t m ade it  parol te s tim o n y  o n ly  ; the right 
to  sue was in  one person o n ly , th o u g h  th a t person  m ight be a 
tru stee  for another. T h e  C ourt m u st ab ide b y  R e e d  v . W ilm ot.

In  P ie r p o in t  v . G ow er  (e ) , a  q u estion  arose a s to  th e  liability to 
d u ty  o f  b y-gon e in terest. A  w arrant o f  a ttorn ey , dated 9th  Nov. 
1 8 4 0 , w as g iven  to  secure 1 0 0 0 /., w ith  in terest from  th e 1st July 
p reced in g , w hich  w as stam ped  w ith  5 /. O n  th e  3 0 th  Oct. 1841, a 
b ill o f  sa le  o f  property w as execu ted , as a further security, for the 
sam e principal su m , and  in terest from  th e  3 0 th  N o v . 1840, to 
w h ich  day  in terest had  been  paid . T h is  in stru m en t was stamped 
w ith  35« . N o  objection  appears to  h ave b een  m ad e to  th e  warrant 
o f  a ttorney (w h ich  M r. J u stic e  M a u le  sa id  th ere  cou ld  be no dis
p u te  about) ; b u t it  w as in s is ted , th a t, as th e  b ill o f  sale secured

(c) R eed i. Wilmot, 7 Bing. 577. (N. S.) C. P. 55 ; 2 Dow. N. R-
(d ) 5 Law Times, 37. 652 ! 5 Scott, N . B. 605 ; 6 Juns 1
(e) 4 M. & G. 795 ; 12 L. J .  R. 952.
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the paym ent o f  in terest, prev iou sly  due, som e a d  valorem  duty  
was, at all even ts, payable upon  i t  ; b u t th e  C ourt observed, “  I t  i s  
enough to say, th a t before w e decide th a t a  double stam p is  n eces
sary, the w ords o f  th e  leg isla tu re  sh ou ld  clearly  require i t .”

T his case, as i t  appears in  som e o f  th e  reports, estab lish es a Mortgage ex
point w hich h ad , p rev iously , b een  considered , a t least, doubtfu l, v iz . ,  
whether a m ortgage, g iven  as a  further secu rity  for m on ey  already where the 
secured b y  a w arrant o f  attorney , on w h ich  th e  a d  va lorem  d u ty  m on eys 8e- 
had been paid , w as exem p t from  a d  va lorem  d u ty  under th e  3  of attori"  
Geo. IV . c. 1 1 7 , s . 3 , w here b on d s o n ly  are spoken  of. A  warrant ney. 
of attorney and  a bond  w ere, for th is  purpose, considered  th e  sam e.

See, also, th e  cases re la tin g  to  b ills  and n otes as to  th e  question  
of stamp d u ty  on  th ose  in stru m en ts in  respect o f  in terest, w h eth er  
future or b y-gon e ; and D a in es  v . H e a th  ( ƒ ) .

That a m ortgage cannot b e  read in  evidence u n less i t  be d u ly  
stamped, is  a p rop osition  th a t n eed s no au th ority  for its  support ; 
the case o f  W ren ch  v . L o r d  ( g ) ,  how ever, g o es to  th is  p o in t on ly .
It was attem pted  to  se t  up , as a  m ortgage, an en try  in  th e  vestry  
hook, w hereby th e  churchw ardens consented  to  th e  liqu idation  o f  a 
debt due to th e  rector for m oney expended  b y  h im  in  repairing th e  
church; and th a t a  portion , 5 2 1. 7 s ., sh ou ld  be charged up on  the  
income o f  th e  ch u rch  land  ; b u t th e  book w as n o t stam ped  as a 
mortgage, and, therefore, th e  C ourt, as a m atter o f  course, refused  
to admit it . T h e  case  b e in g  reported, (for w hat object is  n ot 
apparent,) i t  h a s  been  th o u g h t r ig h t to  refer to  it .

A  demise b y  th e  m ortgagee to  th e  m ortgagor o f  th e  land  charged , Re-demise, 
contained in  th e  m ortgage deed , for th e  p u rpose o f  b etter securing  
the paym ent o f  th e  accru ing in terest, w ould  appear n ot to  render a 
lease stamp n ecessary  (A ).

T R A N S F E R  O F  M O R T G A G E .

NO point in  conveyancing  h as, w ith  regard to  stam p d u ties, 
given rise to so  m u ch  d iscu ssion , or occasioned  so m any inquiries at 
the Stamp O ffice, a s th e  d u ty  on in stru m en ts fa llin g  under th is  
htle. R ecent d ecis ion s h ave m aterially  affected  th e  question  o f  
stamp duty on  all, or, nearly , a ll transfers o f  m ortgage ; b u t, 
although it  is  n o t to  b e  d en ied  th a t d ifficu lties have, from  tim e to

( ƒ )  3 M. G. & S. 938. 0 )  3 Bing. N. C. 672.
(A) Walker v. Giles, 13 Jur. 588.
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tim e, a ttended  it , th e  w riter does n o t  concur w ith  th ose  w ho seem 
to  th in k  th a t the ju d g m en ts a lluded  to  have increased  th e  per
p lex ity  ; on th e  contrary, it  is p la in  th a t m any doubts and diffi
cu lties th at form erly ex is ted  have been  en tirely  rem oved b y  them ; 
and clear and d istin ct propositions m ay now  be la id  dow n, upon 
certain p o in ts, about w h ich  such doubts precluded  th e  expression 
o f  any satisfactory op in ion , and w h ich  were th e  con stan t subject of 
controversy. _

I t  is  to  be borne in  m ind, a circum stance overlooked, occasionally, 
b y  th e  C ourts o f  law , th a t th e  d u ties im posed  b y  th e  55  G eo. III. 
c . 184 , on  transfers o f  m ortgage, are, h y  th e  3  G eo. IV . c . 117, 
w h o lly  repealed  ; so  th a t, in  no in stance, m u st th e y  be referred to, 
in  ascertain ing th e  d u ty  payable on a transfer o f  m ortgage executed 
since th e  15th  A u g u st, 1 822 , u n less, perhaps, for th e  purpose of 
assistin g  in  th e  interpretation  o f  th e  la tter A ct.

T h e  m ost prom inent, i f  n o t th e  m ost difficult q u estion  under the 
3  G eo. IV . c . 117, w as, w hether in  th e  case o f  a  transfer o f  mort
gage, w here a further sum  w as added to  th e  principal money 
already secured, th e  transfer stam p, (as it  is  popularly  term ed,) of 
17. 15«., w as payable in  addition  to  th e  a d  va lorem  d u ty  on the 
further su m . T h is  p oin t was se t a t rest b y  th e  decision  in Doe 
dem . B a r t l e y  v . G r a y  (A), in  w h ich  case th e  C ourt, tak ing  a com
prehensive v iew  o f  th e  w hole subject, as appears by  th e  elaborate 
ju d gm en t delivered  b y  th e  L ord C h ie f Ju stice , decided  it  in the 
negative. T h e  sam e p o in t w ould seem  to  have arisen  in  a previous 
case ( i ) ,  in  th e  C ourt o f  C om m on P less , and to  have elicited, from 
one, at least, o f  th e  learned J u d g es , an op in ion  to  th e  sam e effect ; 
b u t th e  case, as reported , is  n ot su fficiently  in te llig ib le  to  admit of 
its  b ein g  referred to  as an au th ority .

T h e  case o f  D oe  v . G ra y  is  as fo llow s : B y  deed  o f  3rd Oct., 
1 8 2 1 , C a r te r  dem ised  certain lan d s to  R o w la n d s , for 1000 years, 
to  secure 1 5 0 /., w ith  a pow er o f  sa le . Inden tu res o f  lease and 
release o f  th e  23rd  and 2 4 th  Jan u ary , 1 8 2 3 , w ere executed; by 
th e  release, R o w la n d s , in  consideration  o f  1 5 2 /. 3s. 9d., the 
am ount o f  th e  principal and in terest th en  due, paid to  him by 
W o rsley , assigned  th e  term  to  B a r t le y  ; and, in  consideration of a 
further sum  o f  1 9 7 /. 16«. 3 d .  advanced to  h im  b y  W orsley , Carter 
d em ised  th e  lands to  B a r t le y  for th e  rem ainder o f  th e  term ; these 
grants to  B a r t le y  b e in g  in  trust for W orsley , to  secure the money

(i) Martin's case, 5 Bing. 160-(Л) 3 Ad. Sc E. 89 ; 1 H . & W .  235.
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(together 3 5 0 /.)  advanced b y  h im , and  to  attend  th e  inheritance. 
By the sam e deed , C a r te r  conveyed  th e  reversion  to  W o rsley  in  
fee in trust to  se ll and raise th e  m oney due to  h im .

T he release contained four sk in s o f  1 0 8 0  w ords each , and w as 
stamped w ith  th e  fo llow ing  duties, v i z . ,  \ l .  15s., 21., 21., and 1 /., 
making in  all 6 /. 15s.

It was contended  th a t th ese  stam p s w ere insufficient ; th a t th e  
deed should  have h ad  a stam p o f  1/. 15s. in  respect o f  th e  transfer  
of the original m ortgage, th ree progressive d u ties o f  1/. 5 s . each , 
and the a d  va lo rem  d u ty  o f  21. for th e  additional sum , m ak in g  
together 'll. 10s. ; or e lse , th a t it  sh ou ld  b e treated  as an original 
mortgage for th e  w hole sum , chargeable w ith  th e  a d  va lorem  d u ty  
of 4L, and three progressive d u ties o f  1/. each .

The Court h e ld  th e  stam p s to  be su ffic ien t ; L ord D enm an  deli
vered the ju d gm en t to  th e  fo llow ing  effect, v i z .  :—

“ T he d eed s operate d ou b ly , v i z . ,  b y  transfer o f  th e  orig inal 
mortgage, and b y  conveyance o f  th e  fee, as a  further secu rity . A s  
regards the transfer, th e  55  G eo . I I I .  c . 184 , treats th e  transfer, 
where a further sum  is  advanced, as an original m ortgage, and  
imposes a transfer d u ty  o f  1 /. 15 s. w here n o  further sum  is  added  
to the principal m on ey  already secured  ; b u t th ese  duties are 
repealed by  th e  3  G eo. IV . c. 117, w h ich  enacts, th a t in  case o f  
a transfer, provided no further sum  b e added , a  d u ty  o f  1/. 1 5 i.  
shall be paid, and a progressive d u ty  o f  11. 5 s . ; and i f  any further  
sum be added, th e  a d  va lo rem  duty  on  m ortgages sh a ll be charged  
only in respect o f  su ch  further sum . T h e  transfer d u ty  is  im p osed  
in both A cts  w ith  th e  sam e proviso , and, in  th e  op in ion  o f  th e  
Court, w ith th e  sam e effect, v iz .,  in  th ose  cases o n ly  w here no fur
ther sum is  added ; here a further sum  is  added, and , therefore, 
the transfer d u ty  is  ou t o f  th e  q uestion . T h e  effect o f  th e  other  
part o f the clause, it  is  considered  b y  th e  C ourt, is  to  m ake th is  
transfer an original m ortgage for 2 0 0 /. ,  sub ject to  an a d  valorem  
duty o f 21., and p rogressive d u ties o f  1/. each . B u t it  is  said  th at 
this is an original m ortgage by  reason o f  th e  conveyance in  fee. 
The 55 Geo. I I I .  c . 184 , exem p ts from  a d  va lorem  d u ty , b u t n o t 
from any o th er, an y  deed  m ade as an ad d itional, or further security  
for money already secured b y  a deed  w h ich  sh a ll have paid  th e  a d  
valorem duty, in  case th e  further secu r ity  is  m ade b y  th e  sam e 
person who m ade th e  original secu rity  ; b u t i f  any further sum  be 
adcH  the a d  va lorem  d u ty  is  charged  in  respect thereof. H ere  
the person con vey in g  th e  fee  is  th e  sam e person w ho created th e  
term, and a further sum  is  added ; therefore i f  th e  deed h ad  been
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sim p ly  a conveyance o f  th e  fee, and  h ad  n o t con ta ined  a transfer of 
th e  term , th e  d u ty  w ould  have b een  21. a d  va lorem , on  account of 
th e  additional 2 0 0 /.,  and  th ree  progressive d u ties o f  I f . each; 
w h eth er  a  common d e e d  s ta m p  a lso  w a s  n ecessary , u n d er e ith er of 
th e  A c ts ,  i t  is  n o t m a te r ia l  to  in qu ire, because th e  11. 15 s ., erro- 
n eously p u t  on th ese  d ee d s , i s  su ffic ien t to  cover th a t  s ta m p , i f  ne
ce ssa ry . B u t, as th e  d eed s in  q u estion  do contain  a transfer o f  the 
original m ortgage, it  is  p lain , th a t before th e  p a ss in g  o f  th e  3 Geo.
IV . c . 1 17 , th e  exem p tion  clause in  th e  55  G eo . I I I .  c . 184, would 
n o t have applied , and th is  m u st have been  treated  as a  new and 
original m ortgage, liab le  to  th e  a d  va lorem  d u ty  o f  Al. The 3 
G eo. IV . c . 1 1 7 , h a s, how ever, repealed  th a t part o f  th e  former 
A ct, and  su b stitu ted  th e  sam e a d  va lorem  d u ty  o f  21. on the 
transfer, in  respect o f  th e  add itional su m  ; and , as th e  a d  valorem 
d u ty  depends on th e  su m  secured, and n o t on th e  value or number 
o f  th e  securities, and is  on ly  to  be paid  on ce , it  fo llow s that the 
case is  th e  sam e, in  effect, as i f  th e  a d  va lo rem  d u ty  o f  21. had 
b een  charged  on  th e  transfer, and afterwards th e  fee  had  been con
veyed  as a  further secu rity  for th e  w h ole  su m  o f  3 5 0 / . ,  in which 
case a com m on deed  stam p  o n ly  w ould  have b een  required .”

T h u s  it  w ill b e p erceived  th a t it  is c learly  estab lish ed  by the 
above case, th a t on  a sim p le  transfer o f  m ortgage, w here a further 
su m  is  advanced, th e  o n ly  stam p  d u ty  payab le, is  th e  a d  valorem 
m ortgage d u ty  on th e  add itional sum , w ith  progressive duties, if 
required, o f  20*. each .

I n  a su b seq uent case o f  D oe dem . B a rn e s  v . R o w e  (A), the same 
p o in t a s  in  D o e  v . G r a y  w as, again, ra ised , w here it  was deter
m ined, w ith  reference to  th e  previous d ecision , th a t a transfer of 
m ortgage w ith  a furth er  su m  advanced o f  4 0 0 0 / .  w as sufficiently 
stam ped  w ith  th e  a d  va lo rem  d u ty  on th a t su m , w ith ou t a transfer 
stam p.

Transfer of T h e  circum stance o f  th e  first m ortgagee n o t execu ting  the deed, 
Г е Г Г Г Г  w^ ere b e  is  paid  off, and  a further sum  is  added, seem s to make 
gagee does not no difference. In  D o e  dem . S n e ll  v . Tom  ( / ) ,  a m ortgage in fee 
execute. w as m ade for secu r in g  1 5 0 /.,  w h ich  w as paid  off, and a further

su m  o f  7 0 /. advanced ; and by lease  and release  th e  mortgage was 
transferred, or p u rp orted  to  be, th e  release b e in g  stam ped for the 
7 0 /. on ly  ; b u t th e  con veyan ce never h av in g  been  executed by the 
first m ortgagee it  was objected  th a t it  w as a fresh  m ortgage ; but
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the Court thought that it could not be fairly said to operate as a 
fresh mortgage ; that it amounted to a further charge only, and 
came under the same rule as if the mortgagee had executed.

It is understood  to have b een  said , that, in  cases o f  th e  foregoing Progressive 
description, no progressive d u ty  can be payable, because none is  f e ^ f  mortgage' 
imposed by th e  3  G eo . IV . c. 117 , w here a further advance is  
made. T h is  v iew  is, a ltogeth er , erroneous. I t  w as not necessary  
that progressive duties sh ou ld  be, exp ressly , m entioned , to  m ake  
them payable in  any such  case ; nor w as it  even  required th at a d  
valorem  du ty  sh ou ld  be a llu d ed  to, in  order to  render a further  
charge subject to  it ; it  is  n o t, indeed, m entioned  for th a t purpose ; 
the clause im p oses no d u ty  on th e  in strum ent, as regards th e  fur
ther advance ; it  is, in  th is  respect, declaratory m erely  ; th e  cor
responding clause in  th e  55  G eo. I I I .  c . 1 8 4 , thereby  repealed, 
having, in  som e cases, m ade th e  a d  va lorem  d u ty  payable over 
again on th e  orig inal su m . T h e  in strum ent, in  th e  case o f  a  fur
ther advance, w h eth er  th ere be a transfer, a lso , or n o t, is  s t ill 
chargeable w ith  duty, as a m ortgage  or f u r th e r  charge, under th e  
55 Geo. I I I . ,  in clu d in g , as a m atter o f  course, progressive duties, 
where the quantity  o f  w ords requires th em . T h ere  needed no  ex 
position o f  th e  law  to  m ak e th is  clear ; b u t it  m a y  be observed, 
that from th e w hole tenor o f  th e  ju d gm en t in  D o e  v . G ra y , i t  is  
assumed th a t progressive  d u ties were payable.

W here, on a further advance, o ther property  is  b rou gh t in , and Farther a d ^  
made a security  for th e  orig inal sum  also, a  deed  stam p is  neces- tional gecurjty ' 
sary, in addition  to th e  a d  va lorem  d u ty  on th e  further sum . T h is  for former 
was decided in  L a n t  v . P e a c e  (m ) ,  w h ich  case it  w ill be proper to  eum‘ 
mention in  th is  p lace, a lth ou gh  th e  p o in t d id  n o t arise on  a trans
fer of m ortgage. B y  indenture m ade in  1834  th e  defendant and  
another person m ortgaged  certain  prem ises to  one W m . L a n t,  to  
secure 4001. In  1 8 3 6 , L a n t  transferred th e  m ortgage to  th e  
plaintiff, M a r y  L a n t.  In  1 837 , th e  defendant borrow ed lOOOf. 
more o f  th e  p lain tiff, and a s a  security  for th a t sum , and a lso  as 
&n add ition a l se c u r ity  f o r  th e  4001., conveyed  to h er  certain o th er  
property. T h e  stam ps on  th e  deed were 51., th e  a d  va lorem  d u ty  
on the 1000Í., 1 /. 15s. in  respect o f  th e  further secu rity  for th e  
400f., and three progressive d u ties o f  20a. each  ; b u t th e  progres
sive duties were n ot su fficient for th e  quantity  o f  w ords, and it  
was> therefore, so u g h t to  m ak e up th e  deficiency o u t o f  th e  11. 15a. 
stamp, in s istin g  th a t th a t stam p w as unnecessary for any other

(m) 8 Ad. & E. 248 ; W. W. & H. 271.
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purpose. The Court, however, held that the lí. 15s. stamp was 
required for the further security for the original sum.

Thus L a n t  v. P ea ce , established a point upon which the Starna 
Office had long insisted, as one upon which no reasonable doubt 
could exist.

It still remained to be determined whether, in case the first 
mortgage had been by demise, and by the second instrument the 
fee in the same premises was conveyed, and made a security for 
both the original sum and the further advance, the common deed 
stamp was requisite. It will be recollected that this was the case 
in D o e  v. G r a y ,  but the point was left undisposed of, Lord Denman 
alluding to it, both with reference to a transfer of mortgage, where 
a further sum was advanced, under the 3 Geo. IV, c. 117, and to 
the case of a second mortgage merely, under the 55 Geo. III. c. 
184 ; observing, that it was not material to inquire into it, because 
the lí. 15s. stamp, erroneously put on for the transfer, was suffi
cient to cover the common deed stamp, if necessary ; although it 
would, certainly, seem, that, in a subsequent part of the judgment, 
the question was, in effect, if not in terms, decided in the affirma
tive. It was, however, afterwards, expressly determined in Brown 
v. Peffff (n ) ,  in which the common deed duty was held to be pay
able.

The case of B ro w n  v. P e g g  was as follows :—The action was 
brought on a covenant contained in a deed of the 18th April, 
1840. The deed recited two mortgages of certain premises for a 
term of 1000 years, made by the defendant for securing three 
several sums of 501., which had been called in ; and that the plain
tiffs had agreed to lend the defendant 165/. : and, in considera
tion of 150Í. to the mortgagees of the term, and of 15Í. to the 
defendant, the latter, in pursuance of a power, for that purpose, 
contained in a certain other deed, appointed that the premises 
should continue, and be to the use of the plaintiffs, their heirs and 
assigns for ever ; with a proviso for redemption, and a covenant 
to pay the 165Í. By the same deed the former mortgagees, in 
consideration of the 1501. paid to them, assigned the term to a 
trustee for the plaintiffs, for better securing the money advanced 
by them, and to attend the inheritance. The deed was stamped 
with lí. a d  va lo rem  duty, in respect of the further sum advanced, 
and proper progressive duties ; but it was insisted that, in reference

(«) 13 L. J . R. (N. S.) Q. B. see also, Doe dem. Simpson v. Johns,
270 ; 8 Jurist, 955 ; 6 A, & E. 1 ; 5 Law Times, 52.
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to Lant v. Peace, it should have had a common deed stamp, also.
The learned Judge admitted the deed, and a verdict was returned 
for the plaintiff, but with leave for the defendant to move to enter 
a nonsuit. On motion being made accordingly the Court held that 
the deed stamp was necessary.

This last case gave rise to much observation, many practitioners 
expressing great surprise at the decision. It does not appear, 
however, to be open to any well-founded objection. The point had 
been previously, at all times, one of doubt in the minds of the 
profession, as was evident from the frequent solicitation of an 
opinion upon it at the Stamp Office.

The decision seems to have occasioned not surprise, only, but, 
also, alarm as to the uncertainty of the extent to which the prin
ciple of further security was to be carried ; the question commonly 
ashed being, whether a power of sale in the deed of transfer, or 
a new covenant for payment of the original mortgage money was to 
be considered an additional security, in the case of a transfer with a 
further advance, so as to involve the payment of the common deed 
stamp. These points have, likewise, been since disposed of ; but 
in a way contrary to the general opinion, and in a measure, to that, 
previously, entertained by the writer.

The case of JJumb eret one v. Jones (o) was an action on a covenant, New covenant 
contained in a transfer of mortgage, for payment of the principal ||ji j^tgagor* 
and interest. The original mortgage, in 1/73, was for 400/., in-and power of 
creased by further charges to 1000/. The plaintiff agreed to pay 8a,e* 
off this latter sum, and advance to the heir at law of the mortgagor 
1/23/. more; and the mortgaged property was, by indenture, in 
1837, conveyed to the plaintiff in fee, subject to a proviso for 
redemption on payment of the aggregate amount ; the defendant, 
the heir at law of the mortgagor, covenanting to pay to the plaintiff 
the whole sum advanced by him ; the deed also contained a power 
of sale, which was not in any of the prior deeds. The indenture 
was stamped only with 6/., the ad valorem duty on 1723/., which 
was objected to as insufficient ; but the deed was admitted, and a 
verdict taken for the plaintiff, with leave to move to enter a nonsuit.
On arguing the rule for a nonsuit, the Judges were, all, of opinion, 
that the covenant was not such an additional security for the 1000/., 
previously due, as rendered any further stamp duty necessary ; but 
they took time to consider as to the power of sale. On subse
quently giving judgment, however, Mr. Baron Parke stated that

I«) 11 Jur. 337 ; 16 L. J .  R. (N. S.) Exch. 292; 16 M. & W. 763.
I I
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they had thought fit to alter their opinion. His Lordship said, 
“ This is not a transfer from the first mortgagee to the plaintiff, 
giving him only the same security which he had, and the same 
right to the land conveyed ; but here is a fresh covenant from the 
defendant to the plaintiff, to pay, at different times, the original 
demand of 1000/., as well as the subsequent advance of 1723/. ; and 
here is, also, a power to raise the former, as well as the latter sum,
by sale of the estate ; the deed, therefore contains more than a
transfer of the old mortgage, and the advance of a further sum ; and, 
consequently, requires a further stamp than the ad valorem on the 
new advance.”

New covenant This case was soon followed by that of Doe dem. Crawley v. Gut-
mortgagor* teridge(p). By indenture dated 25 Sept. 1838, Jos. Gutteridge

granted the property in question to E. L. Brickwood for 1000 
years, by way of mortgage, to secure 150/. The mortgagor, by 
his will, devised the mortgaged premises to his wife, the defendant, 
for life, with remainder to his son, Joseph Gutteridge, in fee. By 
indenture dated 7th Sept. 1844, between E. L. Brickwood of the 
first part, the defendant of the second part, Joseph Gutteridge, the 
son, of the third part, and Elizabeth Crawley, the lessor of the 
plaintiff, of the fourth part, in consideration of 165/. by Crawley 
paid to Brickwood, in satisfaction of the principal and interest due 
to her, and a sum of 185/. advanced to the defendant and her son, 
Joseph Gutteridge, the premises were assigned and confirmed to 
Crawley, for the remainder of the term, subject to a proviso for 
redemption, by the defendant and John Gutteridge, on payment of 
350/., and interest. Both the latter persons covenanted for pay
ment of such principal sum and interest. The deed consisted of 
upwards of 45 folios, and required, therefore, two progressive duties 
of 1/. each. The stamps impressed upon it were 4 L  and 1/., which 
duties, it was contended, were more than sufficient, the ad valorem 
duty on the additional sum advanced being only 21. ; but it was in
sisted that, besides the ad valorem and progressive duties, the 
common deed duty of ] /. 15s. was, also, requisite ; and the Court 
was of this opinion.

It will be observed that the Court did not say, in Humberstone 
v. Jones, what the deficiency in the stamp duty was ; but in Doe 
v. Crawley it was, expressly determined, that the common deed 
duty of I /. 15s. was required, in addition to the ad valorem duty on 
the further advance ; and there needs no argument to show, that

482 MORTGAGE.
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the same amount of duty was referred to in both cases ; and that 
ad valorem duty on the original sum was not, as surmised by some 
persons, referred to in one case more than the other. Neither a 
covenant nor a power of sale is a mortgage, or other instrument 
coming within the description of any of those charged with ad 
valorem duty.

These two cases are, in the leading facts, parallel ; but the terms 
of the judgment, in the first case, are more general, and are far 
more comprehensive in their operation, than in the other. In 
neither instance was the further security, for the sum previously 
due, given by the original mortgagor himself ; but, in one, by his 
heir at law, and, in the other, by the devisees. In the latter the 
judgment would appear to proceed, in a measure, at least, on the 
ground that the covenantors had, by their covenant, made them
selves personally answerable for the original sum, for which they were, 
before, bound only sub modo ; there is no such qualification to be 
found in the previous case. It is true that there was, in that case, 
not a covenant, merely, but, also, a power of sale, which power was 
not in the original mortgage ; but it is certain, from the tenor of 
the judgment, that if either of these incidents alone, had arisen, the 
result would have been the same. The consequence, therefore, of New covenant 
these two judgments, or rather, it may be said, of that in Humber- Mortgagor 
stone v. Jones, is, that in every case of a transfer of mortgage, in 
which is contained a covenant by the mortgagor, or by any other 
person, for payment to the transferee of the money already charged 
thereon, there must be a stamp duty of If. 15«. paid, besides the 
ad valorem duty on the further sum advanced, where there is any, 
or besides the transfer stamp of У1. 15«. where there is no further 
advance ; and in addition, also, to any progressive duties that may 
be required, and the duty chargeable in lieu of that on a bargain 
and sale, where the deed is to have the effect of a lease and 
release.

Upon whatever grounds the decisions might have been based, or P r o p o s i t i o n s . 
may be properly maintained, there is no doubt as to the practical 
result; and the following general propositions may now be laid 
down.

1- A transfer of mortgage, where a further sum is advanced, the Transfer with 
covenant for payment being limited to such sum and interest, is ^ ' “ег ad' 
cnargeable with no other duty than the ad valorem duty on the
further advance, and progressive duties of 20s. each.

2- In the case of a transfer of mortgage, where no additional Transfer with
i i 2
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sum is advanced, but a further security, or something in the nature 
of it, is given for the money due, whether such security, or quasi 
security, consists of other property, or of an enlarged estate in the 
same property, or of a power of sale not in the original mortgage, 
or a mere covenant by the mortgagor, or other person, with the 
transferee, for payment of the money, the duties payable are, 
lí. 15s. in respect of the transfer, the like for the further security, 
and progressive duties of lí. 5s. each.

3. Where a further sum is advanced, whether on the occasion of 
a transfer or not, and additional security is given, as in the last pro
position, the proper stamps will be, the ad valorem duty on the 
further sum, and a common deed duty of lí. 15s. in respect of the 
additional security, with progressive duties of lí, each.

These duties, in any of such cases, are independent of any duty 
that may attach, in lieu of that, as for a bargain and sale, or lease 
for a year, where the effect of a lease and release is required to be 
given to the deed. It may be doubted whether this latter duty 
cau, in any of the cases, be less than lí. 15s. ; at all events, it can 
scarcely be advisable to use a lower stamp.

There seems nothing extraordinary in the proposition, that, on a 
transfer with a further advance, a l i .  15s. stamp should be required, 
besides the ad valorem on the additional sum ; it is consistent with 
the general notion entertained before the decision in Doe v. Gray, 
although the stamp then supposed to attach was, specifically, that 
on the transfer ; but it is somewhat startling to discover that on a 
mere transfer of mortgage in fee, however inconsiderable the sum 
charged may be, in which the mortgagor joins, and covenants to 
pay the money, there should be payable three several duties of 
lí. 15a., viz. : one for the transfer, another in respect of the cove
nant, and a third in lieu of a lease for a year ; in addition to pro
gressive duties ; and yet such is the result of the judgment in 
Humber stone v. Jones; and, therefore, it may be said, that there 
can be no instance of a transfer (the mortgagor, in practice, always, 
in fact, joining, and covenanting to pay,) without, at least, two of 
such duties of lí. 15s. attaching, or, where there is a further 
advance, one of them, and ad valorem duty.

Except in reference to a general principle, it is, perhaps, scarcely 
necessary to stop to inquire, upon what grounds a covenant by the 
mortgagor with the transferee, or a power of sale, has been held to 
require the payment of a duty under the head of “ Deed of any 
k i n d  w h a t e v e r ,  n o t  o t h e r w i s e  c h a r g e d , ”  seeing that a

MORTGAGE.
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transfer of mortgage is otherwise charged ; but it may be observed, 
that it can only, properly, be, by reference to the principle upon 
which the Courts of law, in the absence of any express enactment, 
have, from the first imposition of stamp duties, held instruments 
to be liable to several duties where such instruments have, in cer
tain cases, embraced several distinct matters. A deed referrible to 
the general head alluded to may, perhaps, in some cases, be liable 
to one duty, only, however multifarious it may be ; yet, if, by 
reason of any special matter, it is chargeable under a particular 
head, whether “ Conveyance,” “ Mortgage,” “ Lease,” or any 
other, it will be chargeable, also, under the general head, if it relate 
to any foreign and totally distinct subject, not incidental or acces
sory to such special matter (q).

The exemptions from ad valorem duty on mortgages, in the 
schedule to the general Stamp Act, have, perhaps, on some occa
sions, been, somewhat inaptly, alluded to, as tending, by reference 
to the heading of the exemptions, to indicate this liability to the 
common duty. These exemptions, of course, only refer to instru
ments that would, but for such exemptions, be chargeable, as 
mortgages or further charges, with ad valorem duty. In Doe v. 
Gray, Lant v. Peace, and Brown v. Pegg, further property, or a 
further estate in the same property, was pledged to secure the 
money previously due, and, therefore, the instrument was, in each 
case, a mortgage for that amount, as well as for the further 
advance, and in the absence of any exemption would have been 
chargeable with ad valorem duty ; but neither in Humberstone v. 
Jones nor in Doe v. Crawley was the deed a mortgage, and the 
exemptions, therefore, had no reference to it (r) .

The case of Doe dem. Bowman v. Lewis (s), although it fails, by 
reason of a reference to the repealed, instead of the present duties, 
as an authority upon any point connected with the subject treated

(?) See “  I n s t r u m e n t s ,”  p . 348. 
(r) Where, as in Humberstone v. 

Jones, and Doe v. Crawley, on the 
transfer of a mortgage, any other 
Person than the original mortgagor 
covenants to pay the money previously 
Scared, there would seem to be little 
room for doubting, at any time, that a 
common deed duty was payable, in 
addition to the transfer duty ; but, 
inasmuch as the opinion, unreservedly 
«pressed at the Stamp Office, and in
culcated by the former edition of this

work, was, that no such duty was re
quired by reason of a power of sale 
being introduced, or the covenant of 
the original mortgagor, the Commis
sioners, under a general authority ob
tained from the Treasury, in all such 
cases return the penalty payable on 
impressing the stamp on deeds execu
ted prior to the report of the decision 
in Humberstone v. Jones.

(a) 13 M. & W. 241 ; 13 L. J . R. 
(N. S.) Exch. 200.
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of under the present division, it would not be right to pass by 
without notice ; the facts are not distinctly reported, the omission 
however may be readily supplied.

It appears that a mortgage of certain premises was made to one 
Owens for 14 01. ; and another of certain other premises to one 
Parry, for 3200/. ; the one being by demise, for 1000 years, the 
other in fee ; an outstanding term being assigned, in the latter case, 
for better securing the money, and to attend the inheritance. The 
mortgages were paid off by Hannah Bowman, to whom they were 
assigned by a deed which, also, contained a conveyance of all the 
premises to her for securing a gross sum of 7700/. including the 
sums of 140/. and 3200/. The case, therefore, would seem to have 
been that of Doe v. Gray, (so far as the latter was decided,) a mere 
transfer of mortgage with a further advance, and, therefore, on the 
authority of that case, would have been sufficiently stamped with 
an ad valorem duty of 91., on the further sum ; but it was treated 
by the parties as an original mortgage, and was stamped with 12/. 
It was contended, that, as it contained an assignment of Owens’s 
mortgage, it should have had a 1/. 15s. stamp, also. The term, to 
attend the inheritance, was assigned by a separate deed for better 
securing the 7700/. ; and it was, likewise, contended that this deed 
should have had an ad valorem stamp. But the Court, on motion, 
held that there was no grouud for the objection. Mr. Baron 
Parke observed : “ When an ad valorem is paid on a conveyance, 
an assignment stamp, plus the ad valorem duty, is not necessary, 
merely because, by the conveyance, certain terms happen to be as
signed. This is not the case of a transfer, or assignment of a 
mortgage, * where the person entitled to the right of redemption, or 
reversion, shall not be made a party to such transfer, or assign
ment, provided no further sum of money or stock be added to the 
principal money or stock already s e c u r e d it falls within the sub
sequent clause, ‘ in all other cases, such transfer or assignment, 
disposition or assignation, shall be charged with the same duty, or 
duties, as the original mortgage no additional duty is, therefore, 
payable. With regard to the term, 1/. 15s. only was necessary; 
the words of the statute are, ‘ where the purchase or consideration 
money therein, or thereupon expressed, shall not amount to,’ &c. ; 
here the consideration is 10s.” Mr. Baron Alderson was of the 
same opinion ; adding, that in order to ascertain the duty, the sum 
in respect of which the transfer takes place must be looked at, 
which was 7700/.

Mr. Baron Parke was, unquestionably, correct in the two points
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decided with reference to the general principles of the stamp laws ; 
although the words quoted by him, in regard to the deed assigning 
the term, are to be found under the head “ Co n v e y a n c e  u p o n  
Sale,”  and can have nothing to do with the case of a mortgage ; 
still the inference was perfectly right that the stamp duty depends 
on the contents of the deed, and, in a case of sale, on the con
sideration expressed in the deed. But it is to be regretted that 
his Lordship was permitted to refer to the duties on transfers of 
mortgage under the 55 Geo. III. c. 184, instead of the 3 Geo. IV. 
c. 117.

It is not easy, however, to discover the real point contended for 
in this case. The deed would appear to have been stamped under 
the 55 Geo. III. c. 184, as a transfer of mortgage, where the party 
originally making the mortgage continued entitled to the right of 
redemption, and was made a party, a further sum being added ; in 
which case, it was made liable, by that Act, to duty as an original 
mortgage ; and it must have been insisted, that because of there 
being two mortgages, of distinct properties, an additional stamp of 
35«. was necessary ; or else the point raised must have been the 
same as in Doe v. Gray, and it must have been contended that a 
stamp of 35«. was required for the transfer of each mortgage, 
besides the ad valorem on the further advance, in which case the 
duty would have been insufficient by 5«. There could, however, 
have been, really, no pretence for the objection ; the duties im
posed by the 55 Geo. III. c. 184, on transfers of mortgage being 
wholly repealed, the deed was hable under the 3 Geo. IV. c. 117, 
and the raising of any point, which should resolve itself into the 
same question as that in Doe v. Gray, was worse than useless.

Bad this been the case of a transfer of the mortgages, merely,
and one stamp of 35«., only, had been impressed, no doubt it would
have been open to objection ; there must in that instance have
been a stamp for each transfer. And this leads to the notice of a
point upon which mistakes are occasionally made, and against
which it may be useful to give a caution. In the cases of transfer A transfer of
of mortgage with a further advance, the deed may with safety be noT^treated
treated as an original mortgage for the whole amount, as the pay- as an original
ment of a higher duty than necessary is involved by it ; but where mortgage in 

j i . . , J J . . . , , every instance,me need is, simply, a transfer of mortgage this cannot be done,
unless the ad valorem and progressive duties exceed the transfer
•loty of 35s. and the progressives of 25«. ; a clear distinction being
taken between a mortgage, and a transfer of mortgage, and a spe-
dfic duty imposed upon the latter, which the parties cannot forego
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in favour of a lesser duty. A deed which is, in fact, a transfer of 
mortgage, and chargeable as such with 35«., cannot be designated, 
at the election of the parties, an original mortgage, subject, only, 
to an ad valorem duty of 30«. where the sum secured does not ex
ceed 100/.

Evidence of Without entering at all into the question as to the evidence of 
recitals. recitals in a deed, it may be observed that the amount of the stamp

duty, impressed on the deed, can have no effect, whatever, in the 
argument on such a point ; in discussing a question of the kind, 
the deed should be considered without regard to the laws imposing 
stamp duties, and as if no such duties were in existence ; hut, on 
the other hand, the recitals in a deed, may, so far as such duties 
are concerned, give it a character by which the duties may be con
trolled ; and as, in general, the stamp duty depends on the contents 
of the instrument and not on extrinsic evidence, the recitals, as well 
as the operative part, must be referred to. This is stated as a 
general proposition, merely, and upon the presumption of the total 
absence of fraud.

Doe dem. Rogers v. Brooks (i), does not seem to have been de
termined with reference to the stamp duties. The recital in a trans
fer of mortgage of the granting of the original mortgage was held 
to be evidence of the fact, without producing the former deed.

In Doe dem. Brame v. Maple (и), to prove the title of the lessor 
of the plaintiff, as mortgagee, an assignment of a mortgage, stamped 
with 35«., was produced ; it was objected that the recital of the 
original mortgage could not, as against the defendant, a stranger, 
he taken as evidence of the seisin of the mortgagor at the time of 
the mortgage ; that the deed, therefore, ought to be considered 
not as an assignment but as an original mortgage, subject to ad 
valorem duty ; and an attempt was made to distinguish the case 
from that of Doe v. Brooks, where the seisin of the mortgagee was 
proved ; but the Court held the stamp sufficient for the instrument.

See “ Bonds;” also, as to the effect of recitals regarding the 
Stamp Duty, page 208, ante.

Turnpike and What are usually termed turnpike bonds, paving bonds, deben- 
pavmg bonds. tureSj an<] sueh like, by which the tolls and rates are pledged by 

way of security for the money advanced, are, in fact, mortgages, 
and the indorsements or other instruments by which they are as
signed, are, therefore, transfers of mortgages, and chargeable, as

(0  3 A. & E. 513 ! 1 H. & W. (u) 3 Bing. N. C. 833 ; 3 Hodges, 
400. 213.
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such, with the U. 15s. duty. See Bex v. Bates (x), in which, 
paving bonds given by the vestry of Marylebone, and by which the 
vestry professed to assign the rates, under the authority of a local 
Act, were held to create an interest in land.

The assignment of a mortgage, on the payment of a less sum Transfer of 
than that due, raises a point of some doubt, as to the stamp. In due
such cases the character of the transaction is that of a sale, and 
the transfer becomes a conveyance, upon sale, in consideration of 
the money paid ; at the same time, it cannot he denied, that it is a 
transfer of mortgage. It may, perhaps, be said, that, in equity, it 
amounts to no more than the sale of a debt, and is, therefore, 
within the case of Warren v. Howe, supposing that case to be an 
authority ; it is certain, however, that an interest in land is dealt 
with, and transferred. "Whatever may be the correct view, in such 
a case, there can, scarcely, be a doubt where the transfer is, itself, 
intended only as a security, and is subject to redemption ; it seems 
not to admit of a question that the transfer is, in that case, sub
stantively, a mortgage.

As to the sale of the equity of redemption in certain cases, see 
“ Conveyance ,”  page 230, ante.

(я) 3 Price, 341.
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10 Anne, c. 19.
11 Geo. I. c. 8.
16 Geo. II. c. 26. 
30 Geo. II. c. 19.

5 Geo. III. c. 46. 
13 Geo. III. c. 65. 
16 Geo. III. c. 34. 
29 Geo. III. c. 50.

34 Geo. III. c. 72.
37 Geo. III. c. 90.
38 Geo. III. c. 78. 
41 Geo. III. c. 10. 
44 Geo. III. c. 98. 
49 Geo. III. c. 50. 
55 Geo. III. c. 185.

The above-mentioned Acts imposed stamp duties on, or con
tained enactments relating to “ newspapers, or papers containing 
public news, intelligence, or occurrences, printed in Great Britain 
to be dispersed and made public all which duties and provisions 
have been since repealed.

38 Geo. III. c. 78.
Sect. 1.—No person to print or publish any newspaper until an affidavit be 

delivered to the Commissioners of Stamps, or to some of their officers con
taining the matters hereinafter specified.

Sect. 2.— Every such affidavit to contain the names, Sec., of the printers and 
publishers, and of the proprietors therein mentioned, of such newspaper, and 
of the place of printing the same.

Sect. 9.—All such affidavits to he filed and kept as the Commissioners 
direct, and the same or certified copies thereof, in all proceedings, civil and 
criminal, touching any newspaper mentioned in any such affidavit, or touching 
any publication, matter, or thing contained in any such newspaper, to be ad
mitted as evidence of the truth of the matters set forth therein.

Sect. 10.—In some part of every newspaper to be printed the true and real 
names, additions, and places of abode of the printer and publisher of the same, 
and also a true description of the place where the same is printed.

Sect. 11.—It shall not be necessary, after any such affidavit, or a certified 
copy thereof, shall have been produced in evidence against the persons therein 
named, and after a newspaper shall be produced iu evidence, intituled in the 
same manner as the newspaper mentioned in such affidavit or copy, and wherein 
the names of the printer and publisher, and the place of priuting shall be the 
same as the names of the printer and publisher and the place of printing men
tioned in such affidavit, for the plaintiff, informant, or prosecutor, or person 
seeking to recover any of the penalties given by this Act, to prove that the 
newspaper to which such trial relates was purchased at any house, shop, or 
office belonging to or occupied by the defendant, or by his servants or workmen, 
or where he usually carries on the business of printing or publishing snen 
paper, or where the same is usually sold.
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Sect. 14.— ln  all cases a copy of any such affidavit, certified to  be a true Certified copies 
copy under the hand of ODe of the said Commissioners or officers, shall, upon of affidavits, 
proof made th a t such certificates have been signed with the handwriting of 
the person making the same, and whom it shall not be necessary to  prove to be 
a Commissioner, or officer, be received in evidence as proof of such affidavit, 
and that the same was duly sworn, and of the contents ; and such copies shall 
also be received as evidence tha t the affidavits have been sworn according to 
this Act, and shall have the same effect for the purposes of evidence, as if the 
original affidavits had been produced, and proved.

Sect. 17.—The printer or publisher to deliver to the Commissioners or their Copies of news- 
officer papers eigued with his name and place of abode, the same to be kept papers to be 
as the Commissioners shall direct, and be produced in evidence in any pro- delivered, 
ceeding.

N o t e .—This Act was wholly repealed by the 6 & 7 Will. IV. c. 76, 
but so much of it is shortly set forth as is alluded to in any subse
quent Act, or in reported cases of any authority in reference to tbe 
present law.

60 Geo. III. c. 9.

An Act to subject certain publications to the duties of stamps 
upon newspapers, and to make other regulations for restraining 
the abuses arising from the publication of blasphemous and sedi
tious libels.

Sect. 1.—All pamphlets and papers containing any public news, intelligence Certain pam- 
or occurrences, or any remarks or observations thereon, or upon any matter phlets and 
in Church or State, printed in any part of the United Kingdom for sale, and papers to be 
published periodically, or in parts or numbers, at intervals not exceeding newspapers, 
twenty-six days between the publication of any two such pamphlets or papers, 
parts or numbers, where any of the said pamphlets or papers, parts or num
bers respectively, shall not exceed two sheets, or shall be published for sale 
for a less sum than sixpence, exclusive of the duty by this Act imposed there
on, to be deemed and taken to be newspapers within the true intent and 
meaning of the 38 Geo. III . c. 73 ; 55 Geo. I II . c. 80, (Ireland) ; 55 Geo.
III. c. 185 ; and 56 Geo. I I I .  c. 56, (Ireland), and all other Acts of Parlia
ment in force relating to newspapers ; and be subject to the same duties, rules, 
regulations, &c., as are contained in the Acts relating to newspapers in the 
United Kingdom.

Sect. 2.—No quantity of paper less than twenty-one inches in length, and 
seventeen in breadth, to be deemed a sheet.

Sect. 3.—No cover or blank leaf, or any other leaf upon which any adver
tisement is printed to be deemed to be a part of any such pamphlet, &c.

Sect. 4.—All pamphlets and papers containing any public news, intelligence, When monthly 
or occurrences, or any such remarks or observations as aforesaid, printed for publications to 
Bale, and published periodically, or in parts or numbers, at intervals exceeding be published, 
twenty-six days, and which shall not exceed two sheets, or which shall be 
published for sale at a less price than sixpence, shall be first published on the 
firet day of every calendar month, or within two days before or after that day, 
and at no other time ; and any person first publishing or causing to be pub
lished any such pamphlet, paper, part or number aforesaid, on any other day 
or time, to forfeit 207.

Sect, 5.—Upon every pamphlet or paper containing any public news, intel- The price and 
%ence or occurrences, or any remarks or observations thereon, or upon any day of publi- 
matter in Church or State, printed in the United Kingdom for sale, and pub- cation to be 
fished periodically, or in parts or numbers, at intervals not exceeding twenty- printed, 

days, and upon every part or number thereof, shall be printed the full
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price at which it shall be published for sale, and also the day on which the 
same is first published ; and if any person publish any such pamphlet, paper, 
part or number, without the said price and day being printed thereon ; or, at 
any time within two months after the day of publication printed thereon, sell 
or expose to sale any such pamphlet, &c., or any portion or part thereof, upon 
which the price so printed shall be sixpence, or above, for a less price than 
sixpence, such person shall forfeit 20/.

Sect. 6.—Provided—Not to subject any person to any penalty for any 
allowance in price made to any bookseller or distributor, or other person to 
whom the same shall be sold for the purpose of retailing the same.

Sect. 7.—All pamphlets and papers by this Act declared to be subject to 
the stamp duties upon newspapers, to be freed and discharged from all the 
stamp duties and regulations contained in any Act of Parliament relating to 
pamphlets. .

N ote.—All such duties and regulations since repealed.
Sect. 8.—No person to print or publish for sale, any newspaper, or any 

pamphlet or other paper containing any public news, intelligence, or occur
rences, or any remarks or observations thereon, or upon any matter in Church 
or State, which shall not exceed two sheets, or which shall be published for 
sale at a less price than sixpence, until he shall have entered into a recogni
zance before a Baron of the Exchequer, in England, Scotland, or Ireland 
respectively, as the case may be, if such newspaper or pamphlet, or other 
paper aforesaid, shall be printed in London or Westminster, or in Edinburgh 
or Dublin, or shall have executed in the presence of, and delivered to some 
Justice of the peace for the county, city, or place where such newspaper, &c., 
shall be printed, if elsewhere, a bond to his Majesty, bis heirs and successors, 
together with two or three sufficient sureties, to the satisfaction of the Baron, 
or Justice, such printer or publisher in 300/. if the paper he printed in London 
or within twenty miles, and in 200/. if printed elsewhere in the United King
dom, and his sureties in a like sum, conditioned that such printer or publisher 
shall pay every such fine or penalty as may at any time be imposed upon or 
adjudged against him or her, by reason of any conviction for printing or pub
lishing any blasphemous or seditious libel ; and every person who shall print 
or first publish any such newspaper, &c., without having entered into such 
recognizance, or executed and delivered such houd with such sureties as afore
said, shall forfeit 20/.

N ote.—The amount of security is increased and the condition extended 
to private libels by 1 Will. IV. c. 73.

Sect. 9.—Provided that in every case in which any surety shall have paid the 
whole or any part of the sum for which he shall have become surety ; or in 
case any such surety shall become bankrupt, or be discharged under any In
solvent Act, the person for whom such surety shall have been bound, s h a l l  not 
print or publish any newepaper, &c., until he shall, upon being required so to 
do by the Commissioners of Stamps, have entered into a new recognizance or 
bond, with sureties, under a penalty of 20/.

Sect. 10.—Provided—If any surety shall be desirous of withdrawing from 
such recognizance or bond, he may do so upon giving twenty days’ notice m 
writing to the said Commissioners, or to the distributor of stamps for the dis
trict, and also to such printer or publisher ; and in any such case, he shall not 
be liable except for any penalty before that time imposed or incurred, and the 
person for whom such surety shall have been bound, shall not print or publish 
any newspaper, &c., until he shall have entered into a new recognizance or 
bond, in the manner aforesaid, under a penalty of 20/.

Sect. 11.—No such bond to be liable to stamp duty.
Sect. 12.—Lists of all the recognizances entered into four times in each 

year, to be transmitted to the said Commissioners by the respective officers re
cording the same, and all such bonds, within ten days at the furthest after the
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execution thereof to be transmitted to the said Commissioners by the Justices sent to Com
te whom the same shall have been delivered. missioners.

Sect. 13.—Reciting that the printer or publisher of a paper to be deemed a Signed copies 
newspaper, would be bound to deliver to the Commissioners or some officer, of papers, 
one of such newspapers, &c., signed : and that it was expedient that similar though not 
regulations should be applied to all papers, whether periodical or not, which periodicals, to 
should contain news, &c., and which should not exceed two sheets, or should be delivered, 
be published for less than sixpence ; it is enacted, that the printer or publisher 
of any pamphlet or other paper for sale, containing any public news, intelli
gence, or occurrences, or any remarks or observations thereon, or on any 
matter in Church or State, shall, upon every day upon which the same shall be 
published, or within six days after, deliver to the Commissioners, at their head 
office, or to some distributor or officer to be appointed to receive the same, 
one of the pamphlets or papers so published, signed by the printer or pub
lisher, in his handwriting, with his name and place of abode ; the same to be 
carefully kept as the Commissioners shall direct ; and such printer or publisher 
to be entitled to the amount of the retail price of such pamphlet or paper so 
delivered ; and in case of any neglect such printer and publisher respectively 
to forfeit 100/.

Sect. 14.—Provided—The Commissioners, or officer, refusing to receive or Where refused 
pay for any copy, on account of the same not being within the Act, to give to be received, 
a certificate that a copy had been offered ; the party to be freed from the 
penalty.

Sect. 15.—If any person shall sell or expose to sale any pamphlet or other Selling un
paper not being duly stamped, if required to be stamped, such person shall, stamped 
for every such offence, forfeit the sum of 20/.—See other provision in 6 & 7 papers.
Will. IV. c. 76. s. 17.

Sect. 17.—The penalties to be recovered in any Court of record at West- Recovery of 
minster or Dublin, or the Courts of Great Session in Wales, or of the counties penalties, 
palatine, or in the Court of Session or Exchequer in Scotland, or before any 
two Justices of the peace : provided that no larger amount in the whole than 
100/. shall be recoverable before any Justices for any such penalties incurred 
in any one day.

Sect. 18.—Any two or more Justices of the peace, authorized to hear and Justices to de- 
determine any offence against this Act, upon information or complaint within termine of- 
three months after any such offence committed, may summon the party, and fences, 
the witnesses ţ and upon the appearance, or contempt of the party proceed to 
the examination of the witnesses, and give judgment for the penalties ; and in 
case the penalties be not paid to commit the offender to prison, for any time 
not exceeding six months, unless such penalties shall be paid j with liberty for 
the party, on giving security for the penalties and costs, to appeal to the next 
general or quarter sessions ; which may order the appellant to pay costs if the 
judgment be affirmed ; and with power to tbe respective Justices to mitigate 
the penalty to any sum not less than one fourth over and above the reasonable 
costs and charges of the officers or informers.

Sect. 19.—If any person summoned as a witness neglect or refuse to appear Witnesses not 
without a reasonable excuse to be allowed of by the Justices, or appearing shall appearing, 
refuse to give evidence, he shall forfeit any sum not exceeding 20/., to be levied 
and paid as other penalties.

Sect. 20.—By this section a form of conviction is given.
Sect, 21.—No order or conviction to be removed by certiorari, advocation, Certiorari.

°r suspension ; and no such writ to supersede execution or other proceedings.
Sect. 22,—No proceedings to be commenced, &c., for the recovery of any Attorney

fine, penalty, or forfeiture under this Act except in the name of the Attorney- General, &c., 
General for England, or Ireland, or His Majesty’s Advocate for Scotland or in to prosecute, 
the name of the solicitor or some other officer of stamp duties ; and any pro
ceedings in the name of any other person to be null and void.

Sect. 26.—Provided—Nothing in this Act to extend to Acts of Parliament, Papers ex
cepted.
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proclamations, orders of council, forms of prayer and thanksgiving, and Acts 
of State, ordered to be printed by his Majesty, or his authorized officer ; or to 
any printed votes or other matters by order of either House of Parliament ; or 
to books commonly used in the schools of Great Britain or Ireland, or books 
or papers containing only matters of devotion, piety, or charity ; or daily ac. 
counts ; or bills of goods imported and exported ; or warrants or certificates 
for the delivery of goods ; and the weekly bills of mortality ; or to papers con
taining any lists of prices current, or of the state of the markets, or any ac
count of the arrival, sailing, or other circumstances relating to merchant ships 
or vessels ; or of any other matter wholly of a commercial nature ; provided 
such bills, lists, or accounts do not contain any other matter than what hath 
been usually comprised therein ; or to the printers or publishers of the fore
going matters, or any or either of them.

Sect. 27.—Provided also, not to extend to charge any work reprinted and 
republished in parts or numbers, whether wholly or in an abridged form ; 
provided that the original work shall have been first printed and published two 
years at the least previously.

6 Geo. IV. c. 119.

Granting reduced duties on supplements to newspapers. Since 
repealed.

1 Will. IV. c. 73.
Sect. 2.—The amount of the recognizances and honds required by the 60 

Geo. I I I .c .  9, in ail cases whenever it is necessary, according to the provisions 
of the said Act, to enter into any such, to be extended in the case of such re
cognizances to 400/. for the principal, and the like for the sureties; and in the 
case of such bonds to 300/. for the principal, and the like for the sureties ; the 
condition of such new recognizances and bonds, respectively, to exteDd to the 
payment of damages and costs to be recovered in actions for libels published 
in newspapers, pamphlets, and papers of the description mentioned in the said 
Act, as well as to secure the payment of fines upon convictions therein men
tioned. All the clauses and provisions in the said Act relating to the recog
nizances and bonds therein mentioned, to be applicable and extend to each 
new recognizances and bonds.

Sect. 3.—If the plaintiff in any action for libel against any editor, conductor, 
or proprietor of any newspaper, &c., make it appear by affidavit to the Court 
of Exchequer that he is entitled to have execution against the defendant, but 
that be cannot obtain satisfaction, the Court may order proceedings to be taken 
upon the bond or recognizance, as for any fine or penalty.

3 & 4 Will. IV. c. 23.

Granting reduced duties on advertisements. See “ A d v e r t ise 
m e n t s .”

5 Will. IV. c. 2.
Amending the 38 Geo. III. c. 78. Repealed by the Act next 

mentioned.
6 & 7 Will. IV. c. 76.

New duties. Sect. 1.—In lieu of the duties by this Act repealed, as after mentioned, 
(sect. 32,) the duties on newspapers specified in the schedule (see Tabls,) 0

Securities 
against libels to 
be increased in 
amount, and 
extended to 
private libels.

Reprinted 
works in num
bers not 
chargeable.
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Ъе payable throughout Great Britain and Ireland ; to he under the Commis
sioners of Stamps and Taxes, who are to provide dies for expressing the duties ; 
and all the powers, provisions, &c., contained in the Acts in force relating to Provisions of 
stamp duties, to be of full force and effect with respect to the duties hereby existing Stamp 
„ranted, in cases not hereby provided for, and be applied for raising, &c., the Acts to con
oid duties, so far as the same are not superseded by and are consistent with tinue. 
this Act.

Sect. 2.—A discount after the rate of 25/. per cent, on 10/. or upwards for Discount in 
duties, to be allowed on newspapers in Ireland, such discount to be denoted on Ireland, 
the face of the stamp : if any newspaper be printed in Great Britain upon 
paper stamped for denoting euch discount, such stamp to be of no avail, and 
the newspaper to be deemed to be not duly stamped.

Sect. 3.—In the stamp to be impressed on every newspaper the title of such A separate 
newspaper, or some part thereof, to be expressed ; the Commissioners to cause stamp for each 
a proper die for stamping each newspaper to be prepared, and a new die from newspaper, 
time to time as they shall think necessary ; the reasonable costs and expenses 
of preparing such dies to be defrayed by the proprietor of such newspaper, and 
paid to such person as the said Commissioners shall appoint to receive the 
same, before any paper shall be stamped for such newspaper ; and if any news
paper be printed on paper stamped otherwise than as aforesaid the stamp 
thereon to be of no avail, and snch newspaper to he deemed to be not duly 
stamped.

Sect. 4.—Every paper declared by the schedule to be chargeable with the Newspapers 
duties to be deemed to be a newspaper within the meaning of this Act and of subject to the 
every Act relating to newspapers, and he subject and liable to all the regula- regulations of 
tions of this Act j and wheresoever in this or any other Act the word “  news- this Act. 
paper” is or may be used, to be deemed and taken to mean and include any 
and every such paper as aforesaid ; and in all proceedings at law or otherwise, 
and upon all occasions whatsoever, to be sufficient to describe by the word 
“ newspaper”  any paper by this Act declared to be a newspaper, without fur
ther or otherwise designating or describing the same.

Sect. 5.—Every sheet or piece of paper published as a supplement to any Particulara to 
newspaper, except the London Gazette and Dublin Gazette, to be printed with be printed on 
the same title and date as the newspaper, with the addition of the words “ sap- newspapers 
plement to” prefixed ; and upon every such newspaper, except as aforesaid, to „ jth  supple- 
be printed in conspicuous characters some words clearly indicating that a sup- menta. 
plement is published therewith ; in default, the publisher for every such sheet 
or piece of paper so published as a supplement, and for every copy thereof, to 
forfeit 20/. ; and if any person sell, deliver out, or in any other manner publish Penalty for 
any sheet or piece of paper which shall be or shall pnrport to be a supplement selling a sup- 
to any newspaper, without at the same time selling or otherwise publishing and plement with- 
delivering therewith the newspaper to which the same shall be or purport to be out the news- 
a supplement, to forfeit 20/. paper.

Sect. 6.—No person to print or publish, or cause to be printed or published, Declaration to 
any newspaper before there is delivered at the head office for stamps in West- be made, 
minster, Edinburgh, or Dublin respectively, or to the distributor or other pro
per officer appointed for the purpose in or for the district within which such 
newspaper shall be intended to bo printed and published, a declaration in 
writing containing the correct title of the newspaper, the true description of 
the house or building wherein it is intended to be printed, and also of the 
house or building wherein it is intended to be published, the true name, addi
tion, and place of abode of every person who is intended to be the printer or 
to conduct the actual printing, and of every person who is intended to be the 
publisher thereof, and of every proprietor resident out of the United Kingdom, 
aud also of every proprietor resident in the United Kingdom, if the number 
of such last-mentioned proprietors (exclusive of the printer and publisher)

. not exceed two, ami in case it does exceed two, then of such two pro
prietors resident in the United Kingdom, the amount of whose respective
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proportional shares in such newspaper are not less than the proportional share 
of any other proprietor resident in the United Kingdom, esclusive of the 
printer and publisher, and the amount of the proportional shares of such pro. 
prietors whose names are specified ; every such declaration to be made and 
signed by every person named therein as printer or publisher, and by such of 

Fresh declara- the proprietors named therein as are resident within the United Kingdom; and 
tion to be a declaration of the like import to be made whenever any share is assigned, 
made in certain transferred, divided, or changed by act of the parties or by operation of law, 
cases. so that the share of any of the persons named as proprietors becomes less than

that of any other proprietor exclusive of the printer and publisher, and also 
whenever any printer, publisher, or proprietor named in the declaration, is 
changed, or changes his place of abode, and also whenever the title of the 
newspaper or the printing office or the place of publication is changed, and 
also whenever the Commissioners, or any authorized officer, require and cause 
notice in writing to be served upon any persoD, or left or posted at any place 
mentioned in the last preceding declaration, as being a printer, publisher, or 
proprietor, or the place of printing or publishing such newspaper ; every such 
declaration to be made before any one of the Commissioners, or any officer of 
stamp duties or other person appointed by the said Commissioners, either 
generally or specially in that behalf ; who are respectively authorized to take 
and receive such declaration ; and if any person knowingly and wilfully sign 
and make any such declaration in which is inserted the name, addition, or place 
of abode of any person as a proprietor, publisher, printer, or conductor of the 
actual printing of any newspaper to which such declaration relates, who is net 
a proprietor, printer, or publisher thereof, or from which is omitted the name, 
addition, or place of abode of any proprietor, publisher, printer, or conductor 
of the actual printing of such newspaper, contrary to the true meaning of this 
Act, or in which any matter or thing by this Act required is set forth other
wise than according to the truth, or from which any matter or thing required 
is entirely omitted, every such offender to be deemed guilty of a misde
meanour.

Penalty for Sect. 7.—If  any person knowingly and wilfully print or publish, or cause to
printing, &C., be printed or published, or as a proprietor or otherwise sell or deliver out any 
a newspaper newspaper relating to which such declaration containing such matters and 
before declara- things as are required by this Act to be therein contained, shall not bave been 
tion made, 50/. duly signed and made and delivered when and so often as by thie Act is re

quired, or any other matter or thing required by this Act to be done or per
formed shall not have been accordingly done or performed, be shall forfeit for 
every such act done 50/. for every day on which any such newspaper shall be 
printed or published, sold or delivered out, until such declaration shall be 
delivered, or such other matter or thing done or performed aa by thie Act is 
directed ; and every such person shall be disabled from receiving any stamped 
paper for printing such newspaper until such declaration eball be signed and 
made and delivered, or until such other matter or thing shall be done and per
formed.

Declarations Sect. 8.—Such declarations to be filed and kept as the Commissioners direct ;
to be filed ; an(l copies, certified to be true copies, to be admitted in all proceedings, civil 
certified and criminal, and upon every occasion whatsoever, touching the newspaper
copies to be mentioned in. such declaration, or any publication, matter, or thing contained
evidence. therein, as conclusive evidence of the tru th  of all such matters set forth in

such declaration as hereby required, and of their continuance in the same 
condition down to the time in question, against every person who shall bave 
signed such declaration, unless it be proved that previous to such time such 
person became lunatic, or that previous to the publication in question such 
person did duly sign, make, and deliver a declaration that he bad ceased to be 
a printer, publisher, or proprietor, or that a new declaration was delivered re
specting the same newspaper, in which the person sought to he affected ui<J 

Commissioners not join ; and the Commissioners, or the proper authorized officer, upon appu-
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cation in writing, to deliver a certified copy to the person applying upon payment deliver cer- 
of one shilling ; and in all proceedings and upon all occasions whatsoever a tihed copies, 
copy certified to be a true copy under the hand of one of the Commissioners 
or of any officer in whose possession the same shall be, upon proof made (a) 
that such certificate hath been signed with the handwriting of a person described 
in such certificate as such Commissioner or officer, and whom it shall not be 
necessary to prove to be a Commissioner or officer, to be received in evidence 
against any person named in such declaration as a person making or signing 
the same as sufficient proof of such declaration, and that the same was duly 
signed and made according to this Act, and of the contents thereof ; and every 
such copy to have the same effect for the purposes of evidence against any and 
every such person named, as if the original declaration had been produced and 
proved to have been signed and made by the person appearing to have signed 
and made the same j and whenever a certified copy has been produced against Proof of pur- 
any person having made such declaration, and a newspaper is produced intituled chase of paper 
in the same manner as the newspaper mentioned in such declaration, and not necessary, 
wherein the name of the printer and publisher and the place of printing is the 
same as in such declaration, or purports to he the same, whether in the same 
form of words, or in any form varying therefrom, it is not to be necessary for 
the plaintiff, informant, or prosecutor to prove that the newspaper was pur
chased of the defendant, or at any house, shop, or office belonging to or occu
pied by the defendant, or by his servants or workmen, or where he may usually 
carry on the business of printing or publishing such newspaper, or where the 
same may be usually sold ; and if any person, not being a Commissioner or 
authorized officer give any such certificate, or if any 6uch Commissioner or 
officer knowingly and wilfully give any false certificate, to forfeit 100/.

Sect. 9.—In any suit, prosecution, or proceeding, against any printer, pub- Service of legal 
lisher, or proprietor, service at the place mentioned in the declaration as the process, &c. 
place at which such newspaper is printed or published, or intended so to be, of 
any notice or other matter required or directed by this Act, or of any sum
mons, subpoena, rule, order, writ, or process of what nature soever, either to 
enforce an appearance, or for any other purpose whatsoever, to be good and 
sufficient service thereof.

Sect. 10.—The Commissioners to cause to be entered in a book to he kept Titles of news- 
at the head office for stamps in Westminster, Edinburgh, and Dublin, the title papers, &e., to 
of every newspaper registered at such office, and also the names of the print- be entered in a 
ers and publishers thereof as in the declarations ; all persons to have liberty to hook, 
inspect the book without payment.

Sect. 11.—No person to print or publish, or cause to be printed or pub- Security to be 
listed any newspaper, nor any officer, or vendor of stamps, to sell or deliver given for the 
any stamped paper for newspapers to the printer or publisher, or to any per- advertisement 
son on his account, until such printer and publisher, together with the pro- duties, 
pnetor or such one or more of the proprietors, as in the judgment of the Com
missioners or proper officer may be sufficient for the purpose, together also 
®ith two sufficient sureties, to be approved of by the said Commissioners or 
officer, ahali have entered into security by bond to his Majesty in such sum 
ss the said Commissioners or officer shall think sufficient for payment of the 
duties for the advertisements which shall be inserted in such newspaper ; and 
Ş’ery such bond to be delivered to the proper authorized officer at the respect- 
tj'e head offices for stamps ; and to be renewed, with sureties, whenever any of 
jr* putties shall die, or become bankrupt or insolvent, or reside in parts beyond 
os sea, and also whenever the Commissioners or any officer authorized in that 
enalf shall require and shall give notice for that purpose ; and every person Penalty for 

?“° shall print or publish, or cause to be printed or published, any newspaper neglect, 100/.
* ore such bond shall bave been entered into and delivered as aforesaid, or

i ^ee 8 & 9 Viet. c. 113, s. 1, dispensing with such proof in England aDd

к к



498 NEWSPAPERS.

Where affida
vits, &c., al
ready made.

London and 
Dublin Ga
zettes.

Copies of news
papers to be 
delivered to the 
Commissioners 
where printed, 
in London, 
Edinburgh, or 
Dublin.

I f  printed 
elsewhere.

who shall neglect or refuse to renew such bond whenever the same shall be re
quired by or in pursuance of this Act, to forfeit lOOf. for every day on which 
such newspaper shall be so printed and published before such bond shall have 
been entered into.

Sect. 12.—Printers, &c., who have made affidavits and given security before 
the commencement of this Act not required to renew the same, and certified 
copies to be evidence as in the case of declaration. But if the Commissioners 
or their officer require it, or there be any change in the proprietorship, &c., as 
before mentioned, then declarations and bonds to be made and given under the 
same penalties, &c., as before provided : Provided that the printer, publisher, 
or proprietor of the London Gazette or Dublin Gazette is not to be required 
to make any declaration ; but the printers and publishers to enter into the 
bonds with sureties for securing the payment of the duties upon the advertise
ments, and renew the same as the printers and publishers of other newspapers.

Sect. 13.—The printer or publisher of every newspaper printed or published 
in the city of London, Edinburgh, or Dublin, or within twenty miles, upon 
every day on which such newspaper shall be published or on the day next fol
lowing not a holiday, between ten and three, to deliver to the said Commis
sioners or to the proper authorized officer, at the head office nearest to which 
such newspaper shall be printed or published, one copy of such newspaper and 
of every second or other varied edition or impression thereof, with the name 
and place of abode of the printer or publisher thereof, signed and written 
thereon after the same shall be printed by his proper hand and in his accus
tomed manner of signing, or by some person authorized by him for that 
purpose, and of whose authority notice in writing, signed by euch printer or 
publisher in the presence of and attested by an officer of stamp duties, shall 
be given to the said Commissioners, or to the officer to whom such copies are 
to be delivered ; and the printer or publisher of every newspaper printed or 
published in any other place in the United Kingdom, upon every day on which 
such newspaper shall be published, or within three days, in like manner 
between ten and three, to deliver to the distributor of stamps or other autho
rized officer in whose district such newspaper shall be printed or published 
two copies of every such newspaper, and of every second or other varied 
edition or impression thereof, with the name and place of abode of the printer 
Or publisher thereof signed and written thereon in manner aforesaid after the 
same shall he printed ; the same copies shall be kept as the said Commission
ers shall direct ; and such printer or publisher to he entitled to demand, once 
in every week, the amount of the ordinary price of the newspapers so 
delivered ; and every printer and publisher of such newspaper for every neglect 
to deliver such copy or copies to forfeit 201. ; and in case any person make 
application in writing, in order that any newspaper so signed may be produced 
in evidence in any proceeding, the said Commissioners, or distributor or 
officer, at the expense of the party applying, at any time within two years, 
either to cause such newspaper to he produced, or deliver the same to the 
party applying, taking reasonable security, at the expense of such party, for 
returning the same within a certain period ; and in case by reason that such 
newspaper shall have been previously applied for by any other person the same 
cannot be produced or delivered, the Commissioners, or such distributor or 
officer, to cause the same to be produced or deliver the same as soon as they 
are enabled so to do ; and all copies so delivered to be evidence against every 
printer, publisher, and proprietor of every such newspaper respectively in ah 
proceedings, as well touching such newspaper as any matter or thing therein 
contained, and touching any other newspaper and any matter or thing therein 
contained which shall be of the same title, purport, or effect, although sue 
copy may vary in some instances or particulars either as to title, purport, or 
effect; and every printer, publisher, and proprietor of any copy so deliver 
to be deemed to be the printer, publisher, and proprietor respectively of a 
newspapers which shall be of the same title, purport, or effect with sneh copi
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во delivered, notwithstanding euch variance, unless he prove that such news
papers were not printed or published by him, nor by nor with his knowledge or 
privity : Provided that if any printer or publisher of any newspaper not Printers may 
printed and published in London, Edinburgh, or Dublin, or within twenty be allowed to 
miles, shall find it more convenient to cause copies to be delivered to any deliver copies 
other than the distributor in whose district such newspaper shall be published, to any dis
and shall state such matter by petition to the Commissioners, they may order tributor. 
the same accordingly, and the place of publication of such newspaper for that 
purpose only to be deemed and taken to be within the district of such other 
distributor until otherwise ordered by the Commissioners.

Sect. 14.—At the end of every newspaper, and of any and every supplement Particulars to 
sheet or piece of paper, to be printed the Christian name and surname, addi- be printed on 
tion, and place of abode of the printer and publisher of the same, and also a newspapers, 
true description of the bouse or building wherein the same is actually printed 
and published respectively, and the day of the week, month, and year on 
which the same is published j and if any person knowingly and wilfully print 
or publish, or cause to be printed or published, any newspaper or supplement 
thereto whereon the several particulars aforesaid shall not be printed, or 
whereon there shall be printed any false name, addition, place, or day, or any 
description of the place of printing or publishing different from that mentioned 
in the declaration, to forfeit 20/.

Sect. 15.—No person other than a Commissioner or officer to supply paper None but Corn- 
stamped for printing newspapers unless he be licensed by the said Commis- missioners to 
sioners, and shall have given security to render accounts of the paper supplied supply stamps 
by him ; and not to supply any other than a printer, Sic.., of a newspaper, nor without being 
to any such person without receiving from him a certificate that security has licensed, 
been given respecting such newspaper, and the declaration made as required 
by law ; nor to any person with respect to whom DOtice shall be given that the 
law has not been complied with, or that the party is disabled from receiving 
paper; and if any person supply any such stamped paper without having given 
such security, or if any person who shall obtain stamped paper for printing any Printers, &c., 
newspaper of which he is the printer, &c., supply any other person with of newspaper 
stamped paper, or if any person shall use for the printing of any newspaper not to supply 
any stamped paper furnished by any person other than the said Commissioners other printers, 
or their officers, or some person duly authorized, every person so offending to 
forfeit 501. ; and in any proceeding for recovery of such penalty in the last- 
mentioned case it shall lie on the person charged to prove that the paper was 
obtained by him from the Commissioners or their officers, or from some 
person duly authorized.

Sect. 16.—Every person printing or publishing or being concerned either as Persons print- 
proprietor or otherwise in printing or publishing any newspaper upon paper ing newspapers 
not duly stamped, to be deemed and taken to owe to his Majesty such sums not duly 
of money as would have accrued in case the same had been printed upon paper stamped to be 
duly stamped ; and in any proceeding for discovery of the matters aforesaid, debtors for the 
and for an account and payment of such sums, the defendant not to plead or duty, 
demur, but be compellable to make discovery: Provided always; such dis
covery not to be made use of in any proceeding except only in that in which 
the discovery is made.

Sect. 17.—If  any person knowingly and wilfully print or publish, or cause Penalty for 
h) be printed or published, or sell, utter, or expose to sale, or dispose of or printing, pub
distribute, or have in his possession any newspaper not duly stamped accord- lishing, selling, 
lng to law, he shall for every such newspaper, and for every copy thereof &e. news- 
forfeit 20/. ; and moreover any officer of stamp duties, or any person autbo- papers not duly 
nzed by the Commissioners may apprehend the offender, and take him before stamped, 20/. 
a Justice of the peace, who shall hear and determine the matter in a summary 
®аУ ; and commit the offender to prison for any time not exceeding three 
calendar months, nor less than one calendar month, unless the penalty or 
Penalties be sooner paid : Provided that if the offender be not apprehended,

к К 2
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then the said penalty or penalties to be recoverable by any other of the ways 
and means under this Act.

Sect. 18.—If any person knowingly and wilfully directly or indirectly send 
or carry, or endeavour to send or carry, or cause or procure to be sent or car
ried, or do or cause to be done any act whatever for or towards the sending or 
carrying, or for or towards the causing or procuring to be sent or carried, 
or with intent that the same should be sent or carried out of any part of the 
United Kingdom, any newspaper, the same not being duly stamped according 
to law, he shall forfeit 50/. And any officer of stamp duties, or any person 
appointed or authorized by the Commissioners in that behalf, without any other 
warrant than this Act, may seize and take away all newspapers not duly stamped 
wheresoever the same shall be found, unless the same be in the possession of 
some person having the custody thereof by lawful authority ; and all newspapers 
not duly stamped, seized, or taken under any of the provisions of this Act, to 
be destroyed or otherwise disposed of as the Commissioners direct. •

Sect. 19.— If any person file any hill for the discovery of the name of any 
person concerned as printer, publisher, or proprietor of any newspaper, or of 
any matters relating to the printing or publishing of any newspaper, in order 
to any action for damages for any slanderous or libellous matter the defendant 
to be compellable to make the discovery required : Provided that it be not 
made use of İn any proceeding save only in that for which the discovery is 
made.

Sect. 20.—The printer, publisher, or proprietor of every newspaper, within 
twenty-eight days after the last day of every calendar month, to pay the duty 
chargeable on every advertisement contained in or published with such news
paper during the said calendar month to the Receiver-General of stamps and 
taxes, or to the proper officer appointed to receive the вате, at the head office 
for stamps in Westminster, Edinburgh, or Dublin respectively, if such news
paper be printed or published within any of the said cities, or within twenty 
miles thereof, and if in any other part of the United Kingdom, then to the 
distributor of stamps in whose district such newspaper shall be printed or 
published ; and if any printer, publisher, or proprietor of any newspaper neglect 
to pay within ten days next after notice given to him by any officer of stamp 
duties, after the expiration of the said term of twenty-eight days, the duty on 
any such advertisement, the Commissioners and their officers may, and they 
are required to refuse to sell or deliver, and also to give notice to and to re
quire any vendor of such stamped paper to refuse to sell or deliver, to or for 
the use of such printer, publisher, or proprietor, any such stamped paper for 
printing such newspaper thereon until all arrears of advertisement duty be duly 
paid and discharged up to and for the last day of the month next preceding 
the month in which such payment is made.

Sect. 21.—As to the duties on advertisements in publications not being 
newspapers, see “ A d v e r t i s e m e n t s .”

Sect. 22.— Upon information given before any Justice upon oath that there 
is reasonable and probable cause to suspect any person of being or having 
been at any time within one calendar month in anyway knowingly and wilfully 
engaged or concerned in printing, publishing, vending, or otherwise distribut
ing any newspaper not duly stamped, or of being unlawfully possessed of any 
newspapers not duly stamped, or that any printing press, engine, machine, 
types, or other implements or utensils for printing is or are or have been 
knowingly and wilfully used within the time last aforesaid for the purpose of 
composing or printing any newspaper not duly stamped, or that any such 
newspapers are sold or distributed, or kept for sale or distribution, or are un
lawfully deposited in any place, such justice may and he is hereby r e q u i r e d ,  

upon the application of any officer of stamp duties, to grant a warrant to any 
constable or other peace officer, or any officer of stamp duties, or other per
son or persons named in such warrant, authorizing and empowering him or 
them, with such persons as he or they shall call to his or their assistance, о
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enter and search in the daytime any house, room, shop, warehouse, outhouse, 
building, or other place belonging to such suspected person, or where such 
person shall be suspected of being engaged or concerned or of having been en
gaged or concerned in the commission of any such illegal act as aforesaid, or 
where any such printing-press, engine, machine, types, implements, or utensils 
suspected to be or to have been used for any such illegal purpose as aforesaid 
shall be or be suspected to be, or where any such newspapers as aforesaid are 
suspected to be sold or distributed, or kept or deposited as aforesaid ; and if 
any newspapers not duly stamped, or any printing-press, engine, machine, 
types, implements, or utensils which shall have been used in printing or pub
lishing any such newspaper within the time last aforesaid, shall be found, the 
persons named in such warrant, and their assistants, may seize and take away 
the same, together with all other presses, engines, machines, types, implements, 
utensils, and materials for printing belonging to the same person, or which 
shall be found in the same house, room, shop, warehouse, outhouse, building, 
or place ; and all such presses, &c., shall be forfeited to the use of his Majesty, 
and shall be proceeded against to condemnation in the Court of Exchequer in 
England, Scotland, or Ireland respectively, in like manner as in the case of 
any goods seized as forfeited for any breach of the laws relating to the Customs 
or Excise.

Sect. 23.— Upon the execution of any such warrant, if on demand of ad- Constables 
mittance and notice of any such warrant the door of any such house, room, may break 
shop, warehouse, outhouse, building, or other place be not forthwith opened, open doors, 
the peace officer having the execution of such warrant, or any other person or 
persons to whom such warrant shall be directed, in the presence of any peace 
officer, in the daytime, may break open such door, and if any person refuse to Penalty on per
permit any person duly authorized in that behalf to enter into any house, &c., sons resisting, 
for the purpose of making any such search, or resist, obstruct, molest, pre- 20/. 
vent, or hinder him in the execution of any such warrant, or in eeizing or 
taking away any things which may be lawfully seized, or in apprehending or 
detaining any person who may lawfully be apprehended or detained, or other- .
wise in the execution of any of the duties, powers, or authorities given to him, 
every person so offending to forfeit 20/. ; and all constables and other peace Constables to 
officers are required to be aiding and assisting ; and every constable or other aid and assist, 
peace officer for any neglect or refusal to aid and assist, or to execute or serve Penalty for 
any warrant or summons, to forfeit 10/. refusal.

Sect. 24.—Every person possessed of any printing-press, or any machine for Persons pos- 
printing, may deliver in the manner hereinafter mentioned a notice thereof, eessed of print- 
and also at the same time a list of the periodical papers for the printing of ing-presses may 
which any such press, &c., is used or intended to be used, and shall afterwards give notice 
quarterly deliver in like manner a similar list of such periodical papers as thereof, and 
aforesaid ; and from time to time also give notice of the printing of any pe- return lists of 
riodical paper not specified in the last quarterly list ; and every such list and periodical 
notice shall be signed by him, or by some person authorized in writing signed papers, 
in the presence of an officer of stamp duties ; and every such list and notice 
shall set forth the title of every such paper, and the name and place of abode 
of the printer as in the imprint, and of the person who shall employ the per
son possessed of such press, &c., to print or work off such paper, or who shall 
engage or use the same for that purpose ; and every such notice and list shall 
be delivered to the Commissioners, or to some officer appointed to receive the 
same, at the head office in Westminster, Edinburgh, or Dublin, or to the dis
tributor of stamps for the district.

Sect. 25.—No person who shall have given such notice and delivered lists Such persons 
®nd notices of such periodical papers, to be liable to any penalty or forfeiture not to be liable 
m respect of any paper specified in the last quarterly list, or in any subsequent to any penalty, 
ontice, although liable to stamp duty, and printed on paper not duly stamped, &c. 
unless the same be a registered newspaper, or unless the same has been printed,
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after a notice by the Commissioners or any officer of stamp duties that it is 
chargeable with stamp duty.

Sect. 26.—All actions for anything done under this Act to be commenced 
within three calendar months, and notice in writing to be given one calendar 
month at least before the commencement of the action ; and the defendant 
may plead the general issue, and give this Act and any other matter or thing 
in evidence, &c.

Sect. 27.—All pecuniary penalties under this Act may be recovered in the 
name of the Attorney or Solicitor-General in England or Ireland, or of the 
Advocate-General or Solicitor-General in Scotland, or of the Solicitor of 
Stamps and Taxes in England or Scotland, or of the Solicitor of Stamps in 
Ireland, or of any person authorized by the Commissioners, or in the name of 
any officer of stamp duties, by action of debt, bill, plaint, or information in the 
Courts of Exchequer at Westminster, in Scotland, and in Dublin respectively, 
or by civil bill in the court of the recorder, chairman, or assistant barrister in 
Ireland, or in respect of any penalty not exceeding twenty pounds by informa
tion or complaint before a Justice of the peace in any part of the Unitei 
Kingdom ; and no person other than as aforesaid may inform, sue, or prose
cute except where it is by this Act otherwise expressly provided and allowed ; 
and the Commissioners, either before or after any proceedings commenced, 
may mitigate or compound any such penalty as they shail think fit, and stay 
any such proceedings on such terms as they shall judge reasonable ; and the 
penalties to go and be applied to the use of his Majesty, and be deemed to be 
and be accounted for as part of the revenue arising from stamp duties : Pro
vided that the Commissioners may give all or any part of such penalties as 
rewards to any person who shall have detected the offenders, or given informa
tion which may have led to their prosecution and conviction.

Sect. 28.—Any Justice of the peace within whose jurisdiction the offence 
shall be committed may and be is hereby required, upon any information exhi
bited or complaint made, to summon the party accused and also the witnesses 
on either side, and whether tbe party accused shall appear or not any Justice 
present may proceed to examine into the fact, and upon due proof, either by 
confession or by the oath of a credible witness, convict such offender, and 
give judgment for the penalty and costs to be assessed by any such Justice, 
and issue his warrant for levying such penalty and costs, and also the 
reasonable costs and charges attending the distress, on the goods of such 
offender, and cause sale to be made thereof, in case the same shall not be 
redeemed within five days, rendering to the party the overplus, if any; and 
where goods sufficient cannot be found to answer such penalty and costs, such 
Justice, or any other such Justice shall commit such offender to tbe common 
gaol or house of correction, for any time not exceeding three calendar mouths 
nor less than one calendar month, unless such penalty, costs, and charges he 
sooner paid ; and any person aggrieved may appeal to the next General or 
Quarter Sessions held next after the expiration of ten days, of which appeal 
notice in writing shall be given to the prosecutor or informer seven clear days 
previous to tbe first day of such sessious, and such Justices at such sessions 
may examine witnesses on oath, and finally hear and determine such appeal ; 
and in case the conviction shall be affirmed the Sessions may order tbe person 
convicted to pay such costs occasioned by such appeal as shall seem meet : 
Provided that no person convicted shall be permitted to appeal unless within 
three days after conviction he enter into a recognizance, with two sufficient 
sureties, to enter and prosecute such appeal, and to pay the amount of the 
penalty and costs, and also such further costs as shall he awarded : Provided 
also, that no such proceedings shall be quashed or vacated for want of fop®» 
or be removed into any superior or other Court or jurisdiction : And provide 

. also, that any Justice before whom any person shall be convicted may mitigate 
the penalty ; all reasonable costs and charges incurred as well in discovering

NEWSPAPERS.
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es in prosecuting for such offence being always allowed, over and above the 
sum to which such penalty shall be mitigated, and provided that such mitiga
tion do not reduce the penalty to less than one fourth, exclusive of such costs 
and charges.

Sect. 29.—The Justice shall cause the conviction to be made out in the Form of con- 
manner and form set forth in this clause, or in any other form of words to the viction. 
like effect, mutatis mutandis.

Sect. 30.—Any Justice may summon any person to appear to give evidence ; Witnesses, 
and if any person so summoned shall neglect or refuse to appear, without rea
sonable excuse stated upon oath and proved, or having appeared shall refuse 
to give evidence, he shall forfeit 10/.

Sect. 31.— In any proceeding under this Act, or for summoning any party, Service of pro
witness, or other person in or for the purpose of any such proceeding, it shall cess, &c. 
be sufficient that the process, summons, notice, demand, or order, or a copy 
thereof respectively, be left at the last known place of abode of such defendant 
or person to be summoned.

Sect. 32.—Repealing such of the first-mentioned Acts as remained unre- Repeal of Acts.
pealed, or such parts as Telated to newspapers ; and so much of the 60 Geo. I II . ...............
c. 9, as subjected any newspaper or other paper or pamphlet to any stamp 
duty : and the whole of the 6 Geo. IV. c. 119, and the 5 Will. IV. c. 2.

CIRCUMSTANCES constantly give rise to the question, What What consti- 
is a newspaper? which is not always answered to the satisfaction tutes a news- 
of the inquirer by a reference to the Act of Parliament relating to 1 
newspapers.

The first Act granting stamp duties on newspapers, (10 Anne, io Anne, c. 19. 
c. 19,) imposed them on “ newspapers, or papers containing public 
news, intelligence, or occurrences, printed in Great Britain to be 
dispersed and made public and the same definition, with slight 
variance, is to be found in all the subsequent Acts prior to the 
60 Geo. I I I .  c. 9. B y this latter Act, which was passed for the 60 Geo. III . 
purpose of preventing the circulation of certain papers, then peri- c‘ 
odically issued, of a blasphemous or seditious tendency, but not 
containing, substantively, news, by charging them with stamp 
duty, the definition of a newspaper was extended, by declaring 
“ pamphlets, or papers containing public news, intelligence, or oc
currences, or a n y  rem arks o r  observa tion s thereon, o r  upon a n y  
m atter in  C hurch  o r  S ta te ,”  to be newspapers, if  published in  the 
manner therein mentioned.

The 6 Geo. I V .  c. 119 , imposed a reduced duty of 2 d . upon 6 Geo. IV . 
every paper printed in Great Britain weekly or oftener, or at in - c* 1 19, 
tervals not exceeding 26 days, containing only or principally adver
tisements, and not containing any public news, intelligence, or 
occurrences.
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Thus there existed, before these Acts were repealed by the 6 & 
7 Will. IV. c. 76, three several descriptions of printed papers, 
which were to be deemed newspapers, liable to the stamp duties 
upon, and subject to the regulations relating to publications so 
called ; all which descriptions have been imported into the last- 
mentioned Act, and are contained in the Schedule thereto as defi
nitions of a newspaper, with the omission of the words “ or upon 
any matter in Church or State” in the 60 Geo. III. c. 9, no papers, 
of any description, being now to be considered newspapers by reason 
of their containing remarks or observations upon any matter in 
Church or State.

Doubts were, however, suggested, contrary to the view enter
tained by the Commissioners of Stamps, sustained, by high autho
rity (6), whether a paper could be a newspaper unless it came 
within the description contained in the 60 Geo. III. c. 9; it being 
contended that the declaration therein that certain publications 
should be deemed to be newspapers, was to be taken to be the only 

6 & 7 Will. IV. definition of a newspaper within all the existing Acts ; but the 6 
& 7 Will. IV. c. 76, may be said to have furnished a legislative in
terpretation opposed to such construction, by adopting (with the 
exception before mentioned) the three several descriptions. Allu
sion would not have been made to this question had not a similar 
doubt been raised under the present Act, by suggesting that a paper 
is not a newspaper by reason of its containing public news, intelli
gence or occurrences, unless it be published in the manner pointed 
out by the third definition ; for this, however, there can be no good 
foundation, as so to interpret the Act would be wholly to annihilate 
the first and principal definition. The matter is readily explained. 
The legislature found the three descriptions of newspapers existing 
and in force, and continued them without alteration (except as 
pointed out). The difficulty, if any, arises, solely, from the cir
cumstance of the words “ public news, intelligence or occurrences” 
being repeated, in the manner in which they are, in the third defi
nition. These words were so used because they were thus found 
in the 60 Geo. III. c. 9, and for the purpose of introducing the 
succeeding words “ or any remarks or observations thereon such 
definition, therefore, really means this :— “ a paper containing any 
remarks or observations upon public news, intelligence or occur-

(6) In The Attorney-General v. 
C a r p e n te r , which was a prosecution 
for penalties for publishing an un
stamped newspaper, Lord Lyndhurst,

before whom the cause was tried in 
May, 1830, said that the publication 
might be a newspaper independently
of the 60 Geo. I I I .  c. 9.
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rences printed in any part of the United Kingdom for sale, &c.,” 
and must be so construed.

The general law which prohibits the reading of any document on An unstamped 
a trial unless it be duly stamped, is not applicable to newspapers ; new3P*Per 
therefore, a newspaper containing a libel may be read in evidence, 
although not stamped according to law (c).

It will be observed that no newspaper can be published before A declaration 
a declaration (in lieu of an affidavit as required by the old law) is ^quirrf before 
made by the printer, publisher, and proprietor, or some of the a newspaper is 
proprietors, of certain particulars relating to such intended news- P“bUshed. 
paper, nor until securities are given for the payment of the duties 
on the advertisements to be published in such newspaper, and also 
against the publication of libels. These documents are prepared 
by the Solicitor of Inland Revenue, upon instructions furnished to 
him on a printed form to be obtained at his office. A copy of such 
declaration, certified by a Commissioner of Inland Revenue or their 
proper officer to be a true copy, is, under the statute (6 & 7 Will.
IV. c. 76), evidence in any proceeding against the parties making 
it, of the facts therein contained. And where a newspaper is pro
duced corresponding in title, names of printer and publisher, and 
place of printing, with those particulars as set out in the declara
tion, proof of the purchase of the paper is dispensed with. Similar 
provisions were made by the 38 Geo. III. c. 78, in relation to the 
affidavit required by that Act, for which the declaration is sub
stituted.

Cases respecting newspapers have, from time to time, been 
decided in reference to the foregoing statutes ; and as such of the 
decisions as were come to under the repealed law may be applied to 
the present, the cases are here given.

In an action of libel against the publisher of a newspaper, proof bUsh'”* 
that the defendant had given a bond, as proprietor, at the Stamp ** '
Office, (under the 29 Geo. III. c. 50, s. 10,) for securing the duties 
on the advertisements, and that he had from time to time applied 
to the Stamp Office respecting the duties on the paper, was deemed 
evidence for the jury to show that he was the publisher (d ).

This case was before the Act (38 Geo. III. c. 78), which, as 
already observed, provided peculiar means of proof j but it is 
presumed that any such provision would not preclude other evi-

(c) Rex v. Pearce, Peake, 75 (3rd edit. 106).
(d) Rex v. Topham, 4 T. R. 126.
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dence of a person being a printer, publisher or proprietor, whether 
he has made any affidavit or declaration, or not.

The declaration To make a certified copy of the affidavit or declaration available, 
^tekerfbyVu- suc^ nedávit or declaration must purport to be taken by a person 
thority. having authority so to do. In The King v. White (e), the affidavit

purported to be sworn before a person described as “ a distributor, 
&c„” and no evidence being given to show the authority to take it, 
the certificate was held to be insufficient, Lord Ellenborough ob
serving, that if the jurat had purported that the distributor had 
authority he would not have required evidence.

Evidence of The production of the usual certified copy of the affidavit or 
cation^pUbli" declaration, together with a copy of the newspaper from the Stamp 

Office corresponding therewith in all the necessary particulars, is 
evidence, not only of the publication, but of publication at the 
place mentioned in the document.—See The King v. Hart and 

Statutory evi- another ( f ) .  In which case, also, it was objected that the 38 
fn actiong'for̂ 6 ^ co- HI- c- 78, s. 11, which dispenses with proof, is only in 
damages. favour of persons seeking penalties under the Act ; but the Court 

held that the Act was not so confined, that it extended to persons 
seeking damages for libels, &e, (g). Mr. Justice Bayley was of 
opinion that even without the aid of the statute there was, coupling 
the affidavit and newspaper together, primă facie evidence of pub
lication, which the defendants might rebut.

I d criminal in- I n  The King v. Donnison (A), the Court determined that the rule 
established at Nisi Prius, that as soon as the Stamp Office affidavit 

at Nisi Prius, is proved, the statute enables the prosecutor to put in a newspaper 
corresponding with it, and to use such paper as evidence against 
the defendant, should be pursued in the case of a rule for a criminal 
information.

Stamp Office The Court discharged a rule for a criminal information where 
affidavit̂ must affidavit upon which it was obtained described the paper as 
agree in de- published by “ Samuel Francis, Union Buildings, John Street, 

the Liverpool and the Stamp Office affidavit by “ Samuel Francis, 
Union Street, Castle Street, Liverpool;” observing, that when an 
individual calls on the Court for its summary interference he must 
come prepared in the first instance ; the Act gives an easy process 
for bringing the defendant before the Court, and a party who

post.
(A) 4 B. & Aid. 698.

(e) 3 Camp. 97. 
i f )  10 East, 94.
(g) See Watts v. Fraser, page 510,
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seeks to avail himself of it should proceed strictly under the 
Act (£)•

But it will be observed, that in order to dispense with the neces- If  imprint and 
sity for proving the purchase of a newspaper of the defendant, so declaration 
as to charge him as the printer, publisher, or proprietor with the ^SnL ânffi- 
aid of the present statutory provision, (6 & 7 Will. IV. c. 76, s. cient.
8,) it is not essential that the particulars, in which the paper and 
the Stamp Office declaration are required to correspond, should be 
set forth in precisely the same words in each ; it is sufficient if 
they are, in substance, and in fact, the same in both ; the sta
tute providing that the newspaper shall be evidence, whether the 
particulars are set forth in the newspaper “ in the same form of 
words as is contained in the declaration, or in any other form of 
words varying therefrom.”

In an action for libel contained in a newspaper, tried before Lord 
Denman, the place of publishing, as set forth in the declaration, 
was “ No. 23, Charles Street, in the Parish of St. Margaret, in 
the Borough of Leicester but, in the imprint, it was “ at the 
corner of Charles Street and Hadfield Street, in the Parish of St.
Margaret, in the Borough of Leicester,” which was proved to be 
the same place ; his Lordship thought the evidence of identity 
sufficient, and that the newspaper might be given in evidence (A).

In The Queen v. Woolmer and another (/), the affidavits on Newspaper not
applying for a rule to show cause why a criminal information re‘
should not be filed against the defendants, for publishing libels in affidavit, nor 
a newspaper, referred to the usual Stamp Office copy of the decla- mentioned in 
ration made by the defendants, and certificate thereof, and a news- gu^ient 
paper was produced corresponding therewith, but it was not an
nexed to any of the affidavits, nor referred to as an exhibit and
filed ; nor was the rule drawn up on reading the newspaper ; on 
these objections being made the rule was discharged, the Court 
holding either of them sufficient.

A printer cannot maintain an action for work and labour for Action for 
printing and publishing a weekly periodical work, parts of which pa^^fot^us- 
were printed on stamped paper and distributed as newspapers, and tainable unless 
parts on unstamped paper, half-yearly, bound up in volumes, un- piaJntlj re' 
less he has made the affidavit (or declaration) at the Stamp Office gIS ere ’ °‘ 
under the Newspaper Act, or has his name and place of abode 
printed on the paper, as required by that Act (m).

(0 The King v. Francie, 4 N. & M. 399.
M. 257. ( l) 12 A. 8c E. 422 ; 4 P. & D. 137.

(*) Baker v. Wilkineon, 1 Car. & (m) Marchant v. Evans, 2 Moo. 14.
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Stamp Office

A person who let out his men, types, and presses, for the pur
pose of printing a newspaper at his printing office, to one who was 
registered as the printer, publisher, and proprietor of the paper, 
brought an action against such printer, &c., and another person 
who was proved to be a proprietor, for goods sold and delivered, 
and for work and labour ; and, in the particulars, the demand was 
described as relating to the composing and printing of the news
paper in question. It was objected that he could not recover, as 
printer, not having announced himself as such on the face of the 
paper ; but the learned Judge (Tindal, C. J.,) conceived the plain
tiff to be the printer for the purposes of the action, but the other 
within the meaning of the Act. On a motion for a new trial the 
Lord Chief Justice said that if it had been objected at the trial 
that the declaration had been improperly framed, (for work and 
labour instead of hiring men, presses, &c.,) he should, probably, 
have nonsuited the plaintiff, but that then it was too late. The 
defendant, who, actually, with the plaintiff’s men, &c., did the 
work, was the printer within the Act of Parliament. A man 
might, certainly, hire the entire office for a week or a day, and 
why not a part Ì lie  satisfied himself with saying, that, upon the 
evidence given, the plaintiff was not so shown to be the printer, 
that the Court was bound to yield to the objection urged to his 
right to recover, as on a contract for work and labour (и).

But where a person had registered himself as the printer, pub
lisher, and sole proprietor of a newspaper, he was not allowed to 
recover, in opposition to his own affidavit, in an action against 
other persons whom he proved to be the proprietors of the paper, 
for work and labour in printing it (о).

A person registered as the proprietor of a newspaper, but who 
has ceased to be a proprietor, is not liable upon a contract subse
quently entered into with a person who became a proprietor, but 
who neglected to register himself by making the proper declara
tion (p ). It was doubted, by Mr. Justice Maule, in this case, 
whether a contract to write for a newspaper was a matter touching 
any publication, matter or thing, contained in the newspaper, 
within the meaning of the enactment making the copy of the decla
ration conclusive evidence.

The delivery of a copy of a newspaper, containing a libel, to

(n) Baget er v. Robinson and an- (p) Holcroß v. Higgins, 15 L. J-
other, 2 Moore & Scott, 160. R. (N . S.) C. P. 129 ; 2 M . G. & S.

(o) Stephens v. Robinson and an- 488.
other, 2 Cro. & J . 209 ; 2 Tyr. 280. -
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the officer at the Stamp Office is a sufficient publication of the С0РУof a newe- 
4 paper evidence

libel (q)- of libel.
But it is not essential that that particular copy should be pro- Not necessary 

dueed where the statutory evidence is relied on. In an action for t0 produce ttie 
libel against the printer and publisher of a newspaper a certified copy'to ênder 
copy of the Stamp Office affidavit was produced, and then a copy the statutory 
of a newspaper corresponding in all necessary particulars there- ' ^ епсе avai1' 
with ; but it was contended that this was no evidence of publica
tion ; that the plaintiff ought either to have produced the copy of 
the newspaper delivered to the Commissioners of Stamps under the 
38 Geo. III. c. 78, s. 17, as in The King v. Hart, and The King 
v. Am phlit, or have proved that the copy produced was published 
by the defendant, as non constat that this copy had existence an 
hour before it was produced, or was not taken away from the 
priuting office, or delivered by mistake ; which would be no pub
lication ; It ex v. Paine, 5 Mod. 167; and Barrow v. Llewellin,
Hob. 62. The Court, however, held that the evidence of publica
tion was sufficient within the statute (r).

The copy of a newspaper delivered at the Stamp Office is not, Such copy not 
alone, sufficient proof in support of an allegation that a party was *n̂ upport of°f 
provoked by libels in the paper. allegation that

In an action by the proprietor and editor of a literary work the
• i ■ i . л , . provoked by

against the proprietor and printer of another literary work, for Übels in the
libel, the defendant, in mitigation of damages, proposed to prove paper, 
libels published by the plaintiff against his, the defendant’s work, 
which Lord Denman considered admissible ; the defendant’s 
counsel then put in the Stamp Office affidavit made by the 
plaintiff, and another, as proprietors of a certain newspaper, and a 
copy of the newspaper deposited at the Stamp Office correspond
ing therewith, and proposed to read out of such copy a libel of 
which there was some evidence that the plaintiff was author of ; 
counsel for the plaintiff objected that the 38 Geo. III. c. 78, did 
not apply to such a case, and the Lord Chief J ustice being of that 
opinion rejected the evidence.

On a motion for a new trial it was held, that in order to make 
such libels evidence İt must be proved that they came to the know
ledge of the party said to be provoked thereby. The Court could 
not infer, from the publication of a newspaper in this way, that 
other copies have come out. An objection taken that the statute

(?) The King v. Amphlit, 4 B, & (r) Magne v. Fletcher, 9 B. & C.
G 35 . 382.
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Service of 
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tioned in affi
davit sufficient.

was not intended to supply means of proof on behalf of a defend
ant, in any proceeding, but only for the “ plaintiff, informant, or 
prosecutor, or person seeking to recover any of the penalties given 
by the Act,” was not alluded to by the Court (л). Supposing this 
objection to be availing, it might be made, with equal effect, in 
reference to the 6 & 7 Will. IV. c. 76.

Service at the place of printing a newspaper mentioned in the 
Stamp Office affidavit of an order of Court to answer for a con
tempt in publishing a statement of a trial before other parties 
under the same indictment were tried, contrary to the order of the 
Court, was deemed sufficient under the 38 Geo. III. c. 78, 
s. 12 [t). A similar provision is contained in the 6 & 7 Will. IV.
c. 76, s. 9.

In what cases 
security against 
private libels 
available.

Mortgagee of 
newspaper, not 
in possession, 
is not entitled 
to the benefit 
of his security 
against other 
creditors, un
less he be re
gistered.

A plaintiff who recovers damages against the printer, or pub
lisher of a newspaper, for a libel, will not be permitted to institute 
proceedings against the sureties under the 60 Geo. III. c. 9, and 
11 Geo. IV. and 1 Will. IV. c. 3, unless he shows that he has 
used due diligence, without avail, to get satisfaction from the 
defendant’s goods (и).

Nor can the security be made available except for damages re
covered against the editor, conductor, or proprietor of the newspaper. 
Therefore where an action was brought by the Duke of Brunswick 
against the publisher of the Satirist newspaper, in his character of 
publisher, the Court considered that the statute did not apply.

The mortgagee of a newspaper, who does not cause himself to be 
duly registered at the Stamp Office, by making the proper declara
tion, and who permits the mortgagor to continue to print and pub
lish the paper as before, down to the time of his bankruptcy, is not 
entitled to the benefit of his security against the other creditors. 
In Longman v. Tripp (x), it was held that property so situated 
came within the description of “ goods and chattels which bank
rupts have in their possession, order and disposition, and of which 
they take upon themselves the sale, alteration and disposition as
owners,” within the 21 Jac. I. c. 19, s. 11.

What is meant The 38 Geo. III. c. 78, was passed for the purpose of regulating 
lament rehnffig tbe PrintinS and publishing of newspapers, and, with the excep- 
to stamp duties, tion of a few clauses respecting unstamped newspapers, it does not, 

in any way, relate to stamp duties. By the 44 Geo. III. c- 98,

(a) W alts v. Fraser, 7 A. & E. (u) Pennell v. Thompson, 3 Туг. 
223 ; 2 Nev. & P. 157. 823.

(t) The Kiny v. Clement, 4 В. Sc (x) 2 N. R. 67.
Aid. 218.
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s. IO, it is provided, that no person shall commence any prosecu
tion for a penalty, incurred under any Act relating to stamp duties, 
except the Attorney-General, or an officer of stamps. It was con
sidered that this clause extended to the whole of the penalties under 
the 38 Geo. III. c. 78 ; but in a qui tam action for penalties under 
this latter Act, for printing a newspaper not containing the true 
name of the printer, &c., the Court held that it did not follow, that 
because a long Act contained a single clause giving a penalty re
specting a stamp, it was to be called an Act relating to stamp duties. 
Lord Denman observed, “ The best rule we can lay down is, that, 
in each particular action, the question must be, whether the enact
ment, upon which the proceeding is founded, relates to the stamp 
duties ; whether the Act relates to the stamp duties, with reference 
to the subject matter of that action" (y).

In consequence of this decision an Act was passed (5 Will. IV. 
c. 2) extending the provision in the 48 Geo. III. c. 98, in effect, 
to all penalties under the 38 Geo. III. c. 78. The present News
paper Act contains a similar provision, as to penalties under that 
Act. (6 & 7 Will. IV. c. 76, s. 27.)

(y) Sm ith, q. t. v. Giltett, 4 N. & M. 225.
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25 Geo. III. с. 48.

To take ont 
licences.

Acting without 
a licence.

Commissioners 
or officer to 
grant licences.

Who shall be 
deemed pawn
brokers.

Sect. 1.—All persons using or exercising the business of a pawnbroker in 
Great Britain are required annually to take out licences for that purpose, 
charged with certain stamp duties. For the present duties see the T able.

Sect. 2.—The said duties to be under the care and management of the Com
missioners of Stamps, who are to do all things necessary to be done for patting 
this Act into execution.

Sect. 3.—No person whatsoever required by this Act to be licensed, shall, 
unless he be licensed, receive or take, by way of pawn, pledge, or exchange, of 
or from any person or persons whomsoever, any goods or chattels for the repay, 
ment of money lent thereon, in Great Britain, upon pain to forfeit for every 
offence the sum of 50Í.

Sect. 4.—Any two or more of the said Commissioners, or some person duly 
authorized by them, to grant licences to use or exercise the trade or business of 
a pawnbroker, in any city, town, or other place within Great Britain, for the 
space of one year, from the date of every such licence : and every person who 
shall take out such licence to take out another licence for another year, ten 
days at least before the expiration of that year for which he is so licensed, if he 
continue to use and exercise the said trade or business of a pawnbroker ; and in 
like manner renew such licence from year to year, so long as he continue 
to use the business of a pawnbroker. See 9 Geo. IV. c. 49, as to the date 
and termination of licences.

Sect. 5.—All persons who receive or take, by way of pawn, pledge, or 
exchange, any goods or chattels for the repayment of money lent thereon, to be 
deemed pawnbrokers within this Act.

Not those who 
lend at 5 per 
cent.

Separate li
cence for every 
shop.

Persons in 
partnership.

Provisions of 
former Acts.

Penalties how 
to be recovered.

Sect. 6.—Not to extend to any person who shall lend money upon pawn or 
pledge, at or under the rate of 51. per centum per annum interest, without 
taking any further or greater profit for the loan or forbearance of such money 
lent on any pretence whatever.

Sect. 7.—No pawnbroker, by virtue of one licence, to keep more than one 
house, shop, or other place, for taking in goods or chattels to pawn ; but for 
every house, shop, or other place, which he shall keep for the purpose, a sepa
rate licence to be taken out.

Sect. 8.— Provided, persons in partnership, and carrying on business in one 
house, shop, or tenement only, not to be obliged to take out more than one 
licence.

Sect. 9.—Stamps may be altered and renewed as any others.
Sect. 10.—As to  forging stamps, &c., see “ F o r g e r y .”
Sect. 11.— All powers, provisions, &c., of former Acts relating to stamp 

duties to be in full force and effect with relation to the duties hereby imposed ; 
and be applied and put in execution accordingly.

Sect. 12.— Penalties may be sued for in any of the Courts at Westminster, 
and in the Court of Sessions, Justiciary, or Exchequer in Scotland. Plaintiff 
to recover the same for his own use, with double costs. Altered by 44 Geo. 
I II . c. 98, sections 10 and 27 ; see “ Penalties.”
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44 Geo. III. с. 98.

The duties were by this Act repealed, and others granted in lieu, 
subject to the same provisions.

55 Geo. III. c. 184.

By this Act the last-mentioned duties were repealed and the Present duties, 
present duties granted in lieu ; see the T a b l e .

Sect. 8.—The powers, provisions, &c., of former Acts to be in full force, 
with relation to the new duties.

9 Geo. IV. c. 49.

Sect. 12.—Licences to pawnbrokers granted after the 31st July, and before Date and tér
tbe 1st September in any year to bear date the 1st August ; those granted at mination of 
any other time to be dated on the day on which they are granted ; every such licences, 
licence, of whatever date, to have effect and be in force from the day of the date 
thereof until and upon the 31st July then next following.

As to licences for pawnbrokers to deal in plate, see “  Plate.”

Ireland.

Licences to pawnbrokers in Ireland, to he granted by the Com
missioners of Stamps and Taxes, or their officers, and charged with 
stamp duties, as in England, were first required to be taken out by 
the 5 & 6 Viet. c. 82, s. 17 ; see “ A p p e n d ix .”

L L
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Two justices 
may hear of- 
fcnces within a 
twelvemonth.

Justices may 
mitigate penal
ties.

UNDER this head will he arranged such enactments only, 
relating to the recovery and application of penalties under the 
Stamp Acts, as are of a general nature, and do not, exclusively, 
relate to any particular duties ; those of the latter kind will be 
found on referring to the appropriate heads (я).

Previously to the 44 Geo. III. c. 98, the penalties imposed by 
the various Acts relating to stamp duties were, for the most part, 
disposed of in moieties, viz., one moiety to the sovereign, and the 
other with full costs of suit, to the person who should inform or 
sue for the same in any of the superior Courts. In some cases, 
however, they were recoverable for the plaintiff’s own use. Occa
sionally, in the later statutes the period within which a prosecution 
could be sustained by any person other than an officer of the 
Crown was- limited, it being permitted only to the latter to sue 
after the expiration of such period, in which case the whole penalty 
was, of course, reserved to the Crown. In some instances jurisdic
tion was given to the magistrates, which still remains. By the 44 
Geo. III. c. 98, the system was altered, the penalty being given, 
in every case, wholly to the Crown, with power to its officers, 
alone, to sue for it.

10 Anne, c. 19.
Sect. 172.—Any two or more Justices of the peace residing near to the place 

where any pecuniary forfeitures, not exceeding 20/., upon this or any Act 
touching any of the duties under the Commissioners of Stamps, shall be 
incurred, or any offence against any of the same Acts shall be committed, by 
which any sum of money only may be forfeited, may hear and determine the 
same ; who arc authorized and required upon information exhibited, or com
plaint made within one уеат after seizure made or the offence committed, to 
summon the party accused, and also all witnesses ; and to issue warrants for 
levying any penalties adjudged, on the goods of the offender ; and if any party 
find himself aggrieved, he may appeal to the Justices at the next General 
Quarter Sessions, who are empowered to summon and examine witnesses upon 
oath, and finally to hear and determine the same ; and, in case of conviction, 
to issue warrants for levying the penalties. , ,

Sect. 173.—The respective justices, where they shall see cause, may mitigate 
or lessen the penalties, as they shall think fit, the reasonable costs and charges 
of the officers and informers, as well in making the discovery as in the prosecu
tion of the same, being always allowed, over and above such mitigation ; end so

(в) As to the penalties payable on stamping deeds, &c. see p. 285, ante-
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as such mitigation do not reduce the penalties to less than double the duties, 
over and above the said costs and charges.

Sect. 174.—No writ of certiorari shall supersede any such proceedings.

26 Geo. III. c. 82.
Sect. 1.—Wheresoever any person is convicted before a Justice or Justices, How penalties 

for any offence against any Act now in being, or hereafter to be made, touching to be applied, 
any duties under the said Commissioners, the Justice or Justices shall levy 
and apply the penalty in such manner as in such Act is contained ; and in 
default of any express directions as to the applications, then as herein is 
directed.

Sect. 2.—One moiety of every such penalty shall belong to the informer pro- Appropriation, 
secuting within six calendar months ; the other moiety (the charges for 
recovery deducted) to his Majesty.

Sect. 3.—The informer not to be entitled to any portion in default of prose
cuting within six months, but the whole to go to the Crown.

Sect. 4.— All penalties and shares of penalties due or payable to his Majesty, To whom the 
his heirs, or successors under this, or any former, or any future Act touching Crown’s share 
the said duties, to be, from time to time, paid to tbe Receiver-General of the to be paid, 
duties (or some other person to be authorized by the Commissioners to receive 
the same), who is to keep a distinct account thereof, and pay the same, (the 
necessary charges of paying and accounting for the same being deducted,) into 
the receipt of the Exchequer, as herein is directed.

Sect. 5.—The Justice before whom any offender is convicted under any such Form of con- 
Act may cause the conviction to be made out in the form, or to the effect sup- viction. 
plied in this clause ; to be written on parchment, and returned to the next 
General Quarter Sessions ; and no such conviction to be removed by cer
tiorari into any Court whatever, but to be subject to appeal as in and by any 
such Act is specially directed.

44 Geo. III. c. 98.
Sect. 10.—No person whatsoever shall commence, prosecute, enter, or file No penalty 

any action, bill, plaint, or information in any Court, or before any justice, for under Stamp 
the recovery of any fine, penalty, or forfeiture, made or incurred by virtue of Acts to be sued 
this, or any other Act relating to stamp duties, or any duties under tbe for except by 
management of the Commissioners of stamp duties, unless the same be com- the Attorney- 
menced, &c., in the name of the Attorney-General, in England, or the King’s General or an 
Advocate, in Scotland, or in the name of the Solicitor, or some other officer of officer of 
stamps ; and any such proceeding in the name of any other person shall be null stamps, 
and void.

Sect. 27.—All fines, penalties, and forfeitures under this Act, except where Penalties to 
otherwise directed, may be recovered, &c., as any other penalty under the belong to the 
Stamp Laws ; and all fines, penalties, and forfeitures heretofore imposed, or Crown, 
granted, by any Act relating to stamp duties, or this Act, shall go and be 
applied to the use of his Majesty, his heirs, and successors ; anything in any 
Act to the contrary notwithstanding : Provided, that the Commissioners of Commissioners 
Stamps, in every case in which any part of any such fine, penalty, or forfeiture, may reward 
was, by any Act, given to the informer, may give such part of any such fine, informers, 
penalty, or forfeiture, or any proportion thereof, as they shall deem expedient, 
to any person who may inform for or discover any offence, in respect of which 
any such fine, &c., may be discovered, or assist in the recovery thereof.

PENALTIES FOE OFFENCES, 5 1 5

53 Geo. III. c. 108.
Sect. 23.—In all actions, bills, plaints, informations, and proceedings had, Duties and 

oowtnenced, prosecuted, entered or filed, in the name of his Majesty, his penalties may
L L 2
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be recovered 
with costs.

Commissioners 
may stay pro
ceedings on 
terms,

And give the 
penalties to 
informers.

Proceedings 
not in the 
name of an 
officer may be 
quashed.

heirs or successors, or in the name of any person for and on his or their behalf 
for the recovery of any duties, debts, or penalties, granted or imposed, due or 
payable by or under any Act now in force relating to the duties under the 
management of the Commissioners of Stamps, or by this Act, his Majesty, his 
heirs, and successors may have and recover sucii duties, debts, and penalties 
with full costs of suit, and all charges attending the same.

Sect. 24.—The Commissioners of Stamps may stay the proceedings in any 
prosecution commenced by their direction for the recovery of any penalty or 
penalties incurred under any Act relating to any of the duties under their 
management, on payment of part only of such penalty or penalties, with or 
without costs, or on payment only of the costs incurred in the prosecution, or 
any part thereof, as they shall judge proper and expedient j and, at their dis. 
cretion, may give all or any part of the sums paid by way of penalty in such 
prosecutions as aforesaid to the persons informing them of the offences in 
respect of which the same shall be paid.

7 & 8 Geo. IV. c. 55.
Sects. 6 and 7.—As to what shall be deemed proof in any proceeding of a 

person being a Commissioner or officer, and of any act done by any such 
person, see “  STAMPS.”

9 Geo. IV. c. 49.
Sect. 17.—Repealing so much of the 7 Geo. IV. c. 33 as authorized any 

person to  prosecute, before any Justice, for any penalty under any Act relating 
to stage carriages.

Sect. 18.—In any case where any information shall be laid before any 
Justice of the peace by any person other than the solicitor of stamps, or any 
officer of stamp duties, for the recovery of any fine, penalty, or forfeiture under 
any Act relating to any duties under the management of the Commissioners of 
Stamps, the person against whom the information is laid may apply to the 
said Justice, or the Justices at the sessions in case of appeal, to qussh the 
information or conviction, upon payment, by the defendant, of such costs and 
charges as to such Justice or Justices shall seem reasonable ; and such Justice 
or Justices may quash the same accordingly.

This clause was introduced for the purpose of protecting persons against 
the common informer in cases, if any, under the stamp laws, to which, 
by express enactment, as in the Act referred to in the previous clause, 
or by construction, the provision of the 44 Geo. I II . c. 98, s. 10, might 
not extend.

The following Acts may be referred to as containing enactments 
applicable to proceedings for penalties under the Stamp Laws in 
common with others.

31 Eliz. c. 5.
Sect. 5.—Limiting the period for commencing actions for penalties.

3 Geo. IV. c. 23.
For facilitating summary proceedings before Justices and others.
One Justice may receive the information or complaint, and summon the 

party, in cases where two Justices are required to hear and determine the com
plaint ; and also enforce the conviction.
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5 Geo. IV. c. 18.

For the more effectual recovery of penalties and for facilitating 
the execution of warrants.

Sectă. 1 and 4.—The person convicted may be detained in custody until 
a warrant of distress issued for levying the penalty has been returned ; or 
the offender may be committed at once where the Justice is satisfied that 
there are no goods ; and so likewise in those cases where it will be ruinous, 
or in an especial manner injurious to the offender or his family to levy the 
penalty.

Sect. 2.—An offender may be committed if no distress can be found, in those 
cases where no other remedy than distress is provided.

Sect. 3.—The offender is not to be detained if he pays the penalty and costs.
Sect. 6.—Any constable, dec., within the jurisdiction of the Justice may 

eiecute a warrant within such jurisdiction, although not directed to him, and 
although the place be not that for which he İs constable, &c.

11 & 12 Viet. c. 43.

This is an Act for facilitating the performance of the duties of 
Justices of the Peace out of Sessions, within England and Wales ; 
but it is provided, by section 35, that it shall not extend to any in
formation or complaint, or other proceeding under or by virtue of 
any of the statutes relating to the revenues of Excise, Customs, 
Stamps, Taxes, or Post Office.

ON the question as to what is to be considered an Act relating As to what is 
to stamp duties, so as to take away the common right to sue for 
penalties imposed by it, see Smith q. t. v. Gillett (a), where the 
Court held, that it did not follow, that because a long Act con
tained a single clause giving a penalty respecting a stamp, it was 
to be called an Act relating to stamp duties. Lord Denman ob
served, that the best rule they could lay down, was, whether the 
Act related to the stamp duties with reference to the subject mat
ter of the action in which the penalty was sought to be recovered.

(a )  4 N . & M . 225, and ** N e w s p a p e r s ,”  p . 511, ante .
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THE STAMP DUTIES payable in respect of Gold and Silver 
P l a t e  are of two distinct kinds, regulated b y  separate Acts of 
Parliament ; one is a duty on every piece of plate manufactured 
within the kingdom (a), and is paid at the Assay Office ; the 
other, a duty on a licence for dealing in plate, to be granted by the 
Commissioners of Inland Revenue, or their officer. See the 
T a b l e  for the present duties.

The payment of the duty on plate is denoted by a stamp, which, 
in the statute first imposing a stamp duty of this description, (24 
Geo. III. c. 53,) is styled, “ The mark of the King's Head;" and 
is impressed at the Assay Office on every manufactured article 
liable to the duty. The expression “  the King's H ead"  is under
stood to mean the representation of the head of the reigning 
sovereign ; the present mark is, therefore, the Queen’s Head.

Several marks are to be perceived on gold and silver plate ; and, 
except in the case of articles composing a set, or perhaps purchased 
at the same time and place, they will rarely, in any two instances, 
be found, in all respects, alike. These marks are looked upon, by 
the uninitiated, as a sort of mystery ; and, no doubt, the object 
and meaning of them have been a subject of speculation in the 
minds of most observers. Many members of the craft, in all pro
bability, do not themselves possess a perfect knowledge in these 
matters ; a little information, therefore, upon the subject may not 
be unacceptable ; and, inasmuch as an intimate connexion subsists 
between the duty mark and the goldsmiths’ marks, or Hall marks, 
as they are commonly termed ; all of them being impressed at the 
same time, and, frequently, by means of one and the same instru
ment ; and as, with the view to protection against counterfeits, and 
the consequent security of the revenue, regard is always had, in 
cases of forgery, to the laws by which the latter marks are regu
lated, the forging of one mark necessarily involving that of the 
others, the particulars proposed to be given here may not be 
deemed altogether misplaced.

There appears to have been great jealousy from an early period

(я) With certain exceptions.
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in preserving the pureness of gold and silver plate, and many very 
stringent laws, most of which may still be considered as in force (6), 
were, in the reigns of E dw ard  the First, and subsequent monarchs, 
ordained, for preventing a debasing of the standard ; and the Gold
smiths’ Company in London, in a measure constituted the guar
dians of the “ touch ” throughout England, were invested, by charter 
as well as by statute, with powers to the same end.

This company, in which great trust was, manifestly, reposed, 
seems also to have formed a kind of normal school, for the instruc
tion of members of other fraternities ; it being provided by the 
statute 28 Edw. I. c. 20, (1800,) that “ all the good towns of 
England, where any goldsmiths be dwelling, be ordered according 
to this statute, as they of London be, and that one come from 
every good town to London to be ascertained of the touch.”

A single mark, that of the Leoparďs head, was the only one 
formerly impressed on plate. This mark was required by the 
statute of Edw. I. to be put upon all vessels of silver, of “ sterling 
allay,” or better ; it being ordained that no one should work worse 
silver than money, and that no vessel of silver should depart out of 
the hands of the worker, until it was assayed by the wardens of the 
craft, and marked with the Leopard's head. It is thereby also 
ordained, that no one work worse gold than of the “ touch of 
Paris and that the wardens go from shop to shop, among gold
smiths, “ to essay if the gold be of the same touch that is 
spoken of before.” The statute contains no direction for marking 
gold, but, in all probability, the Leoparďs head was struck upon 
it. This mark is still in use ; it forms a portion of the arms of 
the Goldsmiths’ Company of London, and is, legitimately, and 
peculiarly, the mark of that company. It is the only mark used 
by the company to designate plate assayed at their hall. It has 
continued in use, however, both at York, and Newcastle-upon- 
Tyne ; but it answers no object there, and is only an unnecessary 
incumbrance. In ancient times, before the present provincial

(b) In the year 1775 a person was 
indicted upon the statute 28 Edw. I. 
v. 20, for making silver plate of worse 
alloy than the standard alloy of the 
realm. The indictment contained a 
count also on the 6 Geo. I. c. 11, and 
one for an offence at common law, 
and the defendant was found guilty 
o|>on all. On a motion in arrest of 
judgment, on the ground that the sta

tute of Edward the First was repealed, 
the Court held that the statute was 
still in force ; and Lord Mansfield 
referred to two cases, (Rex  v. Priest, 
1758, and Rex v. Hawkins, 1759,) 
where the parties were tried before 
him and the Court afterwards pro
nounced judgment of fine and im
prisonment. Rex v, Jackson, Cowp. 
297—1775.

519
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assay offices were established, and when only one mark was 
impressed on plate throughout the kingdom, to give it currency, 
the case was different ; but since modern statutes have fixed 
standards of plate, and have appropriated other peculiar marks to 
designate the respective standards, and the places of assay, the 
Leopard's head has ceased to have any signification, except in 
London; and has, therefore, been properly discontinued at the 
provincial assay offices, except those alluded to. Sometimes the 
head is crowned ; for this, however, there would seem to be no 
authority (c).

I f  the Leopards head be found on any article of plate not ac
companied by the arms of the City of York, (popularly described 
as a cross with five lions,) or those of Newcastle, (three castles,) 
it indicates London as the place of assay, and, with, perhaps, a 
few exceptions, as that of the manufacture also ; the peculiar 
marks of the other companies pointing out, in like manner, the 
places of assay, and the localities in which the articles bearing 
them were made. The places at which assay offices are established 
in the United Kingdom, besides London, are York, Exeter, Chester, 
Newcastle-upon-Tyne, Birmingham, Sheffield (the latter for silver 
wares only), Edinburgh, Glasgow, and Dublin ; and the peculiar 
mark of the Company at each place, in England (d ), is as follows, 
vie. :—

At York, Exeter, Chester, and i The Arms of those Cities and
Newcastle-upon-Tyne . J Town respectively.

Birmingham . . . .  An Anchor.
Sheffield . . . .  A Crown.

Except at Sheffield, the crown is used only on gold ; at that place 
gold is not assayed, and that mark, therefore, found on silver, 
denotes Sheffield as the place of assay.

The cities of Bristol and Norwich have never availed themselves 
of the power given to them to establish assay offices. Lincoln, 
Salisbury, and Coventry are spoken of in a statute of Henry VI. as 
places for assaying silver ; but they have long ceased to possess the 
privilege.

ELATE.

(e) Great difficulty is experienced 
in putting a satisfactory interpretation 
upon the statutes relating to the 
marking of plate, and the strict right 
of the provincial companies to im
prese the leopard’s head on silver of 
the lower standard may, perhaps, be

sustainable ; but, however ornamental 
the mark may be considered, it is, as 
observed above, altogether useless as 
regards those companies.

(d) The marks in Scotland and 
Ireland will be noticed separately, see 
page 522.
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The marks common to all assay offices in the United Kingdom 
are, the Queen’s head ; and, in England, one to designate each 
particular standard ; there being two standards of gold, and two of 
silver, viz. '• 22 carats, and 18 carats, respectively, of fine gold to 
the pound troy ; and, 11 oz. 10 dwts. (e), and 11 oz. 2 dwts., re
spectively, of silver,to the pound troy ; the marks for which re
spective standards are as follows, viz. :—

Gold of 2 2 1 A Crown and the figures 22 {substituted by the 7 & 
carats. J 8 Viet. c. 22, s. 15, for the lion passant).

Gold of Crown and the figures 18.
carats. J °

Silver of 11 oz. i The lion's head erased, and the figure of Bri- 
10 dwts. J tanni a { / ) .

Silver  of 11 oz. i ..
2 dwts ƒ 1 he lton passant.

One other mark is impressed at the assay office, viz. : a single 
letter, which is selected by each company, and is styled the varia
ble letter, being changed every year. In addition to the foregoing 
marks, another will be noticed, altogether distinct from and uncon
nected with the former, and consisting of two or more letters. 
This mark is that of the manufacturer, being the initials of his 
name ; it must be struck on every article before it is taken to the 
assay office ; by which means, the manufacturers of the various 
wares sent to be assayed are known to the company, their marks 
being, as by law required, previously entered at the office.

Jewellers’ work, and such wares as are incapable of bearing the 
marks without injury, together with a few specified articles, are 
exempt from the assay ; and watch cases, whether of gold or silver, 
with certain other manufactures, chiefly of trifling value, are free 
from duty, and are not, therefore, stamped with the Queen’s head ; 
with these exceptions, it will be perceived that every article of 
plate should bear five (sometimes six) distinct marks, viz. :—

The maker or worker’s mark, being the initials of his name.
The mark to denote the particular standard.
The company’s peculiar mark to point out where the assay is 

made.
The variable letter to show the year. And

W Plate of this standard is scarcely ( / )  B rita n n ia  only, at Birming- 
ever manufactured, ham and Sheffield.
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The Queen’s head, the government mark, to signify the payment 
of the duty (ff).

In Scotland the places of assay are Edinburgh and Glasgow. 
By the 6 & 7 Will. IV. c. 69, the marks required to be impressed 
are as follows, viz. :—

Gold of 18 carats.—The figures 18 in addition to the above.
S ilver  of 11 oz. i The figure of Britannia in addition to the 

10 dwts. J same.

The maker’s mark, the initials of his name, or, if  a partnership, 
of the name of the firm, is to be struck on every article.

The Queen’s head, as the duty mark, is also to be impressed 
■where the duty is payable.

The company’s mark at Edinburgh is a castle.
At Glasgow it is a tree, with a fish, a bird, and a bell, being the 

city arms.
In lieu of the thistle, a lion rampant is used at Glasgow. This 

latter mark is required to be impressed on all plate assayed at 
Glasgow by the 59 Geo. III. c. xxviii., which first established an 
assay office there ; but the 6 & 7 Will. IV. c. 69, appointing the 
thistle, as a mark for plate assayed in Scotland, makes no excep
tion of Glasgow.

Ireland.

The only place of assay is Dublin, where the marks used are as 
follows, viz. :—

Gold of 2 2 | Hibernia, harp and crown, variable letter, Queens 
carats. I  head.

Gold of 20 carats.— The same marks, and the P r i n c e ' s  plume.
Gold of 18 ì The same marks as for the higher standard, with the 

carats. /  Unicorn’s head.

(g ) I t is probable that the system the marks, so that they may be more 
of assaying plate will undergo revi- distinctly defined in reference to the 
sion ; if this should be the case some different standards, 
alteration will no doubt be made in

Scotland.

Gold of 22 carats. 
S ilver  of 11 oz. 2 

dwts.

The thistle, a variable letter, the company’s 
mark.
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Silv er  of 11 oz. 2 dwts. i The same marks as for gold of the 
the only standard. ƒ higher standard.

These marks are in addition to the maker’s mark.

Nothing can be more injudicious than the use of the same marks 
on silver as on gold, without distinction ; it leaves a door open to 
great fraud upon the public. Ireland is not, however, singular in 
this respect. In Scotland the marks on silver of 11 oz. 2 dwts. are 
precisely the same as those on gold of 22 carats standard ; and so 
it was, also, in England until the 7 & 8 Viet. c. 22, by s. 15 of 
which the gold plate mark was nltered.

Statutes relating to the 

D U T I E S  ON P L A T E .

6 Geo. I. c. 11.

By this Act a duty, collected under the Excise laws, was granted 
on silver plate ; which was repealed by the 31 Geo. II. c. 32, and, 
in lieu, a duty on licences to sell plate was substituted. See the 
Acts relating to “ P la te  L ic e n c e s .”

24 Geo. III. c. 53.

Granting a duty of 8л. per oz. troy on gold plate, and 6d . per 
oz. on silver plate, after the 1st Dec. 1784, imported into, or made 
or wrought in Great Britain, and which ought to be touched, 
assayed, and marked. To be paid by the importer, or the maker, 
or worker, respectively.

Sect. 2.—The duties on plate made or wrought in Great Britain, to be under 
the Commissioners of Stamps, who are to do all things necessary for putting 
this Act into execution.

Sect. 3.—The duties upon plate imported to be under the care and manage
ment of tbe Commissioners of Customs.

Sect. 4.—Every manufacturer, who shall work or make any gold or silver Notes to be 
plate, required to be assayed and marked, shall send with every parcel of such sent to the 
gold or silver to the assay office, a note containing the day of the month and Assay Office 
year, the name of the worker or maker, and place of his abode, and also all the with parcels of 
Bpecies of plate, and the number of each species, with the total weight of such plate, 
parcel, and also the duty upon the total weight.

Sect. 5.—The wardens, or their deputy assay-master, or other person, shall Plate to be 
mark with the following new mark, that is to say, with the mark of the King's marked with 
Ittad, over and besides the several other marke directed by law, all and every King’s head. 
Bach pieces or parcels of gold or silver plate ; and shall, previous to marking or jje
^ y in g  such plate, receive and give a receipt for the duty ; and in default of
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Company in 
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Other compa
nies to deliver 
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receiving such duty, the company or assay office so marking or assaying such 
plate, shall be accountable for the duty, as if the same had actually been 
received.

Sect. 6.—The officer who shall receive the duties with the notes, daily, as soon 
as he has entered the same in the books of the company, to deliver the notes 
and pay the duties to the clerk or accountant of the company, who is to file the 
notes and enter the same, and keep a true and faithful account in books kept 
for that purpose, of the duties received ; to be open for the inspection of any 
person authorized, under the hands and seals of the Commissioners.

Sect. 7.—The person appointed to receive the duties, where plate is sent in 
the same rough state as heretofore, to make a deduction of one fifth from the 
weight, and an allowance of one fifth part of the duty, and at the bottom of the 
note express the deduction and allowance : no allowance to be made on any 
quantity of silver plate less than one ounce troy, nor to any fractional part of 
an ounce. See 25 Geo. I I I .  c. 64.

Sect. 8.—No goldsmith, silversmith, or other person whatsoever, making or 
selling, trading or dealing in gold or silverwares, shall sell,exchange, or expose 
to sale, in Great Britain, any gold or silver vessel, plate, or manufacture of gold 
or silver whatsoever, made after the said first day of December, one thousand 
seven hundred and eighty four, or export the same out of the kingdom of Great 
Britain, until such time as such vessel, plate, or manufacture of gold, (being of 
the standard directed by law,) and such vessel, plate, or manufacture of silver, 
(being likewise of the standard directed by law,) shall be marked with the new 
mark hereinbefore directed, upon pain of forfeiting 50/., to be recovered and dis
posed of as hereinafter is directed ; and for default of not paying down the 
penalty upon conviction, the offender shall be committed by the Court to the 
house of correction, there to remain, and to be kept to hard labour, for anytime 
not exceeding one year, nor less than six months, or until payment be made ; 
and also upon pain that such gold and silver vessel, plate, and manufacture shall 
bo forfeited, one moiety thereof to the King, and the other to such person who 
shall sue for the same. See Sect. 17.

Sect. 9.—Not to extend to any of the wares specified in this clause. See 
Table for the present exemptions.

Sect. 10.—When gold or silver found to be coarser than standard, ehall be 
cut, broken, and defaced, then, (where no intended fraud shall appear,) the duty 
shall be returned ; the company to make an entry of the species and weight of 
each parcel so cut, broken, and defaced by them, and the names of the persons 
to whom the same did belong, and the amount of the duty so returned.

Sects. 11 & 12.—Relating to the drawback on plate exported. Repealed by 
the 25 Geo. I I I .  c. 64.

Sect. 13.—The clerk or accountant of the company of goldsmiths in London 
shall, within two months after the 25th day of March, the 24th day of June, the 
29th day of September, and the 25th day of December, in every year, or at such 
other times, as may be appointed by the Commissioners, giving a previous pub
lic notice of fourteen days, or more, in the London Gazette, deliver to the Com
missioners, or to the person appointed by them for the purpose, at the head 
office of the said Commissioners, true copies of the accouuts hereinbefore directed 
to be kept for the quarter which shall be completed before such day of delivery, 
or notice, as the case shall be ; and, at the same time, shall pay such sum and 
sums which shall appear to be due on such accounts to the Receiver General of 
stamp duties, or to the proper officer appointed to receive the said duties, upon 
pain of forfeiting, for every default in not delivering true copies of such accounts, 
500/. ; and for every default in payment, double the amount of the money due.

Sect. 14.—The person appointed to receive the duty by the Goldsmiths 
Company at Edinburgh, or by the companies of Birmingham and Sheffield, or 
the respective assay offices at York, Exeter, Bristol, Chester, Norwich, and 
Newcastle-upon-Tyne, or other cities or places where any assay office shall or 
may be established, shall, a t the times aforesaid, or at such other times after
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tbe expiration of the two months as may be appointed by the head distributor, 
or the person authorized to receive the said duties, giving a previous notice of 
fourteen days or more, in the London Gazette, or İn the newspaper, if any pub
lished in the county where such head distributor resides, deliver to such head 
distributor, or other person aforesaid, true copies of the accounts hereinbefore 
directed to be kept by such companies or assay offices, for the quarter which 
shall be completed before such day of delivery, or notice, аз the case shall be ; 
and, at the same time, shall pay to such head distributor, or other person as 
aforesaid, all sums of money which shall appear to be due upon such accounts ; 
under the penalty of forfeiting, for every default in not delivering such ac
counts, 50Í. ; and for every default in payment, double the amount of the . 
moneys due. . . .

Sect. 15.—The said Receiver General, and the said distributor or other per- Allowance for 
son, shall make an allowance to all and every the clerks, accountants, or other receiving duties, 
persons for their trouble in receiving the duties and making out the account, at 
and after the rate of sixpence in the pound out of the moneys regularly ac
counted for and paid.

Sect. 16.—Relating to forging the mark of the King’s Head ; see page 256, 
ante.

Sect. 17.—As to the division of penalties to he sued for in any of the Courts Penalties, 
at Westminster, or in the Court of Exchequer in Scotland, see 44 Geo. III . c.
98, s. 10, page 515, ante.

Sect. 19.—If any person he sued, molested, or prosecuted for anything by General issue, 
him or them done or executed in pursuance of this Act, he shall or may plead 
the general issue, and give the special matter in evidence for his or their 
defence; and if a verdict pass for the defendant, or the plaintiff be nonsuited, 
the defendant shall have treble costs.

25 Geo. III. c. 64.
Sect. 1.—The person appointed by the said companies or assay offices to Allowance of 

receive the duties where plate is sent to be marked in any unfinished state, so I-6th part of 
that a diminution in the weight thereof must necessarily remain to he made the duty for 
before the same shall be finished, shall, in respect of such diminution as afore- unfinished 
said, make a deduction of one sixth part from the weight, and an allowance of plate, 
one sixth part of the duty, instead of one fifth part, and shall, at the bottom of 
the note express the deduction and allowance accordingly.

Sect, 2.—Repealing sections 11 and 12 of the last Act relating to the expor
tation of plate.

Sect. 3.—In case any person shall at any time export by way of merchandise, New provision 
for any foreign parts, any plate of gold or silver, wrought or manufactured in as to exporting 
this kingdom, chargeable with duty, and the same shall appear to have been plate, 
made or marked after 1st day of December, 1784, and the duties paid thereon, 
and shall give sufficient security, before tbe shipping thereof that snch plate 
shall not be re-landed or brought again into Great Britain ; and shall make 
proof upon oath that the same was actually made or marked after the said time, 
which security shall be taken in the King’s name, and to his use, and the oath 
administered by the customer or collector of tbe port of exportation, without 
fee or reward ; then, and without the production of any such certificate, or no
tarial or other set, as in the Act is mentioned, the said customer or collector 
shall give to the exporter a debenture, expressing the true kinds and quantities 
of such plate so exported or shipped ; and the exportation or shipping thereof 
being certified by the searcher upon the said debenture, the collector or receiver 
of the said duty upon plate, at the several assay offices where the same were 
marked and assayed, shall, upon the said debenture so certified, being produced 
to him, forthwith pay a drawback or allowance of the said duties, out of the 
duties then in the hands of the said receiver or collector, without fee or reward; 
and if he shall not have money in his hands, then the Receiver General of stamp
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Watches, how 
to be marked.

When bonds to 
be cancelled.

I f  ship lost.

duties for the time being is hereby required to pay the said debenture out of the 
duties arising by this Act.

Sect. 4 .—The exporters of gold and silver watches shall mark or engrave in 
the inside of every case or box of each watch, enclosing the works thereof, the 
same numbers and figures which shall be respectively marked or engraved on 
the works of the watch which shall be enclosed in such case or box.

Sect. 5.—All securities and bonds, required to be taken as aforesaid, shall 
continue and remain in force, until the exporter shall produce and deliver to 
such customer or collector the bill of lading thereof, and which shall have at the 
foot the receipt of the master of the vessel on board of which the said plate or 
manufactures were shipped, and also a receipt or certificate, on the back under 
the hand of the person to whom such plate was consigned certifying that the 
same has been received, and mentioning in 9nch receipt or certificate the true 
kinde and quantities of plate so consigned and received, and the name of the 
person consigning the same; and also if such plate shall consist of watches, the 
numbers or figures marked or engraved in the inside of the case or box of each 
such watch, that then such securities and bonds shall and may be delivered np 
and cancelled.

N otk.—Watch cases are now exempted from duty.
Sect. 6.—Provided that where the ship or vessel shall be lost, or shall aot, 

within the space of three years, return to any port in Great Britain ; upon due 
proof thereof being made to the customer or collector at the port at which the 
said drawback was received, aDd the said bonds given, the said customer or col
lector shall deliver up to such exporters their securities so given by them, in 
order that the same may be cancelled, if no fraud therein shall in the mean time 
have appeared, or no prosecution thereon shall have been commenced.

30 Geo. III. c. 31.

Repealing the exemption of articles from the liability to duty 
specified in the 24 Geo. III. c. 53, and substituting others, being 
the same as are contained in the Act granting the present duties, 
and specified in the T a b l e .

37 Geo. III. c. 90.

Granting additional duties on plate, viz. :—
s. d.

Gold, per oz. . . . .  8 0
Silver, „ . . . . . 0 6

38 Geo. III. c. 24.

Repealing the duties on plate used for watch cases.

44 Geo. III. c. 98.

Repealing all the said duties and granting others in lieu, viz.
s. d.

Gold, per oz. . . . . 16 0
Silver, „ . . . . .  1 3

PLATE DUTIES.
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And granting an allowance for receiving the duties ; and also Drawback, 
allowing the drawback of the whole duties on plate exported by 
way of merchandise to Ireland or any foreign parts. Such duties, 
allowance, and drawbacks to be collected and made under the pro
visions of the former Acts.

See “ D is c o u n t ”  for the present allowance, page 251, ante.
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52 Geo. III. c. 59.

Allowing the drawback to the manufacturer or exporter, whether Allowed on
the plate exported be intended as merchandise or not ; provided Whether**'
proof be adduced to the satisfaction of the Commissioners of Cus- ported as mer-
toms that the plate is new plate, and has never been used. chandise or

not.

52 Geo. III. c. 143.

Relating to  th e  forg ing  o f  the  m a rk , an d  selling  p la te  w ith  a  Forgery, 
forged m ark, see “  F o r g e r y .”

55 Geo. III. c. 185.

Repealing the duties granted by the 44 Geo. III. c. 98, an d  Present duties, 
granting others in  lieu, fo r which see T a b l e .

Sect. 4.—All the powers, provisions, clauses, regulations and directions, Provisions of 
fines, forfeitures, pains and penalties contained in, and imposed by any Acts former Acta 
relating to the duties repealed, and to any former duties of the same kind, to be continued, 
in force, and applied for raising, levying, collecting and securing the duties 
hereby granted.

Sect. 7.—Relating to the forging of the mark, Sec.— See “  F orgery . ”  Forgery.

1 Geo. IV. c. 14.

Sect. 1.—No drawback or allowance to be paid, nor any debenture given on No drawback 
the exportation to foreign parts of any plate of gold wrought or manufactured on rings, 
into rings.

Sect. 2.—Nor of any article of gold, unless the same exceed the weight of Nor on gold 
2 02. unless exceed

ing two ounces.
3 & 4 Will. IV. c. 97.

Sect. 21.—The drawback on plate (new, and not used,) exported from Ire- Drawback. Ire
land to foreign parts may he allowed, as in Great Britain. land.

I Will. IV. c. 66.
4 & 5 Viet. c. 56.

Taking away the capital punishment in cases of forgery.— See 
“ Fo r g e r y .”
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7 & 8 Viet. с. 22.

To amend the laws in force for preventing frauds in the marking 
of gold and silver wares in England.

Regulations as Sect. 5.—If any ware of gold or silver which shall have been assayed and 
to assaying and marked shall be altered, by addition thereto or otherwise, so that the character 
marking plate or denomination, use or purpose, shall be changed, or shall have any addition 
where additions made thereto (although there be no auch change) in greater proportion to the 
are made. original weight than four ounces to the pound troy, such ware to be again assayed 

and marked as a new ware, and the duty paid upon the whole : provided, that 
if such addition do not bear such greater proportion, and the character or deno
mination, use or purpose, be not changed, the addition only to he assayed and 
marked, and pay duty ; provided the ware be first brought to the assay office, 
and the company assent j and every dealer who shall so alter or change the 
character or denomination of any such ware, or shall make, to any such ware, 
any addition of gold or silver, or of base metal, of greater proportion than as 
aforesaid without sending such ware to be assayed, or of not greater proportion, 
without procuring the assent of the company, or who shall sell or exchange, or 
expose or keep for sale, or export or attempt to export from England, or shall 
have in his possession, any such ware so changed, or added to, the same, or the 
addition thereto, not having been so assayed and marked as aforesaid, shall for 
every such ware forfeit 10/., to be sued for by any of the several companies of 
goldsmiths or guardians ; and every such ware, if found at any place where any 
such dealer shall carry on his business, may be seized by any of the companies 
or guardians and be dealt with as hereinafter is directed.

Dealers to be Sect. 6.— Provided—that every such dealer who shall have sold, &c., any 
exempted in such ware, and shall within twenty.one days next after notice make known to 
certain cases, the nearest company the person from whom he had the ware, shall be exemplei 

from the penalty or forfeiture.
Offieer marking Sect. 7.— If  any officer of or person employed by any of the companies mark, 
base metal, the or suffer to be marked, any ware of base metal with any die or other in stru- 
company to ment used by the company to denote that the same is standard, the company 
forfeit 20/. to which he belongs shall forfeit to her Majesty 20/., to be sued for as penalties
The officer to un<*er any Act relating to stamp duties ; and such officer or person, upon com
be dismissed, plaint or information by any officer of stamp duties to any Justice, upon the

oath of a credible person, and upon being convicted by such Justice, shall be 
by him forthwith dismissed from bis office, and be incapable afterwards of 
bolding any office in or under the same or any other of the companies ; and 
every ware of base metal so marked, found in the possession of any dealer, or 
of any officer of the companies, may be seized by any other of the said com
panies, and shall be dealt with as hereinafter is provided.

Recovery and Sect. 10.—The penalties may be sued for and recovered, with full costs of 
application of suit, in any of the Courts at Westminster, in the name of any master, warden, 
penalties. essayer, clerk, or other officer of any of the said companies entitled to sue for

the same, or where the penalty shall be forfeited to her Majesty in the name 
of the Attorney-General, or of any such officer, or where the penalty shall he 
forfeited to her Majesty in the name of an officer of stamp duties, before a 
Justice of the peace, as any penalty by any officer of stamp duties ; and every 
such penalty sued for in the name of any officer of the companies shall go to 
the company, to be applied in defraying the expenses of their assay office, and 
of detecting and prosecuting offenders against this Act.

Construction of Sect. 14.— “ Base metal ”  to mean any metal other than gold or silver of the 
terms. respective standards j “  dealer in gold or silver wares” to mean every goldsmith

and silversmith and every worker, maker, and manufacturer of and trader ana 
dealer in gold or silver wares ; “ die ” to mean any die, plate, tool, or instru
ment whatever, by means whereof any mark can or shall be made upon say
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metal whatsoever ; ”  her Majesty ”  to mean her Majesty, her heirs and sue- 
cessors ; “  mark ” to mean any mark, stamp, or impression of and made with 
any die or other instrument, or produced by any other means whatsoever upon 
any metal whatsoever ; “ ware ”  to mean any plate, vessel, article, or manufac
ture of any metal whatsoever ; the singular or plural number or the masculine 
gender to include several persons or matters or things as well as one person or 
matter or thing, and one as well as several, females as well as males, bodies 
politic or corporate as well as individuals, unless otherwise specially provided, 
or the context be repugnant.

See also “ Forgery.”  “ F raud.”

Ireland.

The statutes relating to the duties on gold and silver plate in 
Ireland are the 47 Geo. III. session 1, cap. 18; 47 Geo. III. 
session 2, c. 15 ; 3 & 4 Will. IV. c. 97, s. 21 ; and 5 & 6 Viet. c. 82. 
See “ Ap p e n d ix .”

Statutes relating to

LICENCES TO DEAL IN PLATE.

31 Geo. II. c. 32.

Repealing the Excise duty on wrought plate granted by the 
6 Geo. I. c. 11.

Sect. 2.—In lieu thereof to be paid a duty of forty shillings, for a licence to Duty on li
be taken out by each person trading in, selling, or vending gold or silver plate, cences.

Sect. 3.—No person whatsoever, who doth or shall trade in, vend, or sell any Traders in plate 
gold or silver plate, shall presume, by himself, or by any other person whatso- to take out 
ever employed by him, for his benefit, either publicly or privately to trade in, licences, 
vend, or sell any gold or silver plate, without first taking out a licence for that 
purpose, before he shall trade in, vend, or sell any such gold or silver plate, for 
which he shall pay forty shillings. Such licences, within the limits of the chief 
office of Excise, to be granted under the hands and seals of two or more of the 
Commissioners of Excise ; if without the limits, then under the hands and seals 
of the several collectors and supervisors of Excise within their respective collec
tions and districts. If  within the limits of the city of Edinburgh, under the 
hands and seals of two or more of the Commissioners of Excise in Scotland ; if 
in any other part of Scotland, under the hands and seals of the several collectors 
and supervisors of Excise in Scotland, within their respective collections and 
districts.

Sect. 4.—Every person who shall take out any such licence is required to To be renewed
e out a fresh licence ten days at least before the expiration of twelve calendar every year, 

■souths after taking out the first licence, before he do presume to trade in,
■'•ind, nr sell any gold or silver plate, and in the same manner to renew every 
such licence from year to year, paying down the like sum of forty shillings ;

if any person shall presume, or offer to trade in, vend, or sell any gold or Penalty.
. ver plate, without first taking out such licence, and renewing the same yearly, 
n manner aforesaid, he shall forfeit 20/. for each offence.

M M
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Sect. 6.—All persons using the trade of selling or vending gold or silverplåts, 
or any goods or wares composed of gold or silver, or any goods or wares in 
which any gold or silver is or shall be manufactured ; and also all persons 
employed to sell any gold or silver plate, or any such goods or wares aforesaid, 
at any auction or public sale, or by commission, shall respectively be deemed 
traders in, sellers, or vendors of gold or silver plate within the intent and 
meaning of this Act, and shall take out a licence for the same. See 8 Viet, 
c. 15, post, as to auctioneers.

Sect. 7.—Provided, that persons in partnership, and carrying on their trade 
or business in one house, shop, or tenement only, not to be obliged to take ont 
more than one licence for carrying on such trade or business ; and no licence to 
authorize any person who shall sell plate in shops, to sell plate in any other 
shop or place, except in such houses or places thereunto belonging wherein he 
shall inhabit and dwell, at the time of granting such licence, or in booths or 
stalls at fairs or markets.

Sect. 10.—Not to extend to subject any person to any penalty for selling 
gold or silver lace, or gold or silver wire, thread, or fringe, without such licence.

Sect. 11.—Prosecutions for the recovery of penalties may be determined in 
any of the Courts at Westminster, or in the Court of Exchequer in Scotland, 
or, for offences committed within the limits or jurisdiction of the chief office of 
Excise in London, by any three or more of the Commissioners, or by any two 
or more of the Justices of the Peace ; with leave for the informers or defendants 
to appeal to the next Quarter Session ; and the said Commissioners and Justices 
are, upon complaint upon oath, to summon the party accused ; and upon due 
proof, by confession or the oath of one or more credible witness or witnesses, to 
give judgment and issue warrants for levying the penalties upon the goods and 
chattels of the party, and to cause sale to be made of such goods and chattels, 
if not redeemed within fourteen days ; and for want of sufficient distress to 
imprison the party offending till satisfaction be made.

Sect. 12.'—All such penalties (the necessary charges for the recovery thereof 
being first deducted) shall be distributed, one moiety for the use of his Majesty, 
and the other to him who shall inform or sue for the same.

Sect. 13.—If any action or suit be commenced against any person for any 
thing done in pursuance of this Act, the defendant may plead the general issae, 
and give the special matter in evidence, &c.

32 Geo. II. c. 24.
Sect. 1.—No person to be liable to take out any licence for selling any quan

tity of gold not exceeding two pennyweights in any one separate and distinct 
ware or piece of goods, or any quantity of silver not exceeding five pennyweights 
in any one separate and distinct ware or piece of goods.

Sect. 2.—And, in order to make good any deficiency by reason of the ex
emption aforesaid, a duty of 5/. to be paid for every licence to be taken out 
by each seller of plate, who shall sell any piece of plate, or goods, or any 
ware in which the gold or silver shall be of the respective weights hereinafter 
mentioned, or of any greater weight, and by all pawnbrokers trading in, vend
ing or selling gold or silver plate, or any goods or wares in which any gold or 
silver is or shall be manufactured, and all refiners of gold or silver.

Sect. 3.—No person, by himself, or by any other person whatsoever em
ployed by him, for bis benefit, either publicly or privately, to sell any piece о 
plate or goods, or any ware in which the quantity of gold shall be of the weight 
of two ounces or npwards, or in which the quantity of silver shall be of the 
weight of thirty ounces or upwards, unless he shall have firat paid a duty of • 
for a licence, and every such person shall pay the like duty of 51. for every 
licence which shall be taken out in each year, instead and in lieu of the duty о 
40». And if any person selling plate shall presume or offer to trade in, ven ,



I

PLATE LICENCES. 6 3 1

or seU any such piece of plate or goods or any such ware as aforesaid, without 
first taking out a licence, for which the said duty of 5/. shall have been paid, 
a n d  renewing the same licence, and making the like payment yearly as afore
said, he shall forfeit for every such offence 201.

Sect. 4.—No pawnbroker shall presume, by himself, or by any other person Pawnbrokers 
whatsoever employed by him, for his benefit, either publicly or privately, to dealing in plate, 
trade in, vend, or sell any gold or silver plate, or any goods or wares in which and refiners, 
any gold or silver is or shall be manufactured ; nor shall any person presume, not having li- 
either by himself, or by any other person whatsoever employed by him, for his cences. 
benefit, to use or practise the trade or business of a refiner of gold or silver 
without first taking out a licence, in such manner as persons using the trade of 
selling or vending gold or silver plate j and every such pawnbroker, and also 
every such refiner, shall take out a fresh licence in every year ; and every such 
pawnbroker and refiner ahali be deemed, for the purposes of this Act, to use 
the trade of selling or vending gold or silver plate, and shall pay a duty of 5/. 
for every licence : and if any pawnbroker shall presume or offer to trade in, Penalty 20/. 
vend, or sell any gold or silver plate, or any goods or wares in which any gold 
or silver is or shall be manufactured ; or if any person shall presume or offer to 
use or practise the trade or business of a refiner of gold or silver, and such 
pawnbroker or person respectively shall not have first taken out a licence, for 
which the said duty of 5/. shall have been paid, or shall not have renewed the 
same, he shall for every such offence forfeit 20/.

Sect. 6.—Same provision as to persons in partnership, and the places where 
licences shall authorize parties to deal, as 31 Geo. IT. c. 32, s. 7.

Sect. 7.—Penalties to be recovered and applied as by the 31 Geo. II.
Sect. 8.—Provided always, that the penalties under the said Act, and this Mitigation of 

Act, may be mitigated as any penalty may be mitigated by any law or laws of penalties.
Excise.

43 Geo. III. c. 69.

Repealing the former duties o f excise and granting others in Present duties, 
lieu.

For the duties on licences to sell plate, see T a b l e , title “  L i 
cence.”

53 Geo. III. c. 103.

Reciting the 43 Geo. III. c. 69, as to licences under Excise 
Laws.

Upon the death of any person licensed, or his removal from the house in Where party 
which he was authorized to trade, the Commissioners of Excise, or their col- licensed dies or 
lectors or supervisors, may authorize the executors, administrators, wife or removes, 
child of the deceased, or the assignee of any person so removing, to trade in 
the commodities mentioned in such licence, in the same house or premises, for 
the term of the licence, without a fresh licence.

55 Geo. III. c. 30.

Ьу this Act a d d itio n a l  duties (of the same amount) on licences Additional 
to deal in plate were granted till the 5th of April, 1819. (tempo'

м м 2
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59 Geo. III. c. 32.

Continued. The additional duties continued till the 5th of July, 1822.
Certain dealers 
not liable to 
these duties.
What shall be Sect. 3.—For obviating disputes as to the quantity or weight of gold or silver
deemed gold or contained jn any article, all goods, wares, and merchandise sold or offered for 
silver, gale, or taken in pawn, or delivered out, as or for gold or silver, shall be deemed

and taken to be gold or silver within the intentând meaning of the 55 Geo. 111. 
c. 30, the 48 Geo. I l l ,  c. 69, and all other Acts now or hereafter relating to 
the excise revenue.

Sect. 2.—Dealers in watches, who do not deal in any other plate, or any 
other goods of the lesser weights respectively, not to be liable to the additional 
duty of the lower amount for a licence under the 55 Geo. III . c. 30.

Additional du
ties continued.

Excise licences 
to authorize 
the dealing in 
one house only. 
Repealed.

3 Geo. IV. c. 27.

The additional duties continued till the 5th of July, 1826, (when 
they were permitted to expire.)

Sect. 2.—No one excise licence to authorize any person required by law to 
make entry at the Excise Office of the place where he carries on his trade, to 
deal in any commodity mentioned in such licence at more than one place, or in 
any house, &c., other than that, or the contiguous one, held together, whereof 
entry is so made, and wherein he deals at the time of granting the licence.

The last clause 
repealed.

3 Geo. IV. c. 67.

Repealing the last-mentioned clause as to dealing in more than 
one house, &c.

The duties to 
be transferred 
from Excise to 
Stamps.

What shall be 
deemed gold 
and silver.

Gold lace, &c.

The Commis
sioners of 
Stamps may 
exercise all the 
powers, &c.( as 
the Commis
sioners of Ex
cise might have 
done.

6 Geo. IV. c. 118.

Sect. 1.—The duties upon gold and silver plate in Ireland and upon licence* 
to sell or make gold or silver plate, and to hawkers and pedlars and post
masters in Ireland, transferred from the Excise to the Commissioners of 
Stamps. _

Sect. 2.—The duty on licences to deal in gold and silver plate in Great 
Britain to continue in force and be paid and payable to and be under the 
management of the Commissioners of Stamps, and be denominated and deemed 
to be 6tamp duties.

Sect. 3.—For obviating disputes touching the quantity or weight of gold or 
silver contained in any ware or picce of goods in Great Britain, all goods and 
wares sold, от offered for sale, or taken in pawn, or delivered out as for gold 
or silver in Great Britain, shall be deemed and taken to be gold or silver re
spectively, within the intent and meaning of this Act, and any other Act or 
Acts. Provided that gold or silver lace, wire, thread, or fringe shall not be 
deemed gold or silver plate, nor require a licence for dealing therein.

Sect. 4.—All the powers and authorities, rules, regulations, and directions, 
in any wise relating to the said duties upon gold and silver plate, and toe 
granting of such licences, or to the duties upon or in respect of such licences, 
contained in any Acts relating thereto (except so far as the same shall be in
consistent with this Act), shall be used, executed, exercised, and put in force, 
for securing and collecting such duties, by the Commissioners of Stamps m 
Great Britain and Ireland respectively; who may grant all such licences, an 

the Commissioners of Excise might have done. Anmanage all such duties as the <
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all fines, penalties, and forfeitures relating to such duties, shall be incurred, 
and may be sued for, &c,, in respect of any act, matter, or thing relating to 
the duties and licences by this Act placed under the Commissioners of Stamps.

Sect. 5.—All the powers, provisions, regulations, and directions, fines, for- The provisions, 
feitures, pains and penalties contained in any Act in force in Great Britain and &c., of Stamp 
Ireland respectively, in relation to stamp duties, so far as the said Acts can be Acts to be ap- 
made applicable to the duties on such licences, shall be of full force and effect, plied, 
and be observed, applied, enforced, and put in execution with respect to the 
duties by this Act placed under the said Commissioners, and the vellum, parch
ment, aod paper on which any such licences shall be granted, as if the same 
were repeated in this Act.

9 Geo. IV. c. 49.

Sect. 12.—Licences to deal in plate granted after the 31st July, and before Date and tér
tbe 1st of September in any year, to be dated on the 1st of August ; those mination of 
granted at any other time to be dated on the day on which they are granted, licences.
Every such licence to have effect and be in force from the day of the date 
thereof until and upon the 31st July then next following.

8 Viet. c. 15.
Sect. fi.—Auctioneers having an excise licence under this Act not to be Auctioneers 

required to have a separate licence for selling plate by auction. exempt.

12 Viet. c. 1.

By this Act all duties under the Commissioners of Stamps and 
Taxes are placed under the Commissioners of Inland Revenue.
See " S ta m ps .”

Ireland,

The statutes relating to licences for dealing in gold and silver 
plate in Ireland are the 55 Geo. III. c. 19 ; 6 Geo. IV. c. 118 ; 
and 5 & 6 Viet. c. 82. See “ A p p e n d ix .”

THE PERSONS who are required to be licensed for selling Dealers only, 
plate are those who deal in it ; a single act of selling by a person 
who is not a trader in such articles does not involve the necessity 
for a licence. The defendant in the case of The King v. Buckle (a) 
ffas convicted before a magistrate, under the 31 Geo. II. c. 32, 
and 32 Geo. II. c. 24, for selling silver plate without a licence, 
on proof, that, at his house, he sold an old silver tankard for 8Í., 
which the silversmith, who weighed it, said was worth that money

(a) 4 East, 346 ; 1 Smith, 49.
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for use, though he, as a tradesman, would only give seven guineas 
for it. The conviction was confirmed on appeal, subject to the 
opinion of the Court, whether the selling of one single article of 
plate constituted the defendant a trader, within the meaning of the 
31 Geo. III. c. 32. The Court held the case to be too clear for 
argument ; the 6th section showed that the penalty was not meant 
to attach on any person but those who used the trade of vending 
plate.

Neither the spirit, nor the letter of the enactments, warrants 
such an interpretation as that attempted to be put upon them by 
the magistrates in the foregoing case. The persons requiring 
licences are, expressly, declared to be those “ using the trade of 
selling or vending gold or silver plate and an act, or repeated 
acts of selling plate, of which a person is possessed for private use, 
cannot be said to constitute such a persona dealer within the mean
ing of the statutes.

The case of a shopkeeper, or person carrying on the business, or 
holding himself out as a trader by exposing goods for sale, is very 
different ; there, general evidence, coupled with proof of a single 
instance of selling, in the ordinary course of business, would be 
sufficient to show the party to be using the trade of selling or 
vending plate ; so, also, with a pawnbroker, a single act of dealing, 
in the ordinary pursuit of his calling, would, of course, be quite 
sufficient to establish his liability.

$olirg. See “ INSURANCE.”



postage stamps*

2 & 3 Viet. c. 52.

Sect. 1.—The Treasury may, by warrant to be published in the London Ga- Treasury may 
aette, alter, fix, reduce, or remit all or any of the rates of British or inland or reduce postage 
other postage, and subject such letters to rates of postage according to the of letters, 
weight thereof.

Sect. 5.—The Treasury may by warrant direct that letters written on Stamped 
stamped paper or enclosed in stamped covers, or having a stamp affixed covers, 
thereto, (the stamp being of the value or amouut to be expressed, and provided 
for the purpose,) shall, if within the limitation of weight to be fixed under 
this Act, and if the stamp have not been used before, pass by tbe post free of 
postage.

Sect. 6.—The Treasury may direct the Commissioners of Stamps and Dies.
Texes to provide dies for denoting the rates or duties directed by any such 
warrant.

Sect. 7.—-A separate account to be kept of the stamp duties arising under 
this Act j and such sums to be paid over to the post office as the Treasury 
shall direct.

Sect. 8.—The rates or duties to be expressed by any such dies to be 
deemed stamp duties, and be under the care of the Commissioners of Stamps 
and Taxes ; and all the powers, provisions, &c., of Stamp Acts to be
applied.

Sect 14.— Warrants issued under this Act to cease on the 5th October,
1840, unless Parliament declare to the contrary.

3 & 4 Viet. c. 96.
Sect. 2.—Letters transmitted by the post to be charged by weight according Postage by 

to the scale set forth in the Act. weight.
Sect. 12.—All letters posted in any place within the United Kingdom, if Stamped 

written on stamped paper or enclosed in stamped covers, or having a stamp or covers, 
stamps affixed thereto, and all printed votes and proceedings of the Imperial 
Parliament, and all newspapers liable to postage under this Act, (the stamps 
being affixed or appearing on the outside, and of the value or amount in this 
Act expressed and specially provided under the authority thereof or of the said 
Act, and not used before,) to pass by the post free of postage.

Sect. 19.—The Commissioners of Stamps and Taxes to provide dies or other Dies, 
implements for expressing rates or duties of one penny and two-pence, or of 
any other value as may be directed by the Treasury, for the purposes herein 
mentioned ; and may use for the like purposes any dies, plates, or other imple
ments which have been provided under the said Act.

Sect. 20.—A separate account to be kept of the stamp duties arising under Separate ac- 
tbis Act ; and the Treasury may from time to time direct the Commissioners to counts to be 
authorize their Receiver-General to pay over such sums arising from the said kept, 
unties as the Treasury shall think proper to the account of the Receiver-Gene» 
fal of the post office at the bank of England ; to he held subject to all annuities 
and yearly sums now charged by law on or payable out of the post office reve
nue, and other outgoings.

Sect, 21,—The said duties to be denominated and deemed to be stamp du- Duties to be
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deemed stamp 
duties.
Provisions of 
Stamp Acts to 
be in force. 
Discount.

Forgery.

ties, and be under the care of the Commissioners of Stamps and Taxes ; and 
all the powers, provisions, He.a., contained in the Acts relating to stamp duties 
(so far as applicable, and consistent), in all cases not hereby expressly provided 
for, to be of full force and effect with respect to the stamps to be provided 
under this Act, and to the paper, and be observed as if herein repeated : pro. 
vided, the Commissioners not to allow discount unless directed by the Trea
sury.

Sect. 22.—As to forging dies and other offences relating to counterfeit 
stamps, see “ Forgery.”

For punishing Sect. 23.—If any person shall fraudulently get ofF or remove, or cause or 
evasion of procure to be gotten off or removed from any letter or cover, or any paper or
duties. other substance or material, the stamp or impression of any die, plate, or

other instrument provided, made, or used, or hereafter to be provided, made, or 
used by or under the direction of the Commissioners of Stamps und Taxes, 
or by or under the direction of any other person or persons legally authorized 
in that behalf, for the purpose of expressing or denoting any of the rates or 
duties directed to be charged under the said Act, or this Act, with intent to 
use, join, fix , or place such stamp or impression for, with, or upon any other 
letter, eover, paper, or other substance or material ; or if any person shall 
fraudulently use, join, fix, or place for, with, or upon any letter or cover, or 
any paper or other substance or material, any such stamp or impression as 
aforesaid which shall have been gotten off or removed from any other letter, 
cover, paper, or other substance or material ; or if any person shall fraudu
lently erase, cut, scrape, discharge, or get out of or from, or shall cause or 
procure to be so erased, cut, scraped, discharged, or gotten out of or from any 
letter or cover, or any paper, or other substance or material, any name, date,
or other matter or thing thereon written, printed, or expressed with intent to
use any stamp or mark then impressed or being upon such letter or cover, 
paper, or other substance or materia], or that the same may be used for the 
purpose of defrauding her Majesty of any of the rates or duties aforesaid ; or 
if any person shall make, do, or practise or he concerned in any other fraudu
lent act, contrivance, or device whatever, not specially provided for by this or 
some other Act of Parliament, with intent or design to defraud her Majesty 
of any of the rates or duties aforesaid ; every person so offending shall forfeit 
20/., to be recovered with full costs of suit and all expenses attending the 
same.

Manufacture of Sect. 26.—The Commissioners of Excise, or Buch persons as the Treasury 
paper for en- ahali direct, shall cause to be provided such moulds, &c., as may be necessary
velopes. f°r the making of paper to be used as covers, or envelopes, or stamps, and to

receive the impression of the dies, plates, or other instruments provided by the 
Commissioners of Stamps and Taxes for denoting any of the rates or duties of 
postage, which paper shall have such distinguishing words, letters, figures, 
marks, lines, threads, or other devices worked into or visible in the substance 
of the same as the said Commissioners of Excise, or such other persons shall 
direct ; and all the paper so made shall, as the same is required, be delivered 
over to the Commissioners of Stamps and Taxes, or to such officer or warehouse 
keeper as such last-mentioned Commissioners shall direct to receive and take 
charge of the same.

10 & 11 Viet. c. 85.

For giving further facilities for the transmission of letters by 
post, &c.

Sect. 9.—The Commissioners of Stamps and Taxes to provide dies for denot
ing postage duties under this Act, or any Treasury warrants under the provi
sions of the Act, &c.



lîrogreööibe Sutieö
PRIOR to tbe 37 Geo. III. c. 19, the stamp duties were, for 

the most part, imposed on every skin or piece of vellum, or parch
ment, or sheet or piece of paper upon which any of the matters, in 
respect of which they were granted, were written ; hut, by that Act, 
a separate progressive duty for every given additional quantity of 
words, beyond a specified number, was charged, and has been so 
in, nearly, every instance, since ; previously, therefore, to the intro
duction of this latter mode, it was necessary, in order to prevent 
evasions of the duty, to prohibit the writing of more than a certain 
quantity of words in a skin, &c., which was, at first, done, by merely 
enacting that all deeds, instruments, and writings should be en
grossed and written as they had been accustomed to be. This cus
tom, so far as deeds and such like instruments are concerned, is 
explained in the 19 Geo. III. c. 66, which recites, that till the last 
preceding stamp duties were imposed, it was the general practice to 
insert in one skin of parchment twelve chancery sheets, containing 
90 words each, or 15 common law sheets, containing 72 words each; 
and that the same had been held a fair and reasonable quantity. 
It seems, however, to have been a complaint, that this practice had 
been broken in upon, by inserting in one skin the contents of a 
greater quantity of sheets, and charging double or treble the usual 
sum for drawing and engrossing such skins, calling the same double 
and treble skins, whereby “ the clients, instead of judging of such 
charges by tbe number of skins, were liable to be imposed upon, 
and the revenue materially injured and diminished.” To remedy 
this grievance on the part of the Crown, attorneys, solicitors and 
other persons, were, by the last-mentioned Act,‘ prohibited, under 
a penalty, from charging otherwise than by the skin, and for more 
sheets in a skin than they were obliged to insert, or than were usu
ally inserted.

As regards Scotland, it was by the 26 Geo. III. c. 48, provided 
that no skin, &c., should be divided into more than four pages, 
with 36 lines in each, and nine words in a line, under a penalty of 
10Í. for writing any greater quantity of words in a skin, or in any 
other manner, so as to insert in one skin, &c., more than 1236 
words.
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37 Geo. III. c. 19.
A stamp to be Sect. 1.—The number of stamps required to be put upon every skin, &c., 
impressed for shall be calculated according to the number of common law sheets written 
every fifteen thereon, tnz. Where the quantity of words shall not exceed fifteen sheets, one 
folios. stamp ; where it shall amount to thirty, two stamps ; and so progressively, one

stamp for every fifteen sheets. Provided, that if the quantity, after calculating 
every amount of fifteen sheets, exceed the number of such sheets by a less 
quantity than fifteen sheets, no stamp shall be required for the excese. 

Schedules, &c. Sect. 2.—Every schedule or other instrument annexed to any indenture, &c.t 
annexed. shall, in estimating the number of stamps required, be deemed a part of sud

indenture, &c.
Penalty for Sect. 3.—If  any attorney, solicitor, clerk, or other person write or cause to
writing, deeds, be written any indenture, ite., on vellum, parchment, or paper, not duly 
&c., otherwise stamped according to the directions of this Act, and shall neglect to bring the 
than according same to be duly stamped in the manner and within the time hereby directed 
to this Act. and allowed, he shall forfeit 20/. ; and no such indenture, &c., shall be pleaded 

or given in evidence, or be good, useful, or available, in any manner whatever, 
uDİess the same shall have been stamped as required by this Act.

Deeds, &c., Sect. 4.— Every indenture, lease, bond, or other deed which shall have been 
having a stamp stamped with one stamp on every skin or piece of such vellum or parchment, 
on every skin, or on every sheet or piece of paper before any manner of thing shall be written 
but not stamp- thereon, and shall not be stamped as by this Act is directed, which shall be 
ed as hereby brought at any time before the execution thereof, or within one calendar 
required, may month after the date thereof to the head office for stamps, may be stamped 
be stamped on as this Act requires on payment of the duty for the same ; and thereupon the 
payment of the officer appointed by the Commissioners shall calculate the duty thereon, and 
duty within a the number of stamps required, and write upon the margin the number of sheets 
month. therein, and the day on which payment is made, and subscribe the same; and

in case the duty is paid at the head office, the indenture, Sec., shall be then 
stamped, but if at any other office appointed by the Commissioners, the 
indenture, &c., shall be transmitted to the head office to be stamped within 
twenty-one days ; and if the person paying the duty require it, the indentare, 
Sec.., shall be transmitted by the officer, and then stamped and returned to the 
officer to be re-delivered to the party, the officer in the mean while giving an 
acknowledgment for the deed.

Within six Sect. 5.—Provided, that any such indenture, lease, bond, or other deed may,
months on pay- at any time within six calendar months after the date thereof, be brought to 
ment of the the said head office to be stamped in like manner, paying the duty for the 
duty and 10/. same and a further sum of 10/. byway of penalty ; and, also, at any other time 
Afterwards, the after the expiration of the said six months, on payment of the duty for the 
duty and 10/. same and the farther sum of 10/. for every skin or piece of vellum or parch- 
for every skin, ment, or sheet or piece of paper whereon such indenture, lease, bond, or other 

deed, matter or thing aforesaid shall be engrossed, printed or written, by wsy 
of penalty for not having before caused the same to be duly stamped accord
ing to the directions of this Act.

Actions for Sect. 6.—Provided, that where any action shall be commenced for writing
penalties not to any indenture, &c., contrary to this Act, which shall not be brought to be 
be barred by stamped within one calendar month, and such action shall be prosecuted with 
getting the effect, the same shall not be delayed, prejudiced, defeated, or barred, by reason 
deeds stamped, of the payment of any duty or penalty on stamping the same, or of the same 

being stamped after the commencement of such action.
Adding to deed Sect. 7.—If any person add any word in any indenture, &c., after the 
after duty cal- officer has calculated the duty, and before the same is stamped, or alter any 
culated. word or letter written by the officer, or publish as true such indenture, Sec.,

with any such addition or alteration, he shall forfeit 100/.
Provisions of Sect. 8.—All powers, provisoes, articles, &c., in former Acts, and not hereby 
former Acts.
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altered, to be of full force with relation to the mattere and things hereby
directed.

Sects. 9 & 10.—As to the recovery and application of penalties incurred  
under this Act, see 44 Geo. I I I .  c. 98, ss. 10 & 27, and “  P e n a l t ie s .”

Sect. 12.—So much of the 19 Geo. I I I .  c. 66, as relates to the writing on 19 Geo. I I I .  c. 
any skin, Sec., of any indenture, &c., for which other provision is hereby made, 66, repealed, 
to be repealed.

37 Geo. III. c. 90.

Granting additional duties.

Sect. 7.—The same provision as in the last-mentioned Act for calculating 
the number of stamps on any indenture, lease, bond, or other deed, or any 
agreement charged with duty under this Act.

Sect. 8.—The same, as to attested copies of indentures, leases, and other Attested copies, 
deeds (on which a duty is charged by this Act), except that a stamp is to be 
impressed for every ten common law sheets.

Sect. 9.—All provisions, rules and matters prescribed by the said Act to be The provisions 
eitended, applied and put in practice for stamping indentures, leases, bonds, of the last Act 
deeds, agreements and copies charged under this Act ; with the like penalty of to be applied. 
201. for writing any unstamped agreement or copy, and neglecting to bring the 
same to be stamped within the time allowed by the said Act ; and with the 
same provision as to its invalidity.

44 Geo. III. c. 98.
48 Geo. III. c. 149.
55 Geo. III. c. 184.

By these Acts, respectively, progressive duties were imposed ac- Present pro- 
cording to the quantities of common law folios contained in any Sre88lve duties, 
deed, &c.; see the T a b l e  for those now payable under the last- 
mentioned Act. With one or two exceptions, these duties are either 
lí. or lí. 5s. for every entire quantity of 15 folios over and above 
the first quantity ; the former rate being payable, generally, in the 
case of any instrument charged with ad valorem duty ; but this 
rule not being uniform, the T a b l e  is referred to, for information 
under every particular head.

THE mode of formerly charging, what are now termed, progres
sive duties, or followers, viz., by repeating the same duty upon 
every skin or piece of vellum, parchment or paper, upon which 
the instrument was written, is continued only in a few instances ; 
snd in these, where they relate to documents of a public or official 
character, it is conceived that the old law, which provides that 
deeds, instruments and writings shall be engrossed and written in
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W hat words to 
be counted.

Indorsement of 
names of par
ties, &c.

Figures.
Receipt for 
penalty.

such manner as they have been accustomed to be, must be consi
dered to apply (a).

A fancied obscurity in the clauses imposing progressive duties in 
the Schedule to the Stamp Act, not unfrequently gives rise to in
quiry, at the Stamp Office, as to the number of stamps required to 
be used for a definite quantity of words ; the supposed difficulty 
being, the mode of computation. It is, certainly, scarcely possible 
to frame a sentence which should be, in terms, less equivocal than 
the clauses relating to these duties ; and as no other form of words 
that can be devised will convey, more clearly, the intention, than 
that which is made use of, no interpretation can, really, be requi
site ; any person, therefore, seeking information, is referred to the 
Act itself, with an intimation, merely, to give due effect to the 
words “ for every entire quantity.”

Another question of more frequent occurrence is, as to the words 
that are to be counted in estimating the progressive duties on an 
instrument; every “ schedule, receipt, or other matter put or in. 
dorsed thereon, or annexed thereto,” being required to be included. 
These words must, necessarily, have a limited interpretation ; they 
cannot be considered as referring to matter foreign to and uncon
nected with the instrument itself.

The indorsement on a deed of the date, names of the parties, and 
purport of the instrument, &c., forms no part of it, and is to be 
excluded. A deed containing 3230 words, being only one entire 
quantity of 1080 words, or 15 folios, over and above the first, was 
stamped with one progressive duty ; but, inasmuch as the words of 
the indorsement, if  included, would increase the number to two 
such entire quantities, it was contended that two progressive stamps 
were necessary ; but the Court held that, for the purpose of the 
stamp duty, the indorsement formed no part of the deed (b). See 
also Lord Dudley and W ard  v. Robins (c), where the indorsement 
on a printed particular o f sale (together with a page of letter press, 
which, it is presumed, was foreign to the contract in the case) was, 
also, excluded.

Figures are to be counted as words, as held in the last case.
A receipt for the penalty paid on stamping an instrument, written 

upon it at the Stamp Office, is not to be included (d ). As well 
might the words of the stamp itself be reckoned.

(a) See Doe dem . Irwin v. Roe, 1 (й) Winder v. Fearon, 4 В . & C.
D. & R. 562, in which copies of the 663. 
declaration were set aside, being (c) 3 C. & P. 26.
written on both sides of the paper ( d )  Bowring v. S tevens, 2 C . & r.
contrary to the practice. 337.
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An opinion is now and then asked whether the signatures of the Signatures, 
parties and of the attesting witnesses are to be counted. It is dif
ficult to conceive a reason for excluding them ; and if the writer 
had not been aware, from the circumstance of information being 
sought upon the point, that doubts had been suggested in the 
minds of some persons, he would not have thought it necessary to 
allude to it. Perhaps the case of Linley v. Clarkson (e) may be 
referred to as an authority, if  any should be desired.

Whatever is annexed to an instrument, to be read as a part of it, Papers 
whether reference is made to it in the instrument itself, or not, is to annexed‘ 
be reckoned ; thus, where three persons, engaged in the same line 
of business, agreed not to interfere with each other in selling in 
certain districts, as set forth in Bowles’s map of England and 
Wales, which was annexed to the agreement, it was held, by Mr.
Justice Bosanquet, that all the names of places on the map must 
be counted ( / ) .

The case of Pearce v. Cheslyn (g) is no authority in any way 
as to progressive duties ; but it may be observed, that if, in that 
case, the quantity of words in both papers had amounted to thirty 
folios, or upwards, the payment of a progressive duty would have 
necessarily followed.

Again, a writing, although properly stamped as a separate instru- Separate in
ment, must, if  annexed to and forming part of another, be counted, 
in estimating the duties on the latter. In the case of Veal v. nesed. 
Nicholls (A) an agreement, containing, itself, 1056 words, was 
stamped with 20«. ; but there was annexed to it, an inventory, 
stamped as such, which, with the agreement, together, exceeded 
1080 words ; it was stated not to have been annexed when the 
agreement was signed, although it was referred to in the agreement, 
as annexed. It was held by C. J. Tindal, that the circumstance 
of the inventory being, substantively, stamped made no difference.
He was of opinion that the inventory must be considered as annexed 
to the agreement, and that the latter was not, therefore, properly 
stamped ; the parties spoke of the inventory in the agreement, as 
annexed, and they were estopped from saying that it was not. It 
is presumed that the inventory in this case was stamped with the 
duty of 25«. under the head “ Schedule such a document is only 
charged, specifically, under that title.

The distinction between this last case and a previous one of Clauses re

te) 3 Tyr. 352 ; 1 С. & M, 436 ; 359.
and sec page 334, ante. (g) Page 356, ante.

( / )  Wicken* v. Evan*, 4 C. 8c P. (A) 1 Moo. & R. 248.
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Attwood  v. Small (г), is not readily perceptible. In that case 
three agreements were made relating to the sale of lands ; the two 
first were properly stamped ; the third referred to the second, on 
which it was indorsed, and provided, that certain clauses in the 
latter should extend to such third agreement, as if the same had 
been repeated therein. This third agreement was stamped with 20«. 
It was objected, that, inasmuch as, with the addition of the matter 
referred to, the words would exceed 1080, although without such 
addition there was less than that quantity, it was insufficiently 
stamped ; but the Court held, that the words of the clauses of 
reference not being in the instrument, nor in any schedule, receipt, 
or other matter put or indorsed thereon, or annexed thereto, the 
stamp was sufficient.

The fact having been disposed of, the law followed as of course. 
The Court held that the matter which, by reference, had been, in 
effect, incorporated into the agreement, was not therein, nor in
dorsed or annexed ; or, in the words of the report, was not “ in any 
schedule, receipt, or other matter put or indorsed thereon, or 
annexed thereto.” It is, certainly, somewhat difficult to reconcile 
this conclusion of the Court with the fact. Perhaps, as the last 
agreement was indorsed on the second, the Court considered that 
the writing in the second could not be said to be put or indorsed 
on the other, or annexed thereto, without an unauthorized inversion 
of the terms of the enactment. This mode, however, of escaping 
from the difficulty is anything but satisfactory.

A recent case of Weedon v. Woodbridge (A) can, scarcely, be 
said to be entirely satisfactory, more, however, by reference to the 
interlocutory observations of the Court, in the course of the argu
ment, than the judgment, subsequently delivered. No reasons for 
the judgment are given ; and inasmuch as the result is not, perhaps, 
inconsistent with an argument that might fairly have been addressed 
to the case, it may be treated as not open to objection. The case 
was as follows, viz. : A lease had been granted, for a term of 21 
years, at a rent of 4 201. ; before the expiration of the lease, it was 
agreed, that in consideration of certain improvements made by the 
lessor, an additional rent of 251. should be paid during the re
mainder of the term ; and the mode by which this was carried out, 
was by an indorsement, on the original lease, of a demise of the pre
mises to the lessee for the residue of the term, subject to the pro
visoes, covenants, and agreements contained in such lease ; yielding

PBOGEESSITE DUTIES.

(0 3 C. & P. 208 ; 7 В. & C. 390. (*) 13 Jur. 630, note.
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and paying Л е further rent of 25/. It was contended, that, in 
ascertaining the duty on the indorsed lease, the words of the original 
lease must be counted, and a progressive duty paid in respect of 
them ; but the Court thought that the stamp on the second instru
ment was not insufficient for that reason ; nor that the stamp on 
the original lease was affected by the subsequent instrument, 
because it was not indorsed on, or annexed to the original lease, 
within the meaning of the Stamp Act.

Here, not only were both the original lease and the indorsement 
co-existing, substantive instruments, but the latter, so far as it pur
ported to be a demise, was mere surplusage, and, it may be said, 
inoperative ; it amounted, in effect, merely to an agreement to pay 
an additional rent ; and, for the purpose of giving such effect to it, 
there was no necessity for considering it as incorporating the instru
ment upon which it was indorsed ; nor for requiring a progressive 
duty to be paid upon it, any more than in the case of a transfer of 
mortgage indorsed upon the original mortgage ; or of an appoint
ment of new trustees of settled property indorsed upon the settle
ment. The judgment, therefore, may, perhaps, be looked upon as 
well founded. But, during the argument, Mr. Justice Coleridge 
observed, that “ the Stamp Act assumes that the principal instru
ment is in existence when the indorsement or annexation is made 
the meaning of which is not very clear in a general point of view.
Applying it to the particular case it would seem to be consistent 
with the decision in Attwood  v. Small, and open to the remark 
made by the writer thereon. It goes to an extent which the learned 
Judge never contemplated, and which would be too absurd to need 
any observation. With regard to the judgment that the stamp on 
the original lease was not affected by the subsequent instrument, no 
suggestion calling for any such decision appears, from the report 
of the case, to have been made at the bar ; and, indeed, any such 
proposition could never have been seriously contended for.

The special provision for subjecting to the progressive duty 
writings annexed, or indorsed, might be considered, for the most 
part, unnecessary ; such writings forming, as they do in most in
stances, if not always, a portion of the principal instrument ; and 
which there could be no pretence for excluding in computing the 
duty. In an old case of Lake v. Ashwell (l), a bill of sale of goods, Inventory an
made as a security, had, annexed to it, an inventory of the goods ; ^  sparate 
this inventory was stamped as a separate instrument, under the strument.

(I) 3 East, 326.



3 7  Geo. I I I .  с. 90 , and a previous Act, under the head of “ In
ventory, or catalogue of any furniture, goods or effects made with 
reference to any agreement, or for the security of any person, not 
o th erw ise  ch a rg ed  but the Court held that being annexed to the 
deed it was a part of it, and should have been stamped accordingly, 
and that, therefore, it was o th erw ise  ch arged . This case was 
decided before progressive duties, of the present description, were 
payable, and when the same amount of stamp-duty was charged on 
every skin, or piece of vellum or parchment, or sheet or piece of 
paper on which an instrument was written ; and, therefore, the 
inventory, which consisted of four sheets of paper, one of which, 
only, was stamped with the duty on an inventory, should have 
borne, on every sheet, the same duty as was on the bill of sale 
itself. The duty, specifically imposed, on an inventory, was 
charged under circumstances similar to those now payable under 
the head “  Schedule but it may be remarked that, even looking 
upon the inventory in question as a separate instrument, it was 
insufficiently stamped, as the inventory duty, as well as the duty 
on other instruments, was charged on every sheet ; this was not, 
however, adverted to.

Writing not I f  a  writing be referred to, in an instrument, as containing the 
annexed. terms of agreement or otherwise, but it be not annexed, it is not 

to be counted as part of such instrument. Although this would 
seem not to admit of a question, yet that such a  writing ought to be 
counted was contended for in a case of S n eezu m  v. M a rsh a ll (m), 
where an agreement was made for the sale of certain property, 
subject to the covenants set forth “  in a draft of a lease, delivered 
this day.”

It  must not, however, be considered that no duty is payable in 
respect of the paper writing referred to ; such a writing may be 
chargeable under the head “ Schedule,” in the Stamp Act.

Party objecting As well in the case of progressive as any other stamp duty, it is 
number'of6 iQCUmbent on the party objecting to any instrument for want of a 
words in the proper stamp to show the deficiency ; this can only be done, in
instrument. reference to the progressive duty, by proving the number of words

the instrument contains ; the objector, therefore, in order to sustain 
his position, must be prepared with a witness who can prove that 
he has counted the words, and can state the number (n).

If, however, the witness can only state that he has counted the

(m) 7 M. & W. 417 ; 9 Dow. 267 ; (n) Bomring v. Stevens, 2C.&P-
10 L, J. R. (N. S.) Exch. 19.3. 337.

5 4 A  PROGRESSIVE D U TIES.

Or in a copy.



PROGRESSIVE DUTIES. 5 1 5

words in a counterpart or a copy, affording reasonable evidence of 
the quantity of words in the original, the Court, where such quan
tity is more than the stamps on the instrument will cover, will refer 
it to the officer to count the words. This was done in L o rd  D u d le y  
and W a rd  v. R o b in s  (о) by Lord T en terden , where a counterpart 
was produced ; and in P r ic e  v. B e n tle y  ( p ) ,  in which a copy, deli
vered under a Judge’s order, had been counted. In the former 
case, another cause was called on whilst the officer was engaged in 
ascertaining the number of words ; but Lord T en terden  refused to 
allow the instrument to be taken to the Stamp Office to be stamped.

The progressive duty, and the substantive duty imposed on any Distinction be- 
writing referred to in an instrument, but not indorsed on or an- jT®e“uProSre*' 
nexed to it, must not be confounded : but it would seem that the duty under 
learned writers on the stamp laws have not been careful to point the head 
out the distinction ; if, indeed, it has not escaped their own notice ; Pedule, 
which there may be some reason for believing, seeing in what man
ner the cases upon the subject are alluded to.

Progressive duties are charged on writings which are annexed to 
an instrument, as on a part (which as before observed they, in fact, 
are) of the instrument itself ; being computed on the aggregate 
number of words, counted, continuously, from the beginning to the 
end, including all the papers, and the amount of each stamp (whe
ther 2 0 «. or 25*.) depending on the instrument, and the principal 
duty to which it may be liable ; but where papers are “ re fe rre d  
to, in or by, and are intended to be used, or given in evidence as 
part of, or as material to any agreement, lease, tack, bond, deed, or 
other instrument charged with any duty, but which are se p a ra te  
and d is tin c t f r o m , and not indorsed on or annexed to such agree
ment, lease, tack, bond, deed, or other instrument,” a substantive 
duty is imposed thereon, under the head “  S ch edu le , In ven to ry , or 
Catalogue,” in the Stamp Act, as on a totally independent instru
ment ; such duty being in all cases 25«., with progressive duties of 
the same amount. This peculiar duty, it is manifest, is intended 
as a substitute for the progressive duty which would have been 
payable, if the papers had been annexed to the instrument to which 
they relate ; but the distinction is material, not only with regard 
to the value of the stamps, and the mode of calculating the num
ber that may be required, but to the penalties that may be payable 
on stamping the documents ; the principal instrument and the sub
sidiary paper being, for this purpose, treated as distinct instru-

(p) l  C. & P. 466.
N N

(u) 3 C. & P. 26.
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ments, and involving, therefore, the payment of separate penalties. 
To come within the charge of this duty, however, the writing must 
be such as is further described under the head referred to, viz. :—a 
“  Schedule, inventory, or catalogue of any lands, hereditaments, or 
heritable subjects, or of any furniture, fixtures, or other goods or 
effects ; or containing the terms and conditions of any proposed 
sale, lease, or tack, or the conditions and regulations for the culti
vation or management of any farm, lands, or other property leased 
or agreed to be leased ; or containing any other matter or matters 
of contract or stipulation whatsoever ; which shall be referred 
to,” &c.

A lease was made of land to be farmed according to a certain 
lease granted to other persons. I t  was insisted that the lease re
ferred to should have been stamped as a schedule, inventory, or 
catalogue, under the head alluded to ; but the Court held that the 
lease, to which reference was made, did not come within the de
scription of instrument so charged (q ) .

In this case every thing turned upon the meaning of the word 
“  Schedule.” I t  might be admitted that the instrument annexed 
was not an inventory or a catalogue ; and if the other word, as 
used in the A ct, is to derive its meaning from its juxta-position, and 
to be considered as ejusdem  g en er is , then, perhaps, it was right to 
hold the writing in question not to be a schedule ; but if  the word 
is to have the signification attached to it which it possesses in its 
general character, then it is clear that such writing was a schedule.

As a proof of the misapprehension existing as to the distinct 
nature of the progressive duties, and of the duty on a “  Schedule,” 
a note of the learned reporters to the case of A th e rs to n e  v. Bos
to ck  ( r ) ,  may be alluded to. I t  is there observed that “ upon a 
plea of non e s t f a c tu m  to a declaration in covenant, if the inden
ture produced, with a 35 s . stamp, contained less than 2160 words, 
it would be read in evidence for the plaintiff ; although it referred 
to an unannexed schedule, the contents of which were unconnected 
with any of the breaches of covenant assigned ; and that if the de
fendant produced the schedule, containing 10 ,0 0 0  words, for the 
purpose of showing that the indenture was insufficiently stamped, 
an objection that the schedule could not be read f o r  th a t purpose, 
without a stamp, would, probably, not prevail.”  That is to say, 
that the schedule might be produced to show that the indenture

(g) S tru tt v. Robinson, 3 B. & Ad. 395- 
(r) 2 M. & G. 522.
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was not sufficiently stamped, by reason of there being no stamp 
upon the schedule. This, however, is a mistake ; the indenture 
would be, p e r  se, properly stamped, and, qu oad  the stamp duty, 
would be admissible in evidence ; but the schedule, for want of the 
stamp duties, specifically, charged upon it, could not be read, and 
the question would turn upon the admissibility of the indenture 
without the schedule. If, putting the stamp duties aside, effect 
could, in point of law, be given to the indenture, alone, the schedule 
being excluded, then no point could arise as to the want of stamp 
duty on the schedule, any more than on any unconnected, inde
pendent, instrument. See D u c k  v. B r a d d y l l  (s ) , where a deed was 
objected to, because certain inventories, to which it referred, were 
not stamped ; the inventories were not given in evidence by either 
party, as was stated in the case upon which the points were 
argued ; and, in reference to their not being stamped, the Lord 
Chief Baron (A lex a n d er)  said, "b u t that circumstance is not 
material ; perhaps, not having been stamped, they could not be 
given in evidence, but they were not used in that way ; and we 
cannot find any provision in the stamp laws which makes void a 
deed given in evidence, because it refers to inventories which are 
not stamped.”

And in a recent case, on the trial of an interpleader issue, the 
plaintiff tendered in evidence a bill of sale and schedule, the former 
of which assigned to him “  all the goods, fixtures, household fur
niture, plate, china,”  &c., in and about a certain house, the chief 
articles whereof were “ particularly enumerated aud described in a 
certain schedule hereunto annexed.”  The schedule was not an
nexed, and was inadmissible, as a separate document, for want of a 
stamp. At the trial, the Lord Chief Baron refused to admit the 
bill of sale, as incomplete, without the schedule. But, on a motion 
for a new trial, the Court held that the deed sufficiently described 
the property, and was admissible ; the Lord Chief Baron observ- 
iag, that if D u ck  v. B r a d d y l l  had been cited at the trial he should 
have admitted the deed without the inventory ( t ) .

Again, in an action of covenant, on a deed which purported to 
assign certain goods, “  as per schedule,” and which contained a 
covenant for payment of 1 0 0 L on a certain day, it was objected 
that the deed could not be read, unless the schedule was produced, 
also ; but it was held that the covenant was distinct, referring to

(») M'Clel. 217.
(f) Dyer v. Green, 1 W. H. & G. 71.

N N 2
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nothing extraneous, and was wholly independent of all other mat
ters. The Lord Chief Justice observed that, sometimes, a deed 
referred to other documents in such a manner that the production 
of them was necessary to establish and explain the principal instru
ment ; but that if the case could be established independently of 
them, though they might be incidentally referred to, their produc
tion was not necessary (и).

See “ I n s t r u m e n t s ,”  IV . an te, page356, as to the admission of 
writings referred to in subsequent documents without being stamped 
for their original purposes.

(и) Daines v. Heath, 16 L. J. R. (N. S.) С. P. 117 ; 3 M. G. Sc S. 938.

Jiromtedorn fiottìi. See “ B IL L S  and N O T ES.”
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5 Will. & Магу, с. 21 .

Sect. 11.—In case any clerk, officer, or person, who in respect of any public Public officer 
office or employment, is entitled or intrusted to make or write any records, writing deeds, 
deeds, instruments, or writings by this Act charged to pay a duty, shall be &c., without 
guilty of any fraud or practice to deceive their Majesties of any duty, by mak- stamps, to lose 
ing, engrossing, or writing any such record, deed, instrument, or writing npon his office, 
vellum, parchment, or paper, not stamped according to this Act, or upon which 
there is not some stamp resembling the same, or which is stamped with a 
known counterfeit stamp, or with a lower doty than is payable, he shall forfeit 
his office, place, or employment, and be disabled to hold or enjoy the same ; 
and any attorney guilty of any such fraud shall be disabled for the future to 
practise as an attorney.—N ote . A similar provision is contained in 9 Will«
III. c. 25.

1 Anne, stat. 2 , c. 22 .

Sect. 1.—Any clerk, officer, attorney, solicitor, or other person to whom it Neglecting to 
shall appertain to enter or file any action, plaint, bail, appearance, admission, file any law 
or other matter or thing in respect whereof any duty is payable, neglecting to proceeding, 
enter, file, or record the same within four months, Ac., to forfeit 20/.

Sect. 4.—No officer to be subject to any penalties, forfeitures, disabilities or Certain matters 
incapacities for writing any of the matters or things aforesaid in any book or may be written 
roll without stamps, which shall have been first shown to and signed by the without stamps 
Commissioners, or some authorized officer, to signify his or their leave or in books, 
approbation that such matters and things may be therein written without 
stamps, so as such person do, when required, permit the Commissioners or 
their officer to inspect such book or roll, and do also pay all such sums which 
ought to be paid in respect of the matters and things written in such book or 
roll. .

9 Aune, c . 23.

Sect. 27.—Any officer of customs signing & certificate or debenture for Officer of Cus- 
drawback not stamped to forfeit 10/. and his office; and be incapable of holding toms offending.
his office.—See “  Bil l  op  L a d in o ,”  &c.

Sect. 28.—All public officers haring in their custody any such debentures, Books, Ac., in 
or any public books, files, records, remembrances, dockets or proceedings, the the custody of 
sight or knowledge whereof may tend to the securing of any stamp duties, or public officers 
to the proof or discovery of any fraud or omission in relation thereto, shall, at may be in
sny seasonable time, permit any officer thereunto authorized by the Commis- spected. 
stonerà, or the major part of them, to inspect and view the same, and take 
notes and memorandums thereout, without fee or reward, on pain of forfeiting 
5Í.—See the next Act.

5 Geo. I I I .  c . 4 6 .

Sect. 4.—If any town clerk, or other proper officer neglect or refuse to make Admissions to 
the entry, minute, or memorandum of any admission into any corporation or corporations or 
company, upon the proper duty, in the Court book, or on the roll or record of companies.
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the corporation or company within one month after such admission he shall 
forfeit 10/.

Further provi- Sect. 38.—AU public officers who shall have in their custody any books, 
sions as to in- papers, files, records, remembrances, dockets, or proceedings, the sfght or 
Bpecting books, knowledge whereof may tend to the securing of any stamp duties, or to the 
&c. proof or discovery of any fraud, or omission in relation thereto, shall, at any

seasonable time, permit and suffer any officer thereunto authorized by the said 
Commissioners, or the major part of them, to inspect and view all such books, 
&c., and to take thereout such notes and memorandums as he shall see neces. 
sary, without fee or reward, upon pain of forfeiting for every such refusal or 
neglect, 50/.

31 Geo. I I I .  c. 25 .

Receipts may Sect. 22.—No officer, or other person, shall be subject to any penalties, 
be written with-forfeitures, disabilities, or incapacities for writing, or accepting any receipts, 
out stamps in discharges, or acquittances given to him or them in respect of any public 
hooks of pub- office or employment, on any book belonging to  any public office, or the office 
lie offices with of any corporation or company, or in any court of law or equity in Great 
the consent of Britain, without any stamps thereon, which shall have been first shown to and 
the Commis- signed by the Commissioners, or any three of them, or some officer by them 
sioners. for that purpose authorized and empowered, to signify his or their approbation

or consent, (which the Commissioners may allow or refuse at their dis
cretion,) that the receipts, discharges or acquittances to be written in such 
book may be therein written without any stamps thereon, so as the person 
having the custody of such book do, from time to time, (when thereto 
required,) permit the Commissioners or their officer to inspect and view such 
book, and do also, when required, pay to the Receiver-General of the said 
duties the sums which ought to be paid in respect of such receipts, discharges, 
and acquittances.

4 8  Geo. I I I .  c. 149.

Officer enroll- Sect. 28.—If  any officer of any of the Courts at Westminster, or any clerk 
ing bargain and of the peace, or other person intrusted to enrol deeds of bargain and sale of 
sale not duly estates of freehold in England, shall enrol any deed of bargain and sale,
stamped, pe- whereby any freehold lands or hereditaments shall be conveyed to any
nalty 50/. purchaser, or other person by his or her direction, unless such deed of 

bargain and sale shall appear to be stamped with the proper ad valorem duty 
charged on conveyances upon the sale of lands or other property, according to 
the amount of the consideration money therein expressed, or with some par
ticular stamp for testifying the payment of the seid ad valorem duty on a deed 
of release or feoffment of the same land or hereditaments, every such officer, 
or clerk of the peace, or other person so offending, shall for every such offence 
forfeit 50/.

I re la n d .

The enactments relating to public officers in Ireland will be 
found in the 56  Geo. I I I .  c. 56 . ss. 56 , 5 7 , 98, 99, &c., and 5 & 6 

Viet. c. 82, s. 3 3 . See “  A p p e n d i x .”
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23 Geo. I I I .  с. 49 .
24 Geo. I I I .  с. 7.

By the former Act stamp duties were granted on receipts, or other dis
chargee given upon the payment of money amounting to 21. or upwards ; and 
provisions for securing the duties were contained therein, and, also, in the 
latter Act.

31 Geo. I I I .  c. 25 .

By this Act the eaid duties, and all the powers and authorities contained in 
the said Acts for raising the same, and all penalties and forfeitures relating 
thereto, were directed to cease and determine.

Sect. 12.—New stamp duties on receipts, discharges, or acquittances for or 
upon the payment of money amounting to 40*. or upwards were granted,
(with certain exemptions,) to be paid by the persons requiring the receipts, 
except in the case of money paid on account of his Majesty, in which cases the 
duties were to be paid by the persons giving the receipts. See 43 Geo. I II . c.
126, s. 4,

Sect. 22.— Receipts may be written, without stamps, in boolcs belonging to Unstamped 
public offices, with the consent of the Commissioners. See “  P u b l ic  O rti-  receipts in 
Cers,"  page 550, ante. books.

35 Geo. I I I .  c. 55.

Granting additional duties on receipts given for sums amounting 
to 10 0 /. or upwards.

Sect. 4.—All the rules, regulations, methods, penalties, and forfeitures, in Former provi- 
the 31 Geo. I II . c. 25 contained, in relation to the former duties on receipts, sions. 
for which other provisions are expressly made by this Act, to cease and deter
mine.

Sects. 5, 6, íe 7 contain directions as to what shall be deemed receipts, &c., 
which are superseded by 55 Geo. I II . c. 184. See T a b l b .

Sect. 8.—All and every person or persons who from and after the 5th day of Penalty on 
July, 1795, shall write or sign, or cause to be written or eigned, any receipt, persons signing, 
discharge, or acquittance, given for or upon the payment of money, liable to Ac., receipts 
any stamp duty charged by the said Act (31 Geo. I II . c. 25), or this Act, upon unstamped, &c. 
any piece of vellum, parchment, or paper, without the same being first duly 
stamped or marked with a stamp or mark as herein is directed, or upon which 
there ehall bo a stamp or mark of lower denomination or value than is by the 
said recited Act and this Act charged in respect thereof, shall forfeit 10/., 
in case the sum paid, contained, or expressed in such receipt, discharge, or 
acquittance shall not amount to 1001., and 201. in case such виш shall amount 
to 1001. or upwards.

Sect. 9-—All and every person or persons who shall give any receipt, die- Giving receipts 
charge, or acquittance, or any note, memorandum, or writing, acknowledging for less than ac- 
the payment of money, in which a less sum shall be expressed than the sum tually paid, &c.
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actually paid or received, or who shall separate or divide the sum demanded or 
actually paid, or received, into divers sums, with intent to evade the said duties 
or any of them ; or shall, with the like intent, write off any part of any debt, 
claim, or demand ; or who shall be guilty of, or concerned in any fraudulent 
contrivance or device whatever, with intent or design to defraud his Majesty, 
his heirs or successors, of any of the said duties by the said Act or this Act 
imposed, shall for every such offence forfeit 50/., to be recovered in manner 
hereinafter directed.

Paper to be Sect. 10,—All vellum, parchment, and paper, liable to any stamp duty by
stamped before the said Act or this Act, shall, before any of the matters or things thereby or
written upon, hereby charged shall be engrossed, printed, or written thereupon, be brought 
and not after- to the head office for stamping ; and the Commissioners shall stamp any 
wards, except as quantities of vellum, &c., before any of the matters or things charged shall be 
provided. written thereupon, upon payment of the duties ; and no receipt, discharge, 

acquittance, note, or memorandum, or writing aforesaid, liable to the duties by 
the said Act or this Act imposed, or any of them, shall be pleaded or given in 
evidence in any Court, or admitted in any Court to be good, useful, or available 
in law or equity, unless the vellum, &c., shall be stamped or marked with a 
lawful stamp or mark to denote the rate or duty as by the said Act or this
Act is directed, or some higher rate or duty ; and the said Commissioners,
or tbeir officers shall not stamp or mark any vellum, parchment, or paper 
with any stamp or mark directed to be used or provided by virtue of the said 
Act or this Act, at any time after any receipt, discharge, or acquittance shall 
be engrossed, written, or printed thereon, under any pretence whatever, except 
as herein is otherwise provided ; any thing in the said Act or this Act con
tained. or any law or statute to the contrary thereof notwithstanding.

In what cases Sect. 11.—Provided always that if any receipt shall be brought to the said 
receipts may be Commissioners, or their officers, to be stamped within the space of fourteen
stamped. days after the same shall be given, or shall bear date, the same shall and may

be permitted to he stamped, on payment of 5/., over and above the duty 
payable for the same ; and if any such receipt be brought after the expiration 
of such fourteen days, and within one calendar month the same shall and may 
be permitted to be stamped, on payment of 10/., over and above the duty 
payable for the same; and the proper officers are required, upon such receipt 
being brought to them within the respective times hereinbefore limited, and 
upon payment of the duty imposed thereon and the respective sums aforesaid, 
but not otherwise, to mark or stamp such receipt with the proper mark or 
stamp required for the same.

Sect. 12.—As to the appropriation of penalties, to be sued for in the su
perior Courts, see 44 Geo. III . c. 9S, ss. 10 & 27.

Justices may Sect. 13.—Provided that any Justice of the peace residing near may hear 
determine and determine any offence against this Act, and upon any information exhibited,
offences. or complaint made within three calendar months after the offence committed,

summoQ the party, and the witnesses, and upon due proof made, either by the 
confession of the party, or by the oath of one or more credible witness or 
witnesses, give judgment for the penalty, to be divided, one moiety thereof to 
his Majesty, his heirs or successors, and the other moiety thereof to the in
former or informers ; and to issue his warrant, for levying the penalty on the 
goods of the offender, and to cause sale to be made thereof in case they shall 
not be redeemed within six days, rendering to the party the overplus (if any) ; 
and, where goods cannot be found, commit the offender to prison for three ca- 

Appeal. lender months, unless the penalty be sooner paid ; with permission, upon
giving security to the amount of the penalty and such costs as shall be awarded 
in case such judgment shall be affirmed, to appeal to the next general or quarter 
sessions which shall happen after fourteen days next after such conviction, 
reasonable notice being given ; the sessions to summon witnesses and finally 
hear and determine the same ; and in case the judgment shall be affirmed, such 
Justices may award the person appealing to pay such costs occasioned by such 
appeal as shall seem meet.
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Sect. 14.—Provided, that the said Justice may mitigate any such penalties Penalties may 
as he shall think fit (reasonable costs and chargee of the officers and informers, be mitigated, 
as well in making the discovery as in prosecuting the same, being always al
lowed over and above such mitigation), and so as such mitigation do not reduce 
the penalties to less than a moiety of the penalties incurred over and above the 
said costs and charges.

Sect. 15.—If any person summoned as a witness neglect or refuse to appear Witnesses not 
his or her reasonable excuse for such neglect or refusal to be allowed of by the attending, &c„ 
Justice, or appearing refuse to be examined and give evidence, he shall forfeit to forfeit 40». 
40s., to be levied and paid as other penalties.

Sect. 16.—As to the recovery of penalties after three months, see the general 
provision as to proceeding for penalties under the 44 Geo. I II . c. 98, ss. 10 &
2 7 , u n d e r  “  P e n a l t i e s . ”

Sect. 18.—The provisions of former Acts relating to the stamp duties (and Former provi- 
not hereby altered), to be of full effect, with relation to the duties hereby sions. 
imposed.

43 Geo. I I I .  c . 126.

Sect. 1.—Repealing the before mentioned duties on receipts, and granting 
others of the same kind in lieu, the highest duty being 5»., where the sum ex
pressed to be received amounts to 5001. or upwards.

Sect. 3.—Every receipt, discharge, or acquittance, note, memorandum, or What shall be 
writing whatever, given to any person for or upon the payment of money deemed a re- 
which shall contain or express, or in any manner siguify or denote, any ceipt in full, 
general acknowledgment of any debt, claim, account, or demand, or all or any 
debts, claims, accounts, or demands being paid, settled, received, accounted 
for, balanced, discharged, released, or satisfied, or whereby any sum of money 
therein mentioned shall be acknowledged to be in full or in discharge or satis
faction of all or any such debts, claims, accounts, or demands, or intended so 
to be, and whether the same shall or shall not be signed by or with the name 
or names of the person or persons by or on whose behalf the same shall be given, 
shall be deemed and taken to be a receipt for the sum of 500f. and upwards within 
the true intent and meaning of this Act, and shall be liable to the stamp duty 
of 5«. by this Act imposed thereon ; and no such receipt, discharge, or ac
quittance, note, memorandum, or writing shall be pleaded or given in evidence 
in any Court, or admitted in any Court to be useful or available in law or 
equity as an acknowledgment of any debts, claims, accounts, or demands 
being paid, settled, received, accounted for, balanced, discharged, released, or 
satisfied, whether generally or otherwise, or for any other or greater sum of 
money than the sum of money therein expressed, unless the same shall be 
stamped with the proper stamp to denote the said duty of 5». hereby imposed ; 
any thing in such receipt, discharge, acquittance, note, memorandum, or 
writing expressed notwithstanding. See theTABLE, as to what is to be deemed 
a receipt.

Sect. 4.—If any receipt shall, contrary to the true intent and meaning of Persons giving 
this Act, be written on paper not stamped according to this Act, or which unstamped re
shall be stamped with a stamp of a lower value than is directed, there shall ceipts liable for 
be due to his Majesty the full duty hereby chargeable thereon, and which shall the duty, 
be payable by all and every person or persons by this Act required to give any 
such receipt.

Sect. 5.—-Any person or any agent of any person from whom any sum or Penalty for re
sums of money shall be due or payable, or claimed to be due or payable, and fusing to give a 
who shall have paid such sum or sums of money, may provide a piece of paper, receipt, 
vellum, or parchment duly stamped with the proper duty, and according to 
the amount of the sum or sums so paid as aforesaid, or some higher rate of 
duty, and demand aud require of the person or persons entitled to such sum 
or sums of money, or any agent or agents to whom the same shall have been
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No receipt to 
be given in evi
dence unless 
duly stamped.

Former provi
sions.

Present duties.

isconnt.

paid, a receipt, discharge, and acquittance for such sum or sums of money, 
and also the amount of the duty thereon ; and if any person to whom any sum 
or sums of money shall have been paid shall refuse to give such receipt, dis
charge, and acquittance upon demand thereof, or pay the amount thereof as 
aforesaid, every such person shall forfeit 10/.

Sect. 6.—No receipt, discharge, or acquittance aforesaid, liable to the duties, 
shall be pleaded or given in evidence in any Court, or admitted in any Court 
to be good, useful, or available in law or equity, unless the vellum, parchment, 
or paper shall be stamped with a lawful stamp to denote the rate of duty as by 
this Act is directed, or some higher rate.

Sect. 10.—All receipts exempted from the duties imposed by former Acts to 
be also exempted from the duties imposed by this Act.— For present exemp. 
tions, see Table.

Sect. 12.—The provisions of the said recited Acts, or any Acts relating to 
the stamp duties, (and not hereby altered,) to be of full force and effect with 
relation to the duties hereby imposed.

44 Geo. I I I .  c. 98 .

Repealing all former stamp duties and granting others in lieu, 
with a discount, (since repealed, see 9 Geo. IV . c. 2 7 ,)  to stationers 
purchasing receipt stamps to the amount of 1 0 /., in consideration 
of their making no charge for the paper, hut bond f id e  selling the 
same for the price of the stamps only, of 71. 10 «. p e r  c e n t .\  over 
and above the usual allowance (30a.) on the present payment of 
stamp duties to the amount of 30/. or upwards. The powers and 
provisions of former Acts continued. See 12 & 13 Viet. c. 80, poet.

48 Geo, I I I .  c. 149.

Repealing the duties granted by 44 Geo. I II . c. 98 on receipts 
and certain other instruments, and granting new duties in lieu, and 
continuing the provisions of former Acts.

55 Geo. I I I .  c. 184.

Repealing all the stamp duties granted by the 48  Geo. III. c. 
144 and granting others in lieu, for which, so far as they are still 
payable, see the T a b l e .

Sect. 8.—All former provisions, clauses, regulations, and directions, fines, 
forfeitures, pains, and penalties contained in the several Acts relating to the 
duties hereby repealed, and to any prior duties of the same kind or description, 
to be of full force with respect to the duties hereby granted, and be applied 
for raising, levying, collecting, and securing the same.

9 Geo. IV . c. 2 / .

Sect. 1.-—The allowances of 30a. per cent, so far as the same relate to the 
duties upon receipts, and 71. 10*. per cent, to be made to stationers on the 
purchase of Btamps for receipts granted by the 44 Geo. III . c. 98, repealed. In
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lieu thereof to every person who at one time shall buy of the Commissioners 
of Stamps, at their Head Office in London, stamps for receipts to the amount 
of 5/. or upwards, or of any distributor or sub-distributor, not within ten miles 
of the Head Office, to the amount of lí .  or upwards, an allowance to be made 
at the rate of 71. 10a. per cent. : Provided that no allowance shall be made for 
any fraction of a pound. Repealed by 12 and 13 Viet. c. 80.

Sect. 2,—The Commiasioners may, and are required to issue stamps for 
receipts upon paper provided by them, without making any charge for the 
paper.

Sect. 3.—The Commissioners of Stamps in such cases as they think proper 
may grant to any person who, at one and the same time, shall produce at the 
Head Office in London paper or parchment to be stamped for receipts to the 
amount of 5Í. or upwards, on which any special form is printed, such form 
being applicable solely to the business of any one person or firm, the said al
lowance of 71. 10s. per cent.

Sect. 4.—If  any person upon the sale of any stamp or stamps for a receipt Penalty on 
or receipts make any charge to the purchaser for the paper whereon the same making charge 
is impressed, or, under any colour or pretence whatever, demand or receive a for paper, 
greater price or sum than the amount of the duty, such person shall forfeit 10/.

Sect. 3.—Not to be construed to extend to prevent any person from making Exceptions, 
any charge for any bound book containing stamps for receipts, or any folio 
sheet of paper containing not more than one stamp, or for any vellum or 
parchment whereon any such stamp or stamps may be impressed.

Sect. 6.—Indemnity to all persons against penalties heretofore incurred for Indemnity, 
giving receipts on unstamped paper.

3 & 4 Will. IV . c. 2 3 .

Repealing the duties on receipts for sums not amounting to 5/. Repeal of duties 
~ for sums under

3 & 4 W ill. IV . c. 97 .

Authorizing the appropriation of stamps to particular instru
ments. See “  B il l s  o f  E x c h a n g e ,”  &c.

12 & 13 Viet. c. 80 .

Repealing the discount granted by 9 Geo. IV . c. 27 , and allow
ing the same discount, only, as on other stamps. See ** D isco u n t  
and Al l o w a n c e s .”

I re la n d .

For the enactments relating to receipt stamps in Ireland, see the 
55 Geo. I I I .  c . 100, ss. 11, e t  seq ., and 9 Geo. IV . c. 49 in the 
“ Ap p e n d i x .”



5 5 6 ПЕСЕТPTS.

Receipts cannot 
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“ Settled.”

“ Paid.”

O N E Incident peculiar, though not exclusively so, to receipts is, 
that, except as specially provided by the 35 Geo. I I I .  c. 55, s.
1 1  (a ), they cannot, under any circumstances, be stamped after they 
are written.

Another peculiarity is, that particular stamps are appropriated 
for receipts, and that no others are available. Under the 3 & 4 
W ill. IV. c. 97, the Commissioners of Stamps and Taxes have 
provided certain dies for denoting the duties on receipts, such dies 
having thereon the word “  Receipt,” and also certain figures in
tended to denote the day on which the stamp is impressed ; these 
stamps are the only lawful stamps for receipts, and they can be 
used with any effect for receipts only. I t  may here be noticed that 
the date to be found on any such stamp, or on any bill of exchange 
or promissory note stamp (bills, notes, and receipts being the only 
instruments for which the Commissioners have provided exclusive 
dies under the said Act) is the true date of the impression, which 
the proper officers are enabled to prove whenever occasion for such 
evidence arises.

No particular form of words is essential to constitute a receipt 
liable to stamp duty ; any writing signifying the payment of money, 
and that would, if stamped, operate as a discharge, is to be con
sidered subject to the duty, as observed by Lord K en yon , in a qui 
ta m  action for a penalty for writing a receipt on unstamped paper, 
in which the word “ settled,” written on a bill of parcels by the 
defendant, was held to be a receipt within the meaning of the 35 
Geo. I I I .  c. 55 (6) .

On an indictment for forging a receipt for money, it appeared 
that the prosecutor gave money to the prisoner to pay bills ; the 
prisoner wrote on S a d le r  the cheesemonger’s bill, “ Paid Sad ler,” 
which the prosecutor believed to b ea  receipt, and filed accordingly. 
Lord D en m an  expressed his opinion that it admitted of no doubt

(a) And except, also, under the 
general provision contained in the 43 
Geo. H I. c. 127, s. 5, in cases where 
they are already impressed with stamps

of sufficient amount, but of improper 
denomination, see p. 271, ante.

(4) Spawforth v. Alexander, 2 
Esp. 621.
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that it was a receipt for money ; and the prisoner was found 
guilty (c).

A memorandum of this kind, therefore, if made by the person to 
whom the money was paid, would be a receipt liable to stamp duty, 
even in the absence of the special provisions in the Stamp Act.

An indorsement by a bailiff on a warrant under a ca. sa . to the Indorsement
following effect : “ Discharge the defendant, I have received the b7 b.„ 'ff on a 9) t i r r  t • i sheriff s war-
withiD levy money, Lord K enyon  admitted as evidence, without a rant stating the
stamp, to charge the bailiff with the money, but reserved the point. receiPt of the
The receipt of the money was proved by other means, and the “'‘'"'’У'
point no further discussed (d ) .

It would seem impossible to contend that such a memorandum 
was a receipt liable to stamp duty ; it was not, in any sense, a dis
charge ; it was, merely, an intimation, from a deputy to his prin
cipal, that he had received the money which he had been directed 
to levy against a third person, and was absolutely necessary to be 
made, in some shape or other, to entitle the party to be discharged 
from custody ; it might be classed with a sheriff’s return to a writ 
of execution ; it was, in fact, the officer’s return to the sheriff, as 
that of the latter would be to the Court.

In C a tt  v. H o w a rd  (e) a receipt written by the defendant’s agent Receipt for 
for money given to him by the plaintiff to purchase an annuity was 
rejected, in an action for the money, for want of a stamp, A b b o tt ,  chase an an- 
с. J .,  being of opinion that it could not be received. nuity.

This last mentioned case may be said to be overruled by that of Receipt for a 
Tomkins v. A sh b y  ( / ) ,  in which an unstamped memorandum as deP0S,t- 
follows, v iz .  : “ September 25, 18 2 4 — Mr. T om kin s  has left in my 
hands 2(Ж .”  was admitted to prove a deposit. On a rule for enter
ing a nonsuit, in arguing against the propriety of such admission, 
the exemption in favour of deposits with bankers was referred to ; 
but the Court held that this was not a “  receipt or discharge given 
for or upon the payment of m oney;”  that these words, and the notes 
in the schedule to the 55 Geo. I I I . c . 184 imported that something 
formerly due had been discharged. As to the exemption in favour 
of bankers, the Court observed, that it was not surprising that the 
Bank of England, and bankers in general, in order to remove all 
doubt, should be anxious to procure the insertion of an exemption.

(e) Reg. v. Houseman, 8 C. & P. 394.
180. fe) 3 Stark. 3.

(<f) Per chard and another (She- (ƒ )  6 В. & C. 541. 
of London) v. Tindall, 1 Esp.
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Somewhat analogous to the last case is that of an acknowledgment 
of a loan. Tn H u x le y  v. O 'C onnor ( g ) ,  a memorandum, “ May 6, 
1836, Мг. H .  has advanced me 121. on furniture delivered to him 
at Stratford,” was admitted by Lord A b in g er  without a stamp, as 
being merely an acknowledgment that money had been advanced 
on a pledge of furniture.

So, in the Court of Exchequer in Ireland, a writing as follows :
“  Received fro m ------- 351. for which I will account on demand,”
was held not to be liable to stamp duty, as a receipt, not being 
founded on any antecedent debt (A ).

In T a y lo r  v. S te e le  (*), the following was held not to require a 
receipt stamp, viz . : “ Received from Mrs. В .  T . the sum of 170 /., 
for which I promise to pay her at the rate of 51. p e r  ce n t."

The following document, given by a banker to the allottee of 
shares in a joint-stock company, was held to be an accountable 
receipt within the exemption in the schedule to the 55 Geo. III. c. 
184, v iz .  :

“ The London and Westminster "Water Company.
London, Feb. 8 th, 1841.

“ Received 100/. to be placed to the account of W . C ., T . B . ,  &c. 
For J o n es  L o y d  Co. A .  P.

“ This receipt is not transferable. The party to whom these shares 
are allotted is requested to attend, immediately, at the Offices of 
the Company with this receipt, and sign the parliamentary con
tract, where the receipt will be exchanged for the shares,” &c. (A).

But it is not necessary that money should pass between the par
ties, to render a receipt, given in discharge of an account, liable to 
the duty. In L ucas  v. Jon es  ( /) , which was an action by a mort
gagee of premises against the lessee of a mortgagor, for five quarters’ 
rent ; the defendant pleaded payment to his lessor before notice of 
the transfer of the reversion. The defendant was, himself, a mort
gagee of other premises of the lessor, and the defence was, that he 
had applied the rent sued for to the payment of a portion of the 
money due on his mortgage ; and the following documents were 
offered in evidence, v iz .  : “ M r. T . W . M a r r io t t  [the lessor] having

8 C. & P. 204.
(A) Carey v. Eccleslon, 1 C. St 

D. fi.
(t) Ante, page 41.
(k) Clarke v. Chaplin, 16 L. J . R.

(N. S.) Excb. 246 ; 1 W. H. & G- 
26. „ 

(0 13 L. J. Rep. (N. S.) Q. B. 
208; 5 A.'& E. (N. S.) 949.
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discharged the five quarters’ rent of my house, amounting to 
7 2 1. 3s. 9 d .,  I have written off the said sum from his mortgage 
deed, and will write a receipt on his mortgage deed.

“ R . S . J o n es ,”  [the defendant].”

“ June 24, 1841. M r. Jon es  having written off the sum of 
72l. 3«. 9 d .  from his mortgage debt, being five quarters’ rent of 
his house, I hereby discharge this same rent to the 24th day of 
June, 1841. T . W . M a r r io t t .”

The latter was stamped with 20«., as an agreement, long after it 
was written. It was insisted that it was a receipt, and not an 
agreement, and that under the 35 Geo. I I I .  c. 55, a receipt can 
only be stamped within a month, and on payment of a penalty.
On the part of the plaintiff, it was contended, that it was not a 
receipt upon the payment of money. The Court held that it was 
a receipt within the Stamp Act. P a tte so n ,  J . ,  observed that if the 
10th sect, of the 55 Geo. I I I .  c. 184, availed in such a case, all 
receipts written on unstamped paper might be made valid at any 
time. His Lordship, on referring to the description of a receipt 
in the 35 Geo. I I I .  c. 55 , said, that the words were too strong to 
be got over.

The notes in the schedule to the 55 Geo. I II . c. 184, to the 
same effect should, rather, have been referred to.

In S ch o ley  v. W a ls b y  (m ), an acknowledgment of having received Receipt for 
acceptances, was deemed to be a receipt for money, within the ““ ept8110®8- 
meaning of the A ct imposing a duty on receipts, v i z .  : “  Received 
of W . his acceptances for 20 0 /. due Feb. 20th and 25th, out of 
which W . has my acceptance for 60/. ; the difference I am to make 
up by the said time of payment.”

The 55 Geo. I I I .  c. 184, declares that receipts for, or upon pay
ments made by or with bills, notes, or other securities, shall be 
deemed to be receipts, given upon the payment of money, within 
the meaning of the A ct. See T a b l e .

Memorandums in an account, signifying the payment of money Dmerence be
at different times, in the handwriting of the party receiving the anj^elatement 
money, were held, in W r ig h t  v. S haw cross (n ), to be receipts. The of account, 
defendant offered in evidence the following unstamped paper, 
written by the plaintiff, v iz . :—

(те) Peake, 24. (n) 2 B. & Aid. 501.
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Mr. S h a w cro ss  Dr. to J a m es W r ig h t .

£
To different items amounting in the whole to 66 

By cash towards the above . . . 19

4 7
Sept. 6 , by cash towards . . . . 10

37
Cash and bills 4L  and 20 sacks at l í .  each 5

32

Certain memo
randums ofpajr- 
ment of money 
admitted with
out stamps as 
evidence of 
charges made 
on the party.

Acknowledg
ment of the 
correctness of 
an account not 
a receipt.

For the defendant it was contended that this was an account, 
and that the entries were not receipts liable to stamp duty, but the 
paper was rejected ; and on a motion to set aside the verdict the 
Court held that it was properly so. I t  appeared, from the paper, 
that the acknowledgments were made at successive times, upon the 
payment of the money, and, therefore, required to be stamped. 
The case of an account was different ; there the sums stated to be 
received are not written on the receipt of the money, but long after.

But in an action by a tenant against his landlord for overpay
ments made during a series of years, accounts, containing the sums 
in question, delivered to the tenant, upon each of which the word 
“  paid” was written, either by the defendant or his steward, the 
Lord Chief Baron was of opinion that the accounts delivered 
(which had no receipt stamps, and were objected to on that ac
count), coupled with the entries of the same sums in the steward’s 
books, as paid, were admissible to show that the plaintiff had been 
overcharged (o).

It would seem that the accounts were admitted rather as evi
dence of the amounts charged, than as actual payments ; still, it is 
not very clear upon what ground they were received, showing, as 
they must have done, the actual payments.

An acknowledgment, at the foot of an account of receipts and 
payments, of the correctness of such account, is not a receipt. In 
W e lla r d  v. M o ss ( p ) ,  the defendant produced an account of sums 
advanced to the plaintiff, and of disbursements made for him, at 
the foot of which was the following memorandum, signed by the

(o) Clarke v. Hougham, 3 D. & R. 323. 
(l>) 7 Moore, 503.
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plaintiff : “  I acknowledge the above account being correct, and am 
fully satisfied therewith.”  The Court, in reference to Jacob  v. 
L indsay ((]), held that this might be given in evidence without a 
stamp. The counsel for the plaintiff drew the distinction between 
the two cases. In Jacob  x. L in d sa y  the writings referred to were 
not admitted in evidence, and it was because they could not be so 
admitted that other evidence was given ; how, therefore, that case 
could be an authority for the present is not very readily perceived. 
No authority, however, was wanted ; the decision, upon principle, 
was, undoubtedly, proper ; there can be no pretence for saying, 
that a bonă f id e  admission, in writing, that the statement of an ac
count current is correct, is a receipt within the meaning of the 
Stamp Act.

As to receipts containing other matters besides acknowledgments 
of the payment of money.

In G rey  v. S m ith  a n d  a n o th er  (r), a receipt for a sum of money 
as the price of certain goods, and which, also, contained an under
taking by the purchaser to allow the goods to remain on the pre
mises, was admitted as a receipt, being stamped as such, without 
an agreement stamp. The other matter, in this case, may be said 
to have related to the sale of goods, the suffering of them to re
main upon the premises being one of the terms of the contract, 
and the memorandum evidence of the sale, although they still 
remained in the custody of the seller ; this, however, does not 
appear to have been made a point in the case. See page 341, an te .

A memorandum at the bottom of a bill of parcels of goods sold, 
in these words, “  Settled by two bills, one at three months, and 
another at nine months,” was held to be evidence of an agreement 
as to the mode of payment, and to require an agreement stamp (#). 
In this case the defence was that the action for the goods was 
commenced before the term of credit had expired, and this memo
randum was put in, as evidence. No allusion seems to have been 
made to the circumstance of its relating to the sale of goods, and 
being, therefore, exempt from the agreement duty. The propriety 
of the decision may, perhaps, be, altogether, questioned ; the 
writing seems as much a receipt as that in S ck o ley  v. W a h b y .

A somewhat similar memorandum, but assumed to be a receipt 
liable to stamp duty, and written at the same time as the bill of

Receipt and 
other matter.

Receipt and 
agreement 
stamped as the 
former only ; 
read.

An unstamped 
receipt, con
taining terms of 
contract, re
jected for want 
of an agree
ment stamp.

Bill of parcela 
and receipt 
thereon.

(?) Page 563, post. (r) 1 Camp. 387-
(i) Smith  v, Kelby, 4 Esp. 294.

О О
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parcels, was, in M illen  v. D e n t ( t ) ,  held not to preclude the reading 
of the latter. They were treated as, essentially, distinct.

A stamped receipt for the price of a horse, with the words, 
“ warranted sound,” subjoined, was received, in S h rin e  v. El
m ore  (w), as evidence of the warranty, without an agreement stamp ; 
the warranty relating to the sale of goods, wares, and merchandise, 
and, therefore, exempt.

In an action for recovering back money paid to an overseer, for 
expences relating to an illegitimate child, no part of the money 
having been applied, the following, stamped only as a receipt, was 
admitted in evidence: “ Received 1 st July, 1818 , of Mr. W , the 
sum of 3 5 1. by bill of exchange, payable at two months after date, 
which, when paid, will exonerate him from the expences attending 
the birth of an illegitimate child to which he is now chargeable.” 
This, certainly, merely amounted to a receipt for the money due on 
a particular account, and contained no matter of contract, and, so, 
the Court considered (x ) .

An indorsement on a mortgage, by the mortgagee, acknowledg
ing the payment of the money, and containing, also, an agreement 
to assign the property, was allowed by Lord A b in g e r  to be read, so 
far as it related to the receipt, although the other part required an 
agreement stamp, which was not impressed thereon. In this case, 
the receipt was within the exemption specified in the Act (y). 
See Lord C a m p b e ll's  remarks in M a th eso n  v. R o ss , an te , page 305. 

Memorandum A  memorandum importing that A . B .  had paid a sum of money 
of payment im- ţ 0 ç  j ) . ,  but not importing any acknowledgment from C. D .  of his 
knowledgment. having received it, was held not to be a receipt within the statute 

relating to the forging of receipts (г ) .
Unstamped re- The general question is elsewhere considered how far an instru- 
forPco!lateralted ment hable to stamp duty may be admitted for a collateral purpose 

without a  stamp. See “ I n s t r u m e n t s ;”  and, particularly, see 
the said case of M a th eso n  v. R o ss .

In T h e K in g  v. H a l l  (a ) ,  which was an indictment for embezzle
ment, a receipt given by the prisoner for the money was offered in 
evidence, but rejected for want of a stamp. Several cases were 
cited to show that it might be received, but, in those cases, the in-

purposes.

Indictment for 
embezzlement.

(0  И  Jur. 818 ; 16 L. J .  R. (N. 
S.) Q. B. 375 ; 10 A. & E. (N. S.) 
846.

(u) 2 Camp. 407.
(x) Watkins v. Hewlett, l  В. & 

В. 1 ; 3 Moore, 211.

(y) Odye v. Cookney, 1 Moo. & R- 
517. See page 341, ante.

(z) Rex v. Harvey, Russ. & 
227.

(a) 3 Stark. 67.
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strument was not offered to give effect to it, whereas, in the present 
instance, the object was to prove the actual receipt of the money.

In an action, on a bill of exchange, a witness, for the defendant, Set-off. 
proved that, after the bill was due, he took to the plaintiff ’s house 
a certain quantity of cloth, with a paper to the following purport :—

“ Mr. B rooks  to J .  L a v is
£  s. d ,

2 0  yards cloth . . . . 14 0  0
Over due bill . . . . 13 0 0

Í 1  0 0

“ Received J . D a v is .”

The paper was objected to for want of a stamp, but admitted,
L. C. J .  B e s t  observing, that he once held upon the Oxford Circuit, 
and believed his opinion was never questioned, that a paper not 
put in, as a receipt, did not require a stamp (b) . I f  the above was 
a receipt, it could only be for the balance of 1 /., for which amount 
no stamp was necessary. The ground of the objection is not, at 
all, intelligible.

In H a w k in s  v. W a rre  (c), a replevin case, certain unstamped In replevin, un
receipts for rent were offered by the defendant, for, as it was con- 3tamPed re

, , -, . . J . ceipts to prove
tended, a collateral purpose, v iz . ,  to prove, not the receipt by her- amount of rent
self of the moneys specified in them, but that the plaintiff had, acquiesced in, 
by paying those particular amounts, acquiesced in certain terms, re-iected‘ 
and that, therefore, the defendant’s distress for the rent, as stated in 
the avowries, was lawful ; but they were rejected, and, as after
wards held by the Court, properly so, the direct object of produc
ing them being to prove the payment of the rent.

Although receipts cannot be given in evidence for want of Unstamped re
stamps, a witness may refer to them for the purpose of refreshing referred to by 
his memory, and otherwise. witness.

In an action for goods sold and money lent, a book, belonging 
to the plaintiff, containing entries of the goods and cash, each page 
of which the defendant had signed, acknowledging the contents, 
was produced, but was not allowed to be read for want of receipt 
stamps ; a witness, in whose hands it was placed, was, neverthe
less, allowed to prove that the defendant admitted to him the 
receipt of each article, on his reading it over to him (d ) .

(i) Brook, v. Davis, 2 C. Sc P. 186. (c) 3 B. íe C. 690.
(d) Jacob v. Lindsay, 1 East, 460.

О О 2
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And so, a witness, who saw an unstamped receipt given, was 
allowed to refer to it, to assist his memory as to the payment of 
the money (e).

And in C a t t  v. H o w a r d  an unstamped receipt, given by the 
witness, (who was blind,) as the agent of the defendant, was read 
over to him to refresh his memory.

In an action against the assignees of a bankrupt, for money 
paid to him before his bankruptcy, it was held, that an entry in a 
rough cash book kept by the bankrupt, who was examined as a 
witness, of the receipt of the money, might be shown to him, to 
refresh his memory as to the payment, although not stamped as a 
receipt, the Court holding, that it could not, itself, be given in evi
dence, to prove the paymentof the money, without being stamped ( ƒ  ). 
Assuming this opinion of the Court to be correct, the case ranges 
properly with the preceding ones, and it was not material to con
sider the question suggested by the opinion ; but, with deference to 
the judgment of the Court, it is, humbly, submitted that if the 
books were evidence at all, they were equally so whether stamped 
or not ; the entries in such cases cannot possibly be “  receipts or 
discharges g iv en  for or upon the payment of money,”  charged with 
stamp duty ; they are not g iv en  at all ; they are, certainly, memo
randums or acknowledgments of the payment, but they are re
tained by the party making them, and are not given to the person 
paying the money ; if they were to be held to be discharges, within 
the Stamp Act, no account could he taken in the Master’s office in 
the Court of Chancery w here the party’s books are the evidence ; 
a common case in practice. Such memorandums are, in fact, less 
receipts than the entries in an account delivered.

As to receipts in full of all or certain demands.
Any receipt, note, &c., whatever, signifying any general acknow

ledgment of any debt, account, claim or demand, debts, accounts, 
claims or demands w h e r e o f  th e  am ount is  n o t specified , having 
been paid, settled, balanced or otherwise discharged or satisfied ; 
or whereby any sum specified is acknowledged to be received in fu ll, 
or in discharge or satisfaction of any such debt, &c., is to be deemed 
to be a receipt for 1 0 0 0 /. or upwards, and chargeable with the duty 
of 10 ä. See the Table.

In D ió d in  v. M o rr is  (g )  a receipt, on a stamp of Is. 6d .,  given 
by the plaintiff, who had written a piece for a theatre, and was also

(e) Rambert v. Cohen, 4 Esp. 213. C. 14 ; 2 Man. & R. 5. 
(J  ) Maugham v. Hubbard. 8 B. St (y) 2 C. St P. 44.
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the stage manager, for 5 2 l. 10s., “ being the amount of a benefit 
at the Hay mark et Theatre, which sum, together with 100Í. already 
received, is in satisfaction of all my claims for the last season,” was 
held by A b b o t t , L . C. J . ,  to be a receipt for 5 2 1. 10s. only, and 
not in full of all demands ; though it mentioned the previous receipt 
of the other sum it was not, at all, given as a receipt for that sum. 
This opinion would seem to have been given as if the question, 
properly, was, whether the receipt was, in a general sense, in full 
of all demands. The receipt, certainly, was not in full of all 
demands; but if the words, “ in satisfaction of all my claims for 
the last season,” do not, in terms, signify a general acknowledg
ment of certain claims, whereof the amount is not specified, having 
been satisfied, it would be difficult to frame a receipt that would do 
so. Moreover, the distinction is somewhat refined between men
tioning the payment of money, and giving a receipt for it ; in either 
case, it is a discharge.

The writer’s view is sustained by the subsequent case of B i r t  v. 
Leigh, in which the following writing was produced, vie . : “  Re
ceived of Mr. G . L .  the sum of 21. 2 s ., being the balance of account 
up to this day for houses in Wellington Road.—  W . B .”  I t  was 
held to require a 10 s. stamp, as an acknowledgment of a sum, 
therein mentioned, being received in satisfaction of a debt, whereof 
the amount was not specified, within the words of the statute. It  
was considered that D ib d in  v. M o rris  was decided by the Lord 
Chief Justice without a reference to the special clauses in the A c t; 
and on the ground that the receipt, there, was not “ in full of all 
demands” (Л).

L aw  v. G u n ley  (i)  was a different case ; the receipt was as follows, 
viz. : “ Received of C. the sum of 91- in full for what I  have done 
for him.” Here the sum specified was, evidently, the full extent 
of the demand. T in d a l, C . J . ,  said, “  I take it that the object of 
the legislature in requiring that the larger stamp of 10 «. should 
be put upon a receipt in full of all demands was, to prevent the 
necessity, where such receipt was given, of being prepared with 
other evidence ; but, looking at the words of this receipt, it appears 
to me, that it would not have the effect of preventing the party 
from coming prepared with other evidence to meet any claim upon 
him ; I am, therefore, of opinion that it does not require a 1 Os. 
stamp.”

t
!

(A) U  M. & W. 177. (i) 4 C. & P. 149.
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In  T eb b u t v. A m b ler  (A), the following paper, stamped as an 
agreement, was admitted by Lord D enm an , v i z .  : “  Mem. 30th 
April, 1836, settled all accounts of law business up to this day and 
will give a receipt in full of all demands when called for.”

In an action by a master against his servant for money received, 
as such servant, the defendant contended that he had fully ac
counted, and, in proof, tendered a receipt for 18Í., which, being 
objected to, for want of a stamp, was withdrawn and the following 
memorandum, indorsed on the receipt, offered, v iz . : “  Balanced up 
to this day, as per cash book, 19th Nov., 1845 .— S . F .”  This was 
objected to as requiring a receipt stamp ; but it was admitted, and 
held, on motion, properly so, there being nothing on the face of it 
to show that it was given for or upon the payment of money, nor 
any evidence to that effect ( l ) .

On a plea of accord and satisfaction in an action for seduction, 
the following receipt was received in evidence : "  Received of A . B., 
the sum of 1 01. in addition to the various amounts received of him 
at different times, in consideration of any favours conferred, or 
services rendered to him by either of us, at any time during our 
acquaintance, and which sum we hereby acknowledge to be ample 
remuneration, and we beg to return him our best thanks for the 
same.”  On motion, the Court of Exchequer said that the docu
ment had nothing to do with any debt, claim, or demand, within 
the meaning of the 55 Geo. I I I .  c. 184, and that a stamp for the 
1 0 if. was sufficient (»i).

In an indictment for forging a receipt the necessary and proper 
averments that the document in question is a receipt for money must 
be made, the special provisions as to what shall be deemed a receipt 
within the Stamp Acts not dispensing with them (и).

E x e m p t io n s . Amongst other exemptions from the duties on 
receipts are, “  receipts indorsed or otherwise written upon, or con
tained in any bond, mortgage, &c., of any principal money, interest 
or annuity thereby secured.”  A bond for 1 l,0 0 0 ř. was given, 
payable by instalments, and being covered with indorsements of 
receipts, an unstamped paper was annexed, upon which were written 
further payments of instalments, and it was allowed to be read, as 
within the exemption (о) .

(к) 9 С. & P. 60.
(0  Finnet/ v. Tooíel, 12 Jur. 291 ; 

17 L. J .  R. (N. S.) С. P. 158; 5 M. 
G. & S. 504.

(m) Boyle v. Brandon, 13 M. & ^  • 
738 ; 1 » L. J . R. (N. S.) Exch. 344.

(n) Thompson's сазе, 2 Leach, 910.
(o) Orme v. Young, 4 Camp. 336.
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The 4 8  Geo. I I I . с. 141, s. 1, (relating to Taxes) requires re- Receipt by 
ceipts to be given by the Receiver General or his deputy for sums p^eivL^Ge*1̂  
of money paid to him for taxes, for which no stamp duty is to be neraL 0f Taxes, 
chargeable. A receipt signed by a clerk of the deputy, in the name 
of the deputy, was held to be within the exemption ( p ).

Receipts for money, given in France, were held in Jam es  v. Receipts given 
Catherw ood (q) to be receivable in evidence, here, without being al)roa<i‘ 
stamped according to the laws of that country, it being held, that 
a British Court cannot take notice of the revenue laws of a foreign 
state. Upon this subject see a n te , page 282.

It is not to be supposed, from this case, that a receipt written 
abroad, intended as a discharge for money to be paid in this 
country, is exempt from British stamp duty. Such a writing is 
liable.

(^) Edden v. Read, 3 Camp. 338. (g) 3 D. & R. 190.
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T h e  word “ Schedule” is used on different occasions in that part 
of the Stamp Act which bears the same name. I t  will be found ín 
all cases where progressive duties are imposed ; and it will also be 
found as a document charged with a substantive, specific duty. In 
every instance the thing designated is, no doubt, in character the 
same ; but under the head of progressive duty, it is alluded to as 
written upon, or annexed to the instrument charged with the duty; 
whereas, under the title “  Schedule,”  it is spoken of as referred to 
in the principal instrument as separate and distinct therefrom, and 
not indorsed upon or annexed to it, and is, therefore, itself, speci
fically charged with a separate stamp duty of 25s., and progressive 
duties thereon. So that, in one case, stamp duty is charged in re
spect of the quantity of words contained in the schedule, as a por
tion of an instrument upon which it is written, or to which it is 
annexed, and is not, itself, necessarily, impressed with any stamp ; 
whilst in the other, the duty being imposed аэ upon a distinct in
strument, such duty must be denoted by a stamp thereon. The 
two cases are frequently confounded. See further as to what is not 
a schedule, and as to the distinction between the two duties ; and, 
also, as to the admission of the principal instrument in evidence, 
where the schedule, to which it refers, is not stamped, page 545, 
a n te .

See, also, B r ig g s  v. P e e l  (a )  as to several contracts referring to 
one specification, with a provision in the latter applicable to all the 
contracts.

(r) Ante, page 326.
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5 Geo. I I I .  с. 46 .

Sect. 39.—Persons who have at any time in their possession any stamped Allowance of 
vellum, parchment, or paper, written upon, which has been inadvertently and stamps inad- 
undesignedly spoiled, obliterated, or by any other means rendered unfit for the vertently 
purpose intended, before the same is executed by any party or parties, and spoiled, where 
which, in either case, has not been used for any other purpose, or in any other tbc instrument 
manner whatsoever, nor any money or other consideration paid or given to the is not executed, 
attorney, solicitor, or other person employed to transact the business intended 
to have been carried into execution by such writing or ingrossment, or to the 
writer thereof, for the duties thereon, may bring or send the same to the Com
missioners of Stamps at their Head Office, and upon oath made, to the satisfac
tion of the Commissioners, (which oath they may administer,) that such 
stamped vellum, parchmeDt, or paper, has not been executed by any party or 
parties, or used for any other purpose, or in any other manner whatsoever, 
and that no money or other consideration has been paid or given for the du
ties marked thereon, (except the money first paid to the Commissioners, the 
Receiver General, or other officer appointed to collect and receive the same,) 
the said Commissioners are required to stamp and mark for the persons who 
so bring and deliver any quantity of such stamped vellum, &c., the like quan
tity of vellum, &c.,with the duties stamped onthat which is so spoiled, without 
taking any money or other consideration whatsoever. See limitation as to 
time in 53 Geo. I II . c. 108, s. 16.

39 & 40  Geo. I I I .  c . 72.
Sect. 16.—For the allowance of stamp duty on useless probates or adminis

trations where a will has been proved, or administration taken out twice ; and 
on sea policies. See “  Probate,”  “ I nsurance.”

41 Geo. I I I .  c. 8 6 .

As to stamping second and other probates and administrations 
with denoting stamps. See “ P robate,” &c.

44 Geo. I I I .  c. 98 .
Sect. 17.—The Commissioners may exchange, in the manner, and under Allowance of 

the special circumstances mentioned in the 5 Geo. III . c. 46, any stamps stamps inad- 
which shall have been spoiled, whether the instrument shall have been exe- vertently 
cuted or not, upon such proof, on oath or affirmation, to their satisfaction, as spoiled, where 
they shall require. And to prevent fraudulent claims they may make such the instrument 
rules and orders for regulating the methods, and limiting the times for cancel- is executed, 
ling or allowing other stamps in lieu of such as have been by any means 
spoiled, damaged, or rendered unfit for use, and which have not been actually 
•nade use of for the purposes intended, as they shall find necessary and conve
nient for effectually securing the duties, and doingjustice to the parties claim
ing the beuefit of such indulgence.
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50 Geo. I I I .  c. 35 .
Sect. 8.—As to the allowance of sea policy stamps in certain cases. See 

“ I nsurance .”
Sect. 13.— Reciting that mistakes have been frequently made in the use of 

stamps for denoting ad valorem duties granted by the 48 Geo. I I I .  с. 14У, and 
that some persons have used stamps of much greater value than were necessary, 
and others have used stamps for instruments not liable to duty, and others, 
without intention of fraud, have used stamps of less value than were necessary, 
but still of considerable value, whereby many persons have sustained a consi- 
derahle loss, as the Commissioners are not authorized to give relief in such 
and the like cases, but which it is expedient that they should be enabled to do 
under certain restrictions. It is enacted that where any person shall have in
advertently used for or upon any instrument liable to a stamp duty under the 
said Act, any stamp or stamps of greater value than the instrument required 
by the sum of fifty shillings or upwards ; and also where any person shall 
have inadvertently used any stamp or stamps of the value of fifty shillings or 
upwards, for or upon any instrument not liable to any stamp duty ; and also 
where any person shall have inadvertently used for or upon any instrument 
liable to a stamp duty under the said Act, any stamp or stamps of the value of 
fifty shillings or upwards (exclusive of any progressive duty), but which shall 
be of less value than the instrument required ; the Commissioners of Stamps 
may allow, as spoiled, and cancel the Btamp or stamps misused in the several 
cases aforesaid, and give another stamp or stamps of the same description and 
value, or otherwise, at their discretion, stamps of any other description and of 
equal value in lieu, and cause the instrument bearing the stamp or stamps 
misused, if liable to any duty, to be stamped with the proper stamp or stamps 
upon payment of such duty, without demanding any penalty; or if another 
instrument of the same tenor and effect be produced duly stamped and duly 
executed, and the instrument bearing the stamp or stamps misused be deli
vered up to be cancelled, the Commissioners may allow, as spoiled, and can
cel the stamp or stamps thereon, and give another stamp or stamps of the 
same description and value, or otherwise, at their discretion, stamps of any 
other description and of equal value in lieu thereof : Provided always, that 
the application for such relief be made within two calendar months after the 
date of the instrument and provided it be made appear to the satisfaction of 
the said Commissioners, in cases where the stamp or stamps misused be of lese 
value than the instrument required, that the same were so used by mistake or 
under a misapprehension of the law, and without any intention to  avoid or 
delay the payment of the full duty.

N ote.—The period extended to six months by 53 Geo. I II . c. 108, s. 13.
Sect. 14.—This clause authorizes the allowance of stamps on executed in

struments in certain cases, but the provision is altogether superseded by the 
53 Geo. I II . c. 108, s. 11.

Sect. 15.— Where the Commissioners have the power of allowing and can
celling spoiled stamps, and of giving others of the same description and value 
in lieu thereof, they may at their discretion give stamps of any other descrip
tion and of equal value in lieu.

53  Geo. I I I .  c. 108.

Sect. 11.— Reciting that the powers vested in the Commissioners for the 
allowance of spoiled stamps are not sufficiently extensive. I t is enacted that 
they may allow, as spoiled, and cancel and give other stamps in lieu of all 
such stamps as shall have been used for or upon any presentations to ecclesi
astical benefices, not followed by institution : or for or upon any instruments 
Bİgned by any party but afterwards found to be absolutely void in law from
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the beginning ; or which, by reason of any error or mistake therein shall be 
afterwards fonod unfit for tho purpose originally intended ; or which, by rea
son of the death of any person, whose signature shall be necessary thereto, 
without having signed the same, or by reason of the refusal of any such per
son to sign the same, cannot be completed, so as to effect the transaction in 
the form proposed ; or which, for want of the signature of some material and 
necessary party, shall, in fact, be incomplete and insufficient for the purpose 
intended ; or which, by reason of the refusal of any person to act under the 
ваше, or by the refusal or non-acceptance of any office thereby granted shall 
fail of their intended purpose ; or which, for want of enrolment or registration 
within the time required by taw shall become null and void ; or which shall be
come useless in consequence of the transaction therein mentioned being 
effected by some other instrument or instruments duly stamped ; so that the 
instruments for which an allowance of stamps shall be claimed in the cases 
aforesaid shall be delivered up to be cancelled ; and provided the application 
for the relief be made within six calendar months after the date of the instru
ment in question, except where the same shall become void for want of enrol
ment within six calendar months from the date, and in those cases, within six 
calendar months next after the same shall so become void ; and except where 
the same shall have been seat abroad, and in those cases within six calendar 
months after the same shall be received back ; and provided no action shall 
have been brought or suit commenced in which such instrument could or 
would have been given or offeréd in evidence ; and provided all the facts 
shall be fully proved, by oath, or solemn affirmation in the case of quakers, to 
the sstisfaction of the Commissioners.

Sect. 12.-—Nothing hereinbefore contained, respecting the allowance of Not to extend 
spoiled stamps, shall extend to policies of insurance, for which special pro- to policies, 
vision is already made by the Acts relating thereto. See “  I n s u r a n c e ,’ ' 
page 398, ante.

Sect. 13.—The time for giving relief, in the cases provided for by the Time extended 
50 Geo. III . c. 35, where stamps shall have been used of greater or less for relief under 
value than the instruments required, and where stamps shall have been 50 Geo, I II . c. 
used for instruments not liable to any stamp duty, shall be extended to 35. 
six calendar months after the date of the instruments bearing the stamps 
misused.

Sect. 14.—The Commissioners may allow as spoiled, and cancel and give Allowance of 
other stamps in lieu of all such stamps as shall have been used for any bills spoiled stamps 
of exchange or promissory notes which shall have been signed by or on the on bills and 
behalf of the drawers thereof, but which shall not have been delivered out of notes, 
their hands to the payees therein named, or auy person on their behalf, or 
have been deposited with any person as a security for the payment of money, 
or have been any way negotiated, issued, or put in circulation, or have been 
made use of in any other manner whatsoever, and which bills shall not have 
been accepted by the drawees or tendered for such acceptance ; provided that 
such bills and notes be brought for allowance, and be delivered up to be can
celled within six calendar months after the date, or after the signing of the 
same if they shall not bear any date; and provided all the facts, upon which 
the Commissioners are authorized to give relief, be fully proved by oath or 
affirmation to their satisfaction.

Sect. 15.—As to the allowance of the duty on articles of clerkship, where 
new articles are entered into for a new term. See the present provision in lien 
in 55 Geo. I II . c. 184, (Schedule,) and in the T a b le .

Sect. 16.—Where the Commissioners are already authorized to allow as Time for allow- 
spoiled any stamps used for instruments not fully written, or not signed by ance where in
any party, they shall not make the allowance, unless the stamps be brought for strumenta not 
that purpose to them at their Head Office, or to their officers at Edinburgh in executed, 
case of stamps spoiled in Scotland, within six calendar months after the same 
anali have been apoited, if the same shall belong to persons resident in London
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or Westminster, or in Edinburgh, or within ten miles thereof respectively, or 
within twelve calendar months after the same shall have been spoiled if be
longing to persons resident elsewhere.

Sect. 17.—The Commissioners may make such rules and regulations, and 
require affidavits, or solemn affirmations in the case of quakers, of all such 
facts and circumstances, in regard to the allowance of spoiled or useless 
stamps, in all or any of the cases provided for by this or any former Act, as 
they shall in their discretion judge necessary or expedient, for the purpose of 
preventing frauds and evasions ; such affidavits or affirmations to be made be. 
fore the said Commissioners, or any one or more of them, or before a Master 
in Chancery, ordinary or extraordinary, in England, or before any person duly 
commissioned to take affidavits by the Court of Session or the Court of Ex
chequer in Scotland ; who are hereby respectively authorized to take the same, 
and administer the proper oath or affirmation.

Sect. 18.—If any person making any such affidavit or affirmation knowingly 
and wilfully make a false oath or affirmation, and be thereof lawfully convicted, 
he shall be subject and liable to such pains and penalties as persons convicted 
of wilful and corrupt perjury.

3 & 4 W ill. IV . c. 97.
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Sect. 1G.—By this clause the Commissioners are authorized to discontinue 
the use of any dies, and cause new dies, with such altered devices thereon as 
they shall think fit, to be provided and used in lieu.

Sect. 17.—And whenever they ehall so discontinue any die, and shall pro
vide any new die in lieu, and shall give public notice thereof in the London 
and Edinburgh Gazettes, then from and after such day as shall be fixed the 
new die shall be the only true and lawful die for denoting the duty j and all 
instruments for the stamping of which any such new die shall have been pro
vided written upon vellum, Ac., stamped with any other die, and also such 
instruments which having been written upon vellum, &c., stamped as last afore
said, shall not have beeo executed by any party before or upon the said day so 
fixed, shall be deemed to be written on vellum, &c., not duly stamped; Pro
vided always, that in the case of any instrument required to be stamped with 
euch new die which shall be written upon vellum, parchment, or paper stamped 
otherwise than with such new die, and which after the said day or time so fixed 
and appointed shall be first executed or signed by any party thereto at any 
place out of the United Kingdom, the Commissioners are required, upon proof 
of the facts to their satisfaction, to cancel and allow the stamp or stamps im
pressed on such instrument, and to cause the same instrument to be stamped 
with the new die to the same amount of duty, without payment of any penalty, 
provided such instrument be produced for the purpose within one calendar 
month after the same shall arrive in this kingdom.

Sect. 18.— All persons having in their possession any vellum, parchment, or 
paper stamped with any die in lieu of which any such new die shall have been 
provided, and which vellum, parchment, or paper shall, by reason of the pro
viding of such new die, be rendered useless or inapplicable for the purposes 
designed, may send the same to the Head Office within three calendar months 
next after the day so fixed by such advertisement as aforesaid ; and the Com
missioners, or their officer, may cause the stamp or stamps thereon to be 
cancelled, and such vellum, parchment, or paper, or (if the Commissioners or 
officer shall think fit) any other vellum, parchment, or paper, to he stamped 
with such new die in lieu.

Sect. 19.— In any case in which the Commissioners are or shall be autho
rized to cancel stamps spoiled or rendered useless or unfit, and to make allow
ance for the same by giving other stamps in lieu thereof, they may, if they in 
their discretion shall think fit, instead of giving stamps, repay to the party the
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amount thereof in money, deducting per-centage as allowed on the purchase of 
stamps of the same description ; and also, if they in their discretion shall think 
fit, refund and repay to any person possessed of any stamps not spoiled or 
rendered useless or unfit for the purpose intended, but for which he shall have 
no immediate use or occasion, the amount or value of such stamps in money, 
deducting such per-centage, upon his delivering up such stamps to be can
celled, and proving, to the satisfaction of the Commissioners, that the same 
were purchased by him with a iona fide intent to use the same, and that he 
has paid the full amount or value denoted by such stamps, without any deduc
tion, save and eicept only such per-centage as aforesaid, and further, that such 
stamps were so purchased, within three calendar months nest preceding, at the 
Head Office in Westminster or Edinburgh, or from some distributor or sub
distributor duly appointed, or some person licensed under this Act to deal in 
Stamps.

5 & 6 Viet. c. 79.

Sect. 22.—Where a person is admitted a member of any of the Inns of Court Where persona 
in England, and also a student of King’s Inns in Dublin, and has paid the are admitted to 
duties on both admissions, the Commissioners may repay the English duty, the Inns of 
deducting the usual discount, if application be made within six calendar months Court in Eng
after the last admission. land and Ire-

For t h e  allowance of spoiled medicine labels, see “  M e d i c i n e s , ’ ’ page 450. returned
on tbe admis
sion in Eng

" ~ — ■ ■ land.

FOlt the purpose of obtaining an allowance of a spoiled stamp, 
the person to whom the Commissioners are authorized to make the 
allowance, or his agent, must attend at the Head Office on some 
day appointed for business of this description (a ) ,  and produce the 
stamp, and make or deliver an affidavit in the form required by the 
Board ; when, if the allowance be granted, a ticket is issued to the 
party entitling him to another stamp of the same value. I f  the 
party himself attend, a form of affidavit is filled up by the proper 
officer, and he is sworn before a Commissioner, who sits apart from 
the Board for the purpose of attending to applications relating to 
spoiled stamps. Where the party does not, himself, attend he 
must make the necessary affidavit (which in this case is chargeable 
with a stamp duty of 2s. 6c/.) before a Master in Chancery, ordi
nary or extraordinary, in E n g la n d , or a Commissioner of the Court 
of Session or Exchequer in S co tla n d .

(a) Tuesdays, Thursdays, and Sa
turdays, (between the hours of 12 
and 2,) are the days fixed for tbe at
tendance of parties to make affidavits, 
and obtain allowance thereon : tbe 
alternate days are those on which 
affidavits sent from the country, and

the stamps to which they refer, are 
received for examination. To per
sons bringing the latter are delivered 
tickets, to be exchanged on the Mon
day following for others authorizing 
the receipt of fresh stamps where the 
application is granted.
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Instruments 
not written 
upon.

Instruments
executed.

53 Geo. I I I .  
108, s. 11.
Instruments 
written but r 
signed.

Bills of ex
change and

In certain large towns, arrangements have been made for trans
acting this business before the distributor of stamps, who is autho
rized to administer the oath, and who will receive and transmit to 
the Head Office the spoiled stamp for allowance.

The following is a form of the affidavit, applicable to every kind 
of stamp, which may be adapted to any particular case.

A. B. of, вес.
maketh oath and saitb, that the several stampe hereinafter specified and 
described, that is to say—

Number of Stamps. Value of each. Description of Instrument. Total Value.

£ 8. d. £ 8. d.

are the property of this deponent and were purchased by
or for use, and that paid, or now stand indebted for,
and really and truly liable to pay the full amount or value thereof ;

And with regard to such of the skins, sheets, or pieces of parchment or 
paper on which the said stamps are impressed, as are not written upon, this 
deponent saith that the same have been inadvertently and uudesignedly 
spoiled and rendered unfit for use ;

And with regard to bearing date the

aud which appears to have been eigned by
the duplicate [or instrument in lieu] of which is now produced and exhibited, 
this deponent saitb that the same was spoiled in consequence of

and that since the same was so signed, no addition or other alteration whatever 
has been made therein, or thereto, but that the same is now in the same state 
and condition as when the same was so signed, and that the same was bonă fide 
prepared and signed for the purpose of carrying into effect the transaction 
appearing upon the face thereof, between the parties and upon the terms and 
conditions therein set forth,

c, and that the game was so signed within six calendar months preceding the date 
hereof.

And with regard to such other of the skins, sheets, or pieces of parchmentor 
iot paper on which the said stampe are impressed as are written upon, this depo

nent saith, that the same have been inadvertently and undesignedly spoiled, or 
are become useless ; and that the writing on any of the said skins, sheets, or 
pieces of parchment or paper, hath not been signed by any party or otherwise 
completed as a legal instrument, and hath not had any operation or effect 
whatsoever :—

And with regard to the several hills of exchange and promissory notes 
written on the paper whereon the said stamps are impressed, the same have
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been inadvertently obliterated or spoiled or are unfit for the purpose intended, promissory 
by reason of a mistake therein, [or of their being written on wrong stamps, or notes, 
are become useless through accidental and unforeseen circumstances;] and that Sect. 14. 
although the said bills of exchange and promissory notes are signed by or on 
behalf of this deponent as the drawer thereof, the same or any
of them have not been delivered out o f hands to the payees therein
named, or any person on behalf, nor been deposited with any person
as a security fo r  the payment o f money, nor been in any way negotiated, 
issued, or put in circulation, nor been made use o f in any other manner what
soever : and that the said bills o f exchange have not been accepted by the 
drawees or tendered fo r  such acceptance :— And that such of the said bills and 
notes as are not dated were signed within the period o f six calendar months 
preceding the date hereof :—

And ibis deponent further saith that he hath not been
reimbursed or paid the value of the said stamps, or any part thereof, by any 
other person or persons ; and that if the value thereof shall be allowed 
by the Commissioners of Inland Revenue will not ask or receive
any compensation for the same, or any part thereof, from any other person or 
persons, or charge the same, or any part thereof, in account or otherwise, to 
any other person or persons either generally or particularly, so as to be again 
paid or compensated for the same, or any part thereof, directly or indirectly, 
in any manner whatsoever.

And this deponent further saith, that his place o f  residence is not in London 53 Geo. I II . c. 
or Westminster, nor within ten miles thereof, and that all the said stamps 108, s. 16. 
except as aforesaid have been spoiled or become useless within the period o f  
twelve calendar months preceding the date hereof; and that the application 
made by for an allowance for the value of the eaid stamps is without
any fraudulent intention or collusion whatsoever.

A. B.
Sworn at
this day o f  184
before
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Ire la n d ,

The statute relating to spoiled stamps in I r e la n d  is the 56 Geo. 
III. c. 56, ss. 43 e t  seq . See “  A p p e n d ix .”

The allowance is made only at the Stamp Office in D u blin , the 
form of affidavit being the same as in E n g la n d .
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Stamp duties 
first granted in 
Eugland.

J  udges to make 
orders for secu
ring tbe duties.

Orders of the 
Treasury.
Ali parts of the 
kingdom to be 
supplied with 
stamps.

The prices of 
vellum, &c., to 
be fixed.

Writing in 
books without 
stamps.

UNDER this head will be arranged, in chronological order, the 
enactments, of a general nature, not extracted under separate titles, 
or for the details of which reference is made to any such titles.

5 Will. & Mary, c. 21.

By this Act Stamp Duties were first imposed (for a temporary period, but 
afterwards made perpetual), throughout England, Wales, and Berwick-upon- 
Tweed ; tbe same to be under the care and management of Commissioners to 
be appointed by their Majesties for the purpose, who were to keep their head 
office in some convenient place in London, or Westminster, and to appoint 
officers, and provide marks and stamps capable of making durable impressions, 
not liable to be forged, with which all vellum, parchment, and paper charged 
with such duties was required, on demand, and on payment of the duties, to 
be stamped, before any of tbe matters or things in respect of which the duties 
were payable were written thereon ; such stamps to be published by procla
mation.— See also “  I n s t r u m e n t s ,” page 268.

Sect. 12.—The Commissioners may appoint a person to attend in any 
Court, or office, to take notice of the vellum, parchment, and paper upon 
which any of the said matters or things shall be written, and of the stamps 
thereon. The Judges of the several Courts, and others to whom it may apper
tain, at the request of the Commissioners, to make such orders, and do such 
matters and things, for belter securing the duties, as they shall be lawfully 
and reasonably required. A similar enactment is contained in the 9 Will. 111. 
c. 25, s. 60.

Sect. 13.—The Commissioners and their officers are to observe and perform 
such rules, methods and orders as they shall receive from the Treasury. And 
to take care that all parts of the kingdom, and Wales, and Berwick, be suffi
ciently furnished with stamped vellum, parchment, and paper, so that all per
sons may buy the same of the officers at the usual or most common rates 
above the duty, or bring their own vellum, &c,,to be stamped. Similar pro
visions are contained in various subsequent Acts, granting additional duties.

Sect. 15.—To prevent frauds, all proceedings, deeds, and instruments to be 
written as they have been accustomed to be,— See “ P r o g r e s s i v e  D uties .

6 Will. IH . c. 12.

Sect. 9.— The Treasury once a year, at least, to set the prices at which all 
sorts of stamped vellum, parchment, and paper shall be sold, the price to be 
stamped on each skin, &c. Similar enactments are contained in various sub
sequent Acts.

1 Anne, stat. 2, c. 22.
Sect. 4.— Authorizing the writing of proceedings by public officers in un

stamped books, or rolls, with the previous consent of the Commissioners. 
See “ P u b l ic  O f f ic e r s ,’’
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10 Anne, с. 19.

Sect. 181.—The Commissioners may keep their Head Office in any of the Head Office. 
Inns of Court, or the parishes of St. Andrew Holborn, St. Clement Danes,
St. Paul Covent Garden, or St. Giles in the Fields, although not in the City 
of London or Westminster. See 12 Viet. c. 1.

Sect. 182.—Any Commissioner, officer, or other person, concerned or em- Commissioners 
ployed in charging, collecting, receiving, or managing the duties, in any man- and officers not 
ner endeavouring to persuade any elector to give, or to dissuade him from to interfere in 
giving his vote for any knight of the shire, &c. to forfeit 100/. and be disabled elections, 
to hold any office or place of trust.

12 Anne, stat. 2, c. 9.

Sect. 24.-—As to writing several matters on one piece of vellum, &c. See Several mat
“ I n strum en ts , "  page 269. ters.

6 Geo. I. c. 21.

Sect. 24.—If  upon the trial of any action, &c. relating to any duties or As to proof of 
penalties, any question shall arise as to the keeping of any office, or as to any being an offi- 
def endant being an officer, proof shall be made of the actual keeping of any cer. 
office, or the party beiDg employed in any such office, respectively, before, or 
at the time when the matter in question shall have been done, or omitted, 
without proving the names of the Commissioners to any commission to he 
their handwriting, such proof shall be sufficient, unless the contrary appear.

11 Geo. I. c. 30.

Sect. 32.— If upon the trial of any information, action, or suit whatsoever, Further provi- 
relating to any duties or penalties, or of any indictment, action, suit, or pro- sion as to proof 
secutiou against any person for anything done under any Act relating to such of being an 
duties, or of any information for resisting an officer, Ac. proof be made that officer, 
such person was repnted to be, and acted in, and exercieed such office, when 
the matter in controversy was done or omitted, without producing or proving 
any deputation or authority, such proof shall be deemed sufficient, unless the 
contrary appear. See also the 26 Geo. 111. c. 82.

30 Geo. II. c. 19.

Granting additional duties.
Sect. 18.—To prevent the multiplication of stamps on vellum, parchment, One stamp 

°r paper, on which several duties are granted by different Acte, the Commie- may be used 
■ionéra may provide one stamp to denote such several duties. A similar pro- to denote 
vision is contained in the 27 Geo. I II . c. 13 ; and 43 Geo. III . c. 127. various du

ties.

26 Geo. III. c. 82.
Sect. 6.—If upon the trial of any information, indictment, or other prose- Further provi- 

cution for any felony relating to the stamp revenue, any question shall arise sion as to proof 
whether any person be an officer, or hath been employed to make any dies, or of officer and 
? rePa't,  renew or alter the same, proof shall and may be made, and admitted, authority for 
hat such person was reputed to be, and had acted in, and, in fact, exercised making dies.
Uch °®ce> or employment when the matter in controversy shall happen to

P P
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bave been done, without producing or proving the particular commission 
deputation or other authority whereby such officer was constituted, and jn’ 
every such case such proof shall be deemed good evidence, unless the con
trary appear. See further, 7 & 8 Geo. IV. c. 55, post.

37 Geo. III. c. 136.
As to stamping Relating to the stamping of instruments not stamped, or having 
instruments, thereon stamps of improper denomination. See “  I n s t r u m e n t s ,” 

page 270. _

38 Geo. III. c. 85.
The duties to Sect. 4.—The duties chargeable on vellum, parchment, and paper, in respect 
be charged on of any matter or thing written thereon, to be charged upon e v e r y  o th e r  mate
a ll materials r i a l  of what nature or kind soever, on which any of the said matters are writ* 
whatsoever, as ten. See “ I n s t r u m e n t s , ”  page 271. 
well as vellum,
&c- 39 & 40 Geo. III. c. 84.
Attested copies Authorizing attested copies to be stamped within sixty days 
may be stamp, without penalty. See “  I n s t r u m e n t s ,”  page 271.

44 Geo. III. c. 98.

Repealing all existing stamp duties, allowances, discounts, com
pensations, and drawbacks, and granting others in lieu, in England 
and Scotland, respectively, as stated in the schedules thereto ; to 
be under the same provisions for raising, securing, &c., the same 
duties, as the former ones.

By whom pe- Sect. 10.—No action or proceeding for any penalty under the Stamp Laws 
nalties may be to be commenced except in the name of the Attorney-General or the King’s 
Bued for. Advocate, or an Officer of Stamp Duties. See “  P e n a l t ie s ,”  page 515.
No single deed, Sect. 11.—No single instrument, article, matter or thing by this Act subject 
İte. to be liable or liable to only one specific duty, to be chargeable under any two, or more 
under two separate and distinct heads or denominations.
heads. Sect. 14.—As to the persons who shall be allowed to draw conveyances.

See “ At t o r n ey s  and So l ic it o r s , ”  page 102.
Penalty on Sect. 24 .—The Commissioners may remit the penalty payable on stamping
stamping deeds, a deed, Sec. within 12 months. See “ I n s t r u m e n t s ,”  page 272.
&c., may be
remitted. 48 Geo. III. c. 149.

Repealing the duties on deeds, &c., granted by the 44 Geo. III. 
c. 98, and granting others in lieu ; with power to the Commission
ers to use the old dies for denoting such new duties of the same 
amount, and to use two or more stamps for denoting the amount of 
one duty, until a single die is provided ; but no stamp appropriated 
to denote the duty on any particular instrument, and bearing the 
name on the face, to be used for denoting any other duty.

Sect. 5.— Old stamps may be used for new duties. No single stamp to be 
used for two distinct duties, &c. See “ I n s t r u m e n t s ,” p. 272, ante.



Sect. 8.—The powers, provisions, 8cc., contained in Acts relating to duties Former provi- 
repealed, to be of full force and effect with respect to the new duties, so far as sions. 
the same are applicable.

Sect. 48.—Reciting, that by the Act of Union certain exemptions from For secnring to 
Stamp Duty were declared in favour of Scotland ; and reciting, amongst other Scotland an 
things, that it being reasonable that Scotland should have some other cxemp- equivalent for 
tion, by way of equivalent for the amount of certain duties, therein mentioned, additional du- 
the duties payable in Scotland upon Charters of resignation, instrumenta of ties from which 
seisin, and other instruments in use there, for the completing or renovating it was exempt 
of titles to land, and other heritable subjects, are, in the schedules thereto, re- by the Act of 
duced from 14«. to 7«. For preserving and securing such equivalent to Scot- Union, 
land, it is enacted that the said duties, so reduced, in Scotland shall not, at any 
time hereafter, be added to, or increased in any greater degree than the duties 
of 15s. charged in the said schedule on surrenders, and other instruments of or 
relating to copyhold lands in England ; and, that if the said last-mentioDed 
duties shall at any time hereafter be reduced, the said duties on charters of 
resignation, &c. shall also be reduced in the same degree.

50 Geo. III. c. 35.
Sect. 13.—For rectifying mistakes made in the use of stamps on deeds. See Spoiled stamps. 

“ Spoiled  S t a m p s ,”  page 570.
Sect. 16..—Instruments stamped with sufficient or excessive duty to be valid. Excessive duty 

See “ I n st r u m e n t s ,”  page 272. on deeds, &c.

s t a m p s . 5 7 9

53 Geo. III. c. 108.
Sect. 5.—Conveyances on sale relating, also, to other matters, to be stamped 

with further duty. See “ C o n v e y a n c e  on  Sa l e ,”  p . 215, and the T a b l e .
Sect. 20.—The Commissioners, under the authority of the Treasury, may Stamping 

stamp grants of, or appointments to offices, signed by the King, or the Trea- government 
вигу, on payment only of the duties, without penalty. appointments.

Sect. 23.—In all actions, bills, plaints, informations, and proceedings in the Duties and pe
narne of his Majesty, or of any person on his behalf, for the recovery of any nalties may be 
duties, debts, or penalties, granted or imposed, due or payable, by or under recovered with 
any Act or Acts of Parliament now in force relating to the duties under the costs, 
management of the Commissioners of Stamps, or by or under this Act, his 
Majesty may have and recover such duties, debts, and penalties, with full costs 
of suit, and all charges attending the same.

Sect. 24.—The Commissioners may stay proceedings for the recovery of any Proceedings 
penalty on terms. See “  Penalties,”  page 516. may be stayed.

55 Geo. III. c. 184.
Repealing the duties granted by the 48 Geo. III. c. 149, and Present duties 

certain of those granted by the 44 Geo. III. c. 98, and remaining Ш"
in force, and granting others in lieu ; with power for the Commis
sioners to provide dies, &e., and do all other acts and things for 
raising and collecting the new duties as the former ones. See the 
Table for such as are still payable.

Sect. 4.—-The stamps provided to denote former duties may he used for Old stamps 
denoting the new duties of the same amount ; and two or more stamps may may be used to 
be used to denote any one duty, until a single stamp be provided ; and all denote new 
instruments stamped with two or more stamps for denoting the amount of any duties, &c.

p  p 2
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Former provi
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cluding in one 
Customs or

single duty charged thereon, to be as valid as if  the same had been stamped 
with a single stamp for denoting such duty ; but no stamp appropriated to 
denote the duty charged on a particular instrument, and hearing the name of 
such instrument on the face thereof, to be used for denoting any other duty 
of the same amount, or, if so used, the same to be of no avail.

Sect. 5.—Vellum, &c., stamped with former duties, or with former and пев 
duties also, may be issued and used for instruments hereby charged ; but no 
vellum, &c., bearing a stamp appropriated by name to a particular instrument 
to be used for any other.

Sect. 8.—All the powers, provisions, clauses, regulations, and directions, 
fines, forfeitures, pains, and penalties, in any Act relating to the duties hereby 
repealed, and to any prior duties of the same kind or description, to be of full 
force and effect with respect to the duties hereby granted, and to the vellum, 
instruments, &c., charged therewith, so far as the same are applicable, in cases 
not hereby expressly provided for, and to be applied, enforced, and put in ex
ecution, for raising, &c., the new duties.

Sect. 10.—Stamps of wrong denomination but of sufficient amount tobe 
good. See “ I nstruments.”

Sects. 52, 53.—Before whom affidavits relating to stamp duties may be 
made. See “  A f f id a v it s .”

55 Geo. III. c. 185.

Repealing the duties on advertisements, almanacks, newspapers, 
plate, and stage-coaches imposed by the 44 Geo. III. c. 98, and 
granting others, of the same kind, in lieu ; all of which (except 
those on plate) have since been, again, repealed. For the present 
duties, see T a b l e .

1 & 2 Geo. IV. c. 55.

As to the duties in Great Britain and Ireland respectively ; and 
as to the instruments liable to stamp duties according to the place 
of their execution or operation. See “ I n s t r u m e n t s ,”  p. 273.

3 Geo. IV. c. 117.

As to transfers of mortgages. See “ M o r t g a g e .”
Sect. 4.—Duties on appointments of officers in the customs on promotion. 

See the T able, title “  Grant .”

6 Geo. IV. c. 41.
Sect. 1.—Repealing the duties in Great Britain and Ireland upon bills of 

sales of ships. See the “ G e n e r a l  E x e m p t io n s ,”  at the end of the T able, 
part 1.

Sect. 2.—Bepealing the duties on Custom House and Excise Bonds, and on 
debentures for receiving drawbacks, and substituting others. For the present 
duties see th e  T a b l e .

Sect. 4 .— If any agent or other person required by any Act of Parliament, 
or by the direction of the Commissioners of Customs, or Excise, or any of their 
officers to give, or enter into any bond for or in respect of any duties of customs
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or excise, or for preventing frauds or evasions thereof, or for any matter or Excise bond 
thing relating thereto, include in one and the same bond any goods or things goods of moro 
iona fide belonging to more persons than one, not being co-partners, or joint than one person 
tenants, or tenants in common, every such agent or other person for every such 50/. 
offence shall forfeit 50/.
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7 & 8 Geo. IV. c. 55.
By this Act the Board of Stamps for Ireland was abolished ; the To be one 

Commissioners of Stamps for Great Britain to be Commissioners ^
for Ireland also. Commissioners for the United Kingdom to be United King- 
appointed from time to time. The acts of all such Commissioners, d°m. 
or any three of them, to be valid throughout the United Kingdom, 
as those done by the Commissioners for each part thereof.

Sect. 5.—The Commissioners, under the authority of the Treasury, may Commissioners 
delegate the powers vested in them to other persons, for the collection and may delegate 
control, &c., of the revenue in Ireland; the acts of such persons to be persons in 
effectual. Ireland.

Sect. 6.—If  in any Court whatsoever, upon any indictment, information, trial, Evidence of 
proceeding, or occasion whatever, and whoever shall be parties therein, any being a Corn- 
question shall arise concerning any Commissioner of Stamps, or any officer, missioneror 
or person acting, or employed under their authority or order, or concerning officer, 
the right or title of any such Commissioner, officer, or person, to hold, exer
cise, enjoy, execute, or perform any office, duty or employment, it shall be 
sufficient to prove that any such Commissioner, officer, or person, was reputed 
to be, and did act as, and did, in fact, execute the office, or employment of 
such Commissioner, officer, or person, at the time when the mutters in contro
versy shall have been done, or committed, or omitted, or neglected ; and such 
proof shall be deemed and taken to be good and legal evidence, without pro
ducing, or proving the particular patent, appointment, commission, deputation, 
authority, or order whereby such Commissioner, officer, or person was consti
tuted, appointed, or employed, and without any evidence being given that he 
had performed, or obtained the several requisites or authorities prescribed by 
law for enabling, or authorizing him to execute such office, &c. ; unless, by 
other evidence, the contrary appear.

Sect. 7-— Whenever, in any proceeding, by action of debt, bill, plaint, or Any allegation 
information in any of the superior Courts in any part of the United Kingdom, that an act was 
or by civil bill, in any Court of any recorder, chairman, or assistant barrister done, or pro
in Ireland, or by information, or complaint before any Justice of the Peace, peeding taken 
in any part of the United Kingdom, for the recovery of any stamp duty, or any by the order of 
fine, penalty, or forfeiture, under any Act in force relating to any duties under the Commis- 
the management of the Commissioners of Stamps, any statement, allegation, sioners to be 
or averment, shall be made, that any act, matter or thing, was done, or that evidence of the 
soy proceeding had been, or was taken, or that any licence, warrant, instrument, fact, 
or authority was granted or signed, or that any notice was signed by the Com
missioners of Stamps, or by any subordinate officer of stamps, or by any 
person or persons under and in pursuance of any Act in anywise relating to 
any duties under the managemeut of the said Commissioners ; or that any act, 
matter, or thing had been, or was done, or that any proceeding whatever had 
been or was taken by any such subordinate officer of stamps, or by any other 
person or persons under and in obedience to the orders and directions of the 
Commissioners of Stamps ; or that any proceeding for the recovery of any 
penalty or forfeiture was commenced, prosecuted, entered, or filed, by, or by 
the order of any officer, or person thereto authorized by law, every and any 
such allegation, statement, or averment shall be, and be deemed and taken to
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be sufficient evidence of any and every fact so stated, alleged, and averred, 
without any other or further evidence of any such fact ; unless, by other evi. 
dence, the contrary appear.

Appointments Sect. 8 .—Ail appointments of officers, heretofore made, to remain in full 
and securities force, and to be deemed good, as if made by the Commissioners of the United 
to remain in Kingdom ; and all bonds and securities given by any officer, or by any person 
force. for securing payment of duties, to remain in full force.

Sect. 9.—Not to affect any bonds, covenants, deeds, or engagements made 
or entered into by any of the Commissioners, or officers, on behalf of his 
Majesty.

Commissioners Sect. 10.—The Commissioners for the United Kingdom to be subject to the 
to be under the Ulte liabilities, restraints, duties, obligations, and disabilities as the Commis- 
same HabiUties sioners, respectively, for each part, were before ; and to the orders and control 
as before. of the Treasury.

9 Geo. IV. c. 25.
Solicitors to Whenever any person is appointed solicitor or attorney on behalf of the King,
Revenue under the orders and directions of any Commissioners or other persons or per
Boards. son having the management of any branch of the revenue, such person may act

and practise as such solicitor or attorney, under such orders and directions, in 
every Court, jurisdiction, and place in any part of the United Kingdom ; any
thing, in any Act, order, rule, or usage, to the contrary notwithstanding.

See
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3 & 4 Will. IV. c. 97.
For preventing the selling and uttering of forged stamps. 

“ L i c e n c e  to  s e l l  St a m p s ,”  and “ F o r g e r y .”
Sect. 14.—If any person, whether licensed to deal in stamps or not, hawk 

or carry about for sale, or exchange any stamped vellum, parchment, or paper; 
or, if any person utter, or offer for sale or exchange at any house, shop, or place 
other than the house or shop in which he shall reside or bonă fide carry on his 
trade or business, any such stamped vellum, parchment, or paper, he shall 
forfeit 20/., over and above any penalty to which he may be liable for vending 
or dealing in stamps without being licensed. And, moreover, any person, 
without any other warrant than this Act, may apprehend any such person, and 
take him, or cause him to be taken before a Justice of the peace, who shall hear 
and determine the matter ; and if he shall not immediately pay the penalty, 
such Justice shall commit him to prison for any period not less than one nor 
more than three calendar months, unless such penalty be sooner paid. And 
all stamped vellum, parchment, and paper found in his possession shall be 
forfeited to his Majesty, and be taken possession of by such Justice, and de
livered to the Commissioners of Stamps, to be disposed of in any manner they 
shall think fit. Provided, that if such offender be not apprehended and pro
ceeded against in manner before directed, the said penalty shall he recoverable 
by any other way and means provided for the recovery of penalties by this 
Act.

Sect. 15.—As to searching for stolen stamps, &c. See “ Forgery.”
Sect. l(i.—The Commissioners of Stamps may from time to time, whenever 

they shall deem it necessary or expedient, discontinue the use of all or any of 
the dies heretofore provided or used, or at any time hereafter to he provided 
or used, for denoting or marking any stamp duty by law payable for or in re
spect of any matter or thing whatsoever, and cause any new die or dies, with 
such altered device or devices, respectively, thereon, as they shall think fit, 
to be provided and used in lieu of the die or dies so discontinued.

Sect. 17.— Whenever the Commissioners shall determine to discontinue the 
use of any die, and shall provide any new die to be used in lieu thereof, and
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shall give public notice thereof by advertisement in the London and Edinburgh Gazette to be 
Gazettes, respectively, then from and after such day as shall be appointed by the only lawful 
such advertisement, not being within one calendar month next after the same dies, 
shall bave been во published, the said new die shall be the only true and lawful 
die for denoting the duty chargeable in any case to which such die is appli
cable ; and all instruments for the stamping of which any such new die shall Deeds, &c. 
have been provided, and which after the day so appointed shall be written stamped with 
upon vellum, parchment, or paper stamped with any other than the said new any other dies 
die, and also all such instruments as aforesaid which, having been written to be deemed 
upon veilum, parchment, or paper stamped as last aforesaid, shall not have not duly 
been executed or signed by any party thereto before or upon the said day so stamped, 
appointed, shall be deemed to be written on velium, parchment, or paper not 
duly stamped as required by law : Provided, that in the case of any instrument 
required to be stamped with such new die which shall be written upon vellum, 
parchment, or paper stamped, otherwise than with such new die, and which, 
after the said day so appointed shall be first executed or signed by any party 
thereto at any place out of the United Kingdom, the said Commissioners may, 
and they are required, upon proof of the facts to their satisfaction, to cancel 
and allow the stamp or stamps impressed on such instrument, and to cause 
such instrument to be stamped with such new die to the same amount of duty, 
without payment of any penalty, provided such instrument shall be produced 
to them for the purpose aforesaid within one calendar month next after the 
same shall arrive in this kingdom.

Sect. 18.— As to the allowance of stamps rendered useless by aDy change of 
die. See “  Spoiled Sta m ps .’’

Sects. 23, 24 & 25.'—Penalties under this Act may be recovered in the 
superior Coarts, and also before any magistrate, with an appeal to the sessions, 
and a power of mitigation.

Sect. 26.—Actions for anything done under this Act to be brought within Actions for 
three months, and be tried in the county where the cause shall arise. A month’s matters under 
notice to be given. The defendant may plead the geuerai issue, &c., and tender this Act. 
amends, &c.

4 & 5 Will. IV. c. 60.

Sect. 8.—The Commissioners of Stamps for the United Kingdom, and the Consolidation 
Commissioners for the affairs of Taxes in Great Britain, respectively, to be- of Boards of 
come one consolidated Board, and be called “ The Commissioners of Stamps Stamps and 
and Taxes.” The King, his heirs and successors, may from time to time Taxes, 
appoint other persons to be Commissioners of Stamps and Taxes. The duties, 
matters and things heretofore collected by, or under the care and management 
of each Board, respectively, to be, in the same manner collected by, and be 
under the care, &c., of the consolidated Board.

Sect. 9.—The Commissioners of Stamps and Taxes, or any three of them, The consoli
to have, use, and exercise all such powers and authorities as are given to, or dated Board to 
vested in, or might be used and exercised by the whole or any number of each have same 
Board under any Acts in force; and all such powers and authorities to be powers as each 
vested in the Commissioners of Stamps and Taxes, and any three of them, as separate Board, 
fully and effectually as if the same, and all clauses, regulations, provisions, 
penalties and forfeitures in any Act relating thereto were repeated, and re
enacted in this Act ; and all rules, orders, acts, matters and things made or 
done by the Commissioners of Stamps and Taxes, and which are authorized 
or required to be or might be made or done by the separate Boards, to be as 
valid as if made or done by either of such Boards ; and all persons to be liable 
to the same pains and penalties for doing or omitting any act, contrary to any 
tules, &c., of the Commissioners of Stamps and Taxes, as they would have 
been for doing or omitting any act contrary to the rules, &c,, of such sepa- 
tate Boards : Provided, that where any act, matter, or thing is required to be
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done by any particular number of Commissioners, tbe same, being done by the 
same number of Commissioners of Stamps and Taxes, to be valid ; and all rules, 
orders, and regulations heretofore made by each separate Board, not hereby 
altered, to continue in force until abrogated or altered by the Commissioners 
of Stamps and Taxes.

Sect. 10.—All commissions, deputations, and appointments, heretofore 
granted by each Board, to remain in force until revoked by lawful au- 
thorily.

Sect. 11.—All securities heretofore given for securing any of the duties 
under the care and management of each Board, or for any other purpose, 
to continue in force, and be deemed to extend to the duties under the care and 
management of the consolidated Board ; and whenever mention is made in any 
security, or any Act, of the separate Commissioners, or any receiver, or officer, 
the same to be deemed to apply to, and mean tbe Commissioners of Stamps 
and Taxes, and the receiver or officer of the duties under their care.

5 & 6 Will. IV. c. 20.

Consolidation Sect. 1.—The offices of Receiver General of Stamp Duties and Receiver 
of Offices. General of Land and Assessed Taxes to be consolidated. The officer to be 

termed “ The Receiver General of Stamps and Taxes.’’
Sect. 2.—The offices of Accountant and Comptroller General of Stamp Du

ties, and Comptroller of Accounts of Land and Assessed Taxes, to be conso
lidated. The officer to be termed “ The Accountant and Comptroller General 
of Stamps and Taxes.”

Sect. 3.—Such persons to hold their offices during the pleasure of the 
Crown ; and when they become vacant the Treasury to nominate to them ; 
every person so to be nominated to hold office during the pleasure of the 
Treasury.

Sect. 4.—The said officers respectively, to have, use and exercise all the 
powers and authorities vested in the separate officers.

Sect. 5.—All stamp duties, and all duties of land and assessed taxée, and 
compositions for assessed taxes to be paid or remitted to the Commissioners 
or the said Receiver General.

Sect. 12.—Not to affect any bonds already given.

5 & 6 Will. IV. c. 64.

Sect. 4.—The Treasury may compound with the East India Company for 
the payment of an annual sum in lieu of the stamp duties on the bonds made 
and issued by the Company for the payment of any definite and certain sum of 
money ; such annual sum to be paid to the Receiver General of Stamps and 
Taxes by two half-yearly payments, as the Treasury shall appoint, and be se
cured by the bond of tbe Company ; which bond is exempted from stamp duty. 
Such composition to be made for any term not exceeding five years, and be 
renewable upon payment of any sum as may be agreed upon. All such bonds 
of the Company, made and issued during any such terms of contract, to be 
freed and exempted from stamp duty.

Sect. 5.— Every transfer of any part of the territorial debt of the East India 
Company in India, made in the books of the Company in England, whether 
upon sale or otherwise, to be chargeable with a stamp duty of 1/. 10*. and no 
more.

Sect. 6.—Letters of attorney for voting in any election of a Director or Di
rectors of the East India Company to be exempted from stamp duty.

Sect. 7.—Where any person admitted a member of any one of the four Inns 
of Court in England is, afterwards, admitted a member of any other of the said
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Inns, the latter admission to be free of duty, provided he shall have paid the Court to be free 
proper stamp duty on his former admission. of

6 & 7 Will. IV. c. 28.

This Act authorizes a  deposit of stock in lieu of giving security Deposit of 
by bond iu revenue matters. Extended by 1 & 2 Viet. c. 61. 6tock-

1 & 2 Viet. c. 35.

As to duties on admissions to freedom. See “ A d m issio n s  to  Admissions to 
Co rporations  a n d  C o m p a n i e s .”  freedom.
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1 & 2 Viet. c. 85.

British stamps may be used in Ireland, and vice versâ. See British and 
“ I n stru m en ts , ”  pp, 275, 278, ante. lnBh stamPs-

4 Viet. c. 21.

For rendering a release as effectual as a lease and release. See Lease and re
“ I n stru m en ts ,”  p. 275, ante. . leMe’

4 & 5 Viet. c. 34.

Declaration as to affidavits used in Courts, &e., being exempt Affidavits in 
from stamp duty. See “ A ffid a v it s , ”  p. 17, ante. Court*.

5 & 6 Viet. c. 79.

Granting new duties in certain cases, as contained under various New duties in 
heads in the T a b l e . certaia cases’

Sect. 22.—Where any person is admitted to any Inn of Court in England, Allowance on 
and also to King’s Inns in Dublin, the duty on the former admission to be re- admissions to 
turned. See “ Spoiled  Sta m ps .”  Inns of Court.

6 & 7 Viet. c. 72.

Granting duties on certain ecclesiastical preferments, and on cer
tificates of registration of designs. See the T a b l e .

Sect. 2,—The certificate of the Ecclesiastical Commissioners for ascertaining Certificate of 
the value of any benefice, as required by the 5 & 6 Viet. c. 79, [see “ Co l l a - value of any 
tion” in the T a b l e ,] for the purpose of charging the proper stamp duty, shall benefice to be 
be written upon the instrument of donation, presentation, or collation charged indorsed on the 
with such duty ; and where institution shall proceed upon the petition of instrument of 
the patron to be himself admitted and instituted, it shall be written upon donation, &c. 
the instrument of institution charged with duty ; and no such instrument 
shall be used, or be available, unless, nor until such certificate shall be so 
written.
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7 Viet. c. 21.

Repealing the duties on certain policies of sea insurances, agree
ments, and letters of attorney, and granting others in lieu. See 
the T a b l e .

Sect. b‘.—Any letter of attorney, or other instrument for appointing or 
nominating a proxy chargeable with duty under this Act, [viz. a proxy to vote 
at any meeting of the proprietors or shareholders of or in any joint-stock com
pany, or other company or society whose stock or funds are divided into shares, 
and transferable,] shall authorize such proxy to vote upon any matter at one 
meeting of the proprietors or shareholders of or in any company or society, the 
time of holding whereof shall be specified in such instrument, or at any ad
journment of such meeting ; and no such letter, or power of attorney or other 
instrument shall be further or otherwise available.

Sect. 7.—The Commissioners or any other officers are not to be at liberty, 
under any pretence whatever, to stamp, after the signing thereof by any per
son, any vellum, parchment, or paper upon which any such letter or power of 
attorney, or proxy is engrossed, written, or printed ; and if any person make 
or sign any such letter of attorney, written, &e., on vellum, &c., not duly 
stamped ; or vote, or attempt to vote under the same, every such person shall 
forfeit 50Í., and every such vote shall be void.

Sect. 8.—Also repealing the duties on Custom House and Excise bonds, 
given on obtaining debentures for receiving drawbacks. See the T able.

8 & 9 Viet. C. 76.

For granting duties on licences to appraisers in the United 
Kingdom ; and on registry searches in Ireland ; and to amend the 
law  relating to the duties on legacies. See T a b l e .

8 & 9 Viet. c. 106.
To amend the  law of real property. See “ I n s t r u m e n t s .”

12 Viet. c. 1.

To consolidate the Boards of Excise and Stamps and Taxes into 
one Board of Commissioners of Inland Revenue, and to make pro
vision for the collection of such revenue.

Sect. 1.—The several persons now being Commissioners of Excise and Com
missioners of Stamps and Taxes respectively, without any further Commis
sion or authority than this Act, to become and be one consolidated board of 
Commissioners, and be called “  The Commissioners of Inland Revenue ; ” and 
all the several revenues, dutiee, matters, and things which are collected by or 
are under the care and Management of the said Commissioners of Excise and 
Stamps and Taxes respectively to be collected by and be under the care and 
management of the Commissioners of Inland Revenue constituted by this Act, 
or to be appointed as hereinafter directed, as they have been collected by or 
have been under the care and management of the said Commissioners respec
tively ; and all such revenues and duties to he denominated and be deemed to be 
inland revenue.
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Sect. 2.—Her Majesty may from time to time appoint, under the Great Seal The Queen 
of the said United Kingdom, such persons as she shall think fit to he Com. may appoint 
missioners of Inland Revenue ; the same as well as those by this Act consti- other Commis- 
tuted to remain Commissioners during her Majesty’s pleasure. sioners.

Sect. 3.—The Commissioners of Inland Revenue to have, use, and eiercise Powers of re
ali the powers and authorities, judicial and otherwise, now vested in, or used spective Com
and exercised by the whole or any number of the said Commissioners of Ex- missioners to 
rise or of Stamps and Taxes respectively ; and all rules, orders, regulations, be exercised by 
acts, matters, and things to be made or done by the said Commissioners of the Commis
Inland Revenue, and which might be made or done by the Commissioners of sioners of 
Excise, or of Stamps and Taxes, or any number of them respectively, to be as Inland Reve- 
good, as if made or done by the said Commissioners, or any number of them nue. 
respectively ; and ail persons to be liable for doing or omitting to do any thing 
contrary to any regulations of the Commissioners of Inland Revenue, as they 
would have been for doing or omitting to do the same contrary to any regula
tions of the Commissioners of Excise or of Stamps and Taxes respectively, and 
all regulations made by the said Commissioners of Excise or of Stamps and 
Taxes respectively in force, and not altered by this Act, or contrary to the 
provisions thereof, to continue in force until auuulled, or varied by the said 
Commissioners of Inland Revenue.

Sect. 4.—All the powers and authorities by this Act or hereafter given to Powers may be 
the Commissioners of Inland Revenue, are hereby given to and vested in, and exerciæd by any 
may lawfully be used, exercised, and put in force by any three or more of them : three of the 
provided, that where by any Act or otherwise any thing is expressly directed or Commissioners, 
authorized to be done by any number less than three of the Commissioners of 
Excise or Stamps and Taxes, or shall hereafter be by less than three of the 
Commissioners of Inland Revenue, the same being done by such number shall 
be good.

Sect. 5.—The Commissioners of Inland Revenue to keep their chief office Chief office, 
at such place as the Treasury shall from time to time appoint, within the limits 
described, as the limits of the chief office of excise by the 7 & 8 Geo. IV. c. 53 ; 
such office to be deemed and called *' The Chief Office of Inland Revenue ; ”  
the said limits to be the limits of the said Chief Office of Inland Revenue for 
all the purposes for which they are the limits of the Chief Office of Excise.

Sect. 6.— The two offices of Receiver General of Excise and Receiver Office of Re
Generat of Stamps and Taxes are hereby consolidated into one office and ceiver General, 
vested in the person in whom the said two several offices are now vested ; and 
such person, and every person hereafter appointed to the office to be termed 
“ The Receiver General of Inland Revenue,” and to hold his office during the 
pleasure of the Treasury.

Sect. 7.—The like consolidation and tenure of the two several offices of Office of Ac- 
Accountant General of Excise and Accountant and Comptroller General of countant Gene- 
Stamps and Taxes, the person now, or hereafter to be appointed to be termed ral.
“ The Accountant and Comptroller General of Inland Revenue.”

Sect. 8.—The said Receiver General of Inland Revenue and Accountant and Powers of Re
Comptroller General of Inland Revenue to have all the powers and authori- ceiver and Ac
ties as are vested in the Accountant General of Excise and the Accountant countant Gene- 
&nd Comptroller General of Stamps and Taxes respectively. ral.

Sect. 9. —The Treasury may abolish the office of Comptroller and Auditor Office of Comp- 
of Excise created under the 4 Viet. c. 20 ; and when the said office shall be troller and Au
so abolished so much of the said Act as directs that the Accountant General of ditor of Excise 
Excise shall annually pass before the said Comptroller and Auditor of Excise may be abo- 
Accounts of the Revenue of Excise to be repealed ; and the accounts of the liahed. 
duties of excise from and after such abolition to be rendered to the Commis
sioners for auditing the public accounts, as other public accounts are now ren
dered and passed j the said Commissioners for that purpose, to have all the 
powers and authorities now possessed by them as such Commissioners.
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Appointments Sect. 10.—All appointments granted to any officers of excise or stamps and
of officers to taxes and now in force, to continue until revoked ; and the persons bolding 
remain in force, them to have full power and authority to execute their offices as before ; and all 

officers holding their offices during the will and pleasure of the Commissioners 
of Excise, or of Stamps and Taxes, to hold the same, subject to the will and 
pleasure of the Commissioners of Inland Revenue, and be deemed to be officers
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of inland revenue.
Sect. 11.—All bonds and securities heretofore given, or entered into by any 

persons whatsoever, either as principals or sureties, for securing the due ac
counting for or the payment of any duties under the Commissioners of Excise, 
or Stamps and Taxes, or for the good conduct of any persoa, or for any other 
purpose relating to the said duties, to continue in full force and effect ; and to 
extend to all revenues, duties, matters, and things under the Commissioners of 
Inland Revenue.

Sect. 12.—The provisions of the 6 & 7 Will. IV. c. 28, and 1 & 2 Viet. c. 61, 
relating to the deposit of stock, to extend to the revenues, duties, matters, and 
things now or hereafter under the Commissioners of Inland Revenue j and any 
stock or exchequer bills hereafter required to be transferred or deposited with 
relation to any of the revenues, duties, matters, or things aforesaid, maybe 
transferred or deposited by or on behalf of the person or persons or body cor
porate from whom such security may be required, into, or in the name of the 
chairman for the time being of the Commissioners of Inland Revenue, and into 
or in the name or names of such person or persons or body corporate, or of 
any person or persons appointed by him or them.

Sect. 13.—And any stock or exchequer bills now standing in the name of 
the chairman of the Commissioners of Excise or of Stamps and Taxes, and of 
any other person or persons, the chairman for the time being of the Commis
sioners of Inland Revenue may sell and transfer, or re-transfer or deliver up, 
upon the certificate of any two or more of the Commissioners of Inland Reve
nue, as the chairman of the Commissioners of Excise or of Stamps and Taxes 
might have done if this Act had not been passed.

Sect. 14.—Property now vested in the Secretary of Excise in trust for the 
public service to be vested in the Secretary of Inland Revenue upon the like 
trusts.

Sect. 15.—The Commissioners of Inland Revenue may appoint from time to 
time, such of the persons appointed or to be appointed collectors or officers 
for the receipt of any branch of the revenues under their care as they shall 
think proper to be also collectors or officers for the receipt of any or all of the 
other branches for such counties, districts, or circuits, as they shall appoint in 
that behalf ; which collectors and officers shall have all the powers and autho
rities vested by law in the several collectors and officers for the receipt of the 
same revenues and duties respectively.

Sect. 16,—All licences required to be taken out and obtained from the Com
missioners of Excise and Stamps and Taxes, respectively, by persons carrying 
on certain trades, &c., or dealing in certain goods, or keeping or using certain 
articles, and by other persons and for other purposes, may lawfully be granted 
and signed by such person or persons as the Commissioners of Inland Revenue 
shall appoint or authorize in that behalf : and such licences to be as valid as if 
granted or signed by the said Commissioners of Inland Revenue, or any 
number of them.

Sect. 17.—In all Acts of Parliament, bonds and securities, deeds, or other 
instruments, or writings, rules, orders, or regulations, (where necessary, and 
not repugnant or inconsistent,) in lieu of the several terms and expressions, 
“  Commissioners of Excise,” “  Commissioners of Stamps and Taxes,”  “  Com
missioners of Stamps,” and “ Commissioners for the Affairs of Taxes, ' re
spectively, the term “  Commissioners of Inland Revenue,”  to be substituted ; 
in lieu o f” Secretary of the Commissioners of Excise,”  and “ Secretary of the 
Commissioners of Stamps and Taxes,” the term “ Secretary of the Commis-
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sioners of Inland Revenue ’’ to be substituted ; in lieu of “ Solicitor of Excise,”
11 Solicitor of Stamps and Taxes,” and “ Solicitor of Stamps,”  the term “ So
licitor of Inland Revenue,” to be substituted ; in lieu of “  Receiver Generálói 
Excise,” “ Receiver General of Stamps and Taxes," and “  Receiver General 
of Stamp Duties,”  the term “ Receiver General of Inland Revenue,” to be 
substituted ; in lieu of “ Accountant General of Excise,” and “ Accountant and 
Comptroller General of Stamps and Taxes,” the term “  Accountant and 
Comptroller General of Inland Revenue,” to be substituted ; in lieu of “ Chief 
Office of Excise,” “ Head Office for Stamps and Taxes," and “ Head Office 
for Stamp Duties,” the term “ Chief Office of Inland Revenue,”  to be sub
stituted ; and in all proceedings, every such Act, bond, security, deed, instru
ment, writing, rule, order, or regulation, may, if necessary, be pleaded, as if 
such substituted terms were inserted therein.

12 & 13 Viet. c. 106.

To amend and consolidate the laws relating to bankrupts. Bankruptcy.

Sect. 8.—The Commissioners of the Court of Bankruptcy, or any eight of 
them, of whom the senior commissioner to be one, may make rules and orders 
fur carrying this Act into execution, such rules and orders being approved 
by the Lord Chancellor.

Sect. 48.—Every document in Schedule C. annexed to the Act, in lieu of all Stamps in lieu 
fees thereupon, to be printed or written upon vellum, parchment, or paper, of fees, 
hearing the stamp duty set opposite thereto, and having the word “ Bank
ruptcy” on the stamp : Provided, the first sheet only to be stamped. See 
Table for these duties.

Sect. 49.—The Commissioners of Inland Revenue to give the necessary Commissioners 
directions for carrying into effect the provisions of the Act with respect to such to keep sepa- 
stamp duties. To keep distinct accounts of sums received, and of all costs, rate accounts 
charges, and expenses incurred ; and, after deducting the latter, pay over the of such stamps, 
money as may be directed by any general rule or order to be made in pursuance Sec. 
of the Act, to the Bank of England, to the credit of the Accountant in Bank
ruptcy, to the account intituled, “ The Chief Registrar’s Account.”

Sect. 50.—The Commissioners of Inland Revenue may appoint persons for May appoint 
the sale and distribution of the stamps, and allow such discount or poundage persons for sale 
as may by any general rule or order made in pursuance of the Act be autho- of stamps, 
rized. By any such general rule or order regulations may be made for the 
allowance of stamps spoiled or rendered useless, or unfit for the purpose in
tended, or for which the owner may have no immediate use, or which, through 
mistake or inadvertence, may have been improperly or unnecessarily used, such 
allowance to be either by giving other stamps in lieu, or by repaying the 
amount after deducting the discount allowed on the sale of stamps of the like 
kind.

Sect. 51.—'The provisions contained in the Stamp Acts (so far as they are Provisions of 
applicable and consistent) to be of full force with respect to the stamps under Stamp Acts to 
this Act, for collecting and securing the duties, and preventing frauds, forgeries apply, 
and other offences.

Sect. 52.—No document required tobe stamped to be received or filed with- No document 
out a stamp. Provided that if by mistake or inadvertence, any such document to be used 
has been so used or filed without a stamp, the Court may order it to be stamped, without a

stamp.

Ireland.
For such provisions as relate to instruments, and stamps in gene

ral in Ireland, not contained in the before-mentioned statutes, see 
the 56 Geo. III. c. 56, and 5 & 6 Viet. c. 82, in the “ A p p e n d ix .”
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An agreement 
to deliver up 
land is a sur
render if it be 
not executory.

An agreement 
to surrender on 
performance of 
a certain act is 
not a surren
der.

êutmniier.
Release* Bmmmtíon* ©tëclatmer*

A SURRENDER (not falling under any other head in the Stamp 
Act, that is, as there expressed, “ not otherwise charged,” ) of any 
term or terms of years, or of any freehold or uncertain interest in 
any lands, &c., not being of copyhold or customary tenure, is 
charged with a stamp duty of 11. 15«.

A R e l e a s e  and R e n u n c ia t io n  of lands or other property, or 
any interest therein, (not otherwise charged,) has, likewise, the 
same duty imposed upon it. Previously to the 44 Geo. III. c. 98, 
no instrument having the operation of any of these here mentioned 
was subject to any stamp duty unless it was a deed, there being 
no specific duty thereon (a). Under the present Act, whether it 
be а deed or not, the duty is the same. In case of a sale it 
will be chargeable with ad valorem duty under the head “ C on
VEYANCE.”

In an action of trespass, for taking certain farming stock, &c., 
under an execution against one Palmer, it appeared, that Palmer 
was a tenant of the plaintiff, and that by a written instrument he 
had agreed to deliver up the immediate possession of the principal 
part of the farm to the plaintiff, who, in consideration thereof, 
agreed to purchase the stock at a valuation, Palmer to be permit
ted to hold over half of the house, and have joint use of the yard 
up to January ensuing. This instrument was stamped as an agree
ment ; but it was held to be a surrender, and liable to stamp duty 
as such ; that an absolute surrender and an agreement to surrender 
must bear the same construction (A). In this case the agreement 
was not executory, and was not, therefore, to be distinguished from 
an absolute surrender. But where the surrender was not imme
diate, but was to take effect, at a future period, on the performance 
of a certain condition, the distinction was taken by the Court, as in 
the following case.

An agreement was made to sell, or to divide certain lands to 
which two of the parties thereto were entitled ; that thereupon 
100/. should be paid to the tenant, a party to the instrument, for 
his losses, upon his giving up possession at Michaelmas following,

(a) See Farmer dem. Earl v. Ro- (i)  Williams v. Sawyer, 6 Moore. 
gers, 2 Wils. 27. 226 ; 3 В. & В. 70.
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which he agreed to do. This agreement was stamped with 20s. ; 
hut it was contended that it was liable to 35$., as a surrender ; 
the Court, however, held that it could only operate as a surrender, 
if at all, on payment of 100/. ; and that the stamp must be affixed 
according to the manner in which the instrument operated at the 
time it was executed (c).

A distinction appears to be taken between a surrender or renun- Disclaimer 
ciation of property, or any right or interest therein, and a mere dis- deed
claimer or renunciation of title, the latter not being liable to duty, 
unless it be a deed, in which case it will be chargeable under that
head.

In Doe dem. W yatt v. Stagy (</) the following instrument was An instrument 
admitted in evidence, without a stamp:— “ We, the executors, &c., PurPortinSţ° 
of J. C., do hereby renounce and disclaim, and also surrender and a, weu as a die- 
yield up unto, &c., all right, title, interest, &c., term and terms of claimer cannot 
years whatsoever, and possession of and in all that messuage, &c.” aho^Tthe âtter 
On motion for leave to enter a nonsuit the Court held it to be a unless it be 
surrender, and not simply a renunciation or disclaimer of title ; в4аю̂ .  
and, therefore, inadmissible for want of a stamp. It seems that 
the instrument was wanted to be used as a mere disclaimer, and not 
at all as a surrender ; but it was objected that the ease was stronger 
than that of Williams v. Sawyer, the word “ surrender,” being in 
the document ; that it could not be applied to a secondary object, 
when the primary object was one that required a stamp ; and Corder 
v. Drake/ord (e) was referred to for the purpose of showing that an 
instrument could not be used for one object where it was liable to 
stamp duty, but not stamped, for another, and a leading object.
The Lord Chief Justice (Tindal) said he should be very willing, if 
he could do it, for the purpose of attaining the ends of justice, to 
construe the instrument as a simple renunciation of title, but from 
what appeared on the record he could not consider it in any other 
light than a surrender. And Mr. Justice Coltman observed that 
the paper might, perhaps, have the effect contended for if it were 
admissible, but that it was not admissible for want of a stamp. See 
Drinky. Winguard, p. 197, ante.

It may he proper to remark here that by the 8 & 9 Viet. c. 106, Surrender of 
no surrender in writing of an interest in any tenements or heredita- {̂ n B t  be 
ments (not copyhold, and not being an interest which might by law ’ 
have been created without writing), is valid unless it be by deed.

(c) Weddall v. Capes. 1 M . & W .  3 Jurist, 1981.
50} Tyr. & G. 430 ; 1 Gale, 432. (e) Page 342, ante.

(*) 9 L. J. R, (N. S.) C. P. 73 i
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TH E STAMP DUTIES on instruments, in general, may be said 
to be left to tabe care of themselves ; the safeguard of the revenue 
consisting, rather, in the simple enactment, whereby the efficacy of 
an instrument, not duly stamped, is withheld, than in the imposi
tion of penalties for evading the duty ; and, thus, questions, as to 
the sufficiency of the stamp, arise, on all occasions, in proceedings 
between the parties, by whom, alone, they are discussed. To a 
certain, but very limited extent, this remark is applicable to the 
duties on probates and letters of administration (both of which are 
to be understood as comprehended under the general term “ Probate 
duty,” in this work) ; for the most part, however, the case is other
wise, as well with regard to probate as to legacy duty, the point 
lying between the Crown and the party ; and this attendant dis
tinction will occasion a difference in the mode of treating the subject 
of the different duties, inasmuch as, in the exposition of the laws 
relating to probate and legacy duties, the writer will consider it 
incumbent on him to refrain, for obvious reasons, as far as possible, 
from obtruding any argument or opinion of his own upon the notice 
of the reader; a remark will, however, of necessity be, now and 
then, called for.

It frequently happens, that in discussions upon questions relating 
either to probate, or to legacy duty, the two duties, as well as the 
peculiar enactments applicable to them respectively, are confounded; 
they are, generally, classed together ; they are found in the same 
schedule to the stamp acts, to the exclusion of all other duties; and 
they are, in most cases, payable in respect of the same property, 
although the charge is not always co-extensive ; but they are per
fectly distinct, both in their nature, and in the mode of paying them; 
and in no instance does the same enactment apply, expressly, to 
both. One is an ad valorem duty on a legal instrument, to be de
noted by a stamp thereon ; the other is a direct charge upon the 
property itself, to be paid, immediately, to the revenue. The 
legislative, as well as popular association between them, and their 
position in the schedule of duties have, however, led the writer 
thus to place them under one general head, and to treat of them 
in the same relative position as they occupy in the schedule, instead 
of ranging them in their proper alphabetical order in the work.
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5 Will. & Mary, с. 21. 
9 Will. III. с. 25.

19 Geo. III. с. 66.

23 Geo. III. с. 58. 
29 Geo. III. с. 51. 
35 Geo. III. с. 30.

By the above Acts duties (since repealed) were granted on pro
bates of wills and letters of administration.

37 Geo. III. c. 90.

By this Act additional duties were granted.
Sect. 10.—Every person administering the personal estate of any person Administering 

dying, or any part thereof, without proving the will of the deceased or taking without pro
out letters of administration within six calendar months of the death of the bate, &c. 
person so dying, to forfeit 50/. See further provision in 55 Geo. 111. c. 184, 
s. 37.

39 & 40 Geo. III. c. 72.
Sect. 16.—Reciting that it is expedient that the Commissioners of Stamps Stamp to be 

should be empowered to allow to any person who has obtained probate or letters allowed where 
of administration through inadvertence or mistake, the full value in other stamps will proved and 
of the amount of the duty thereon, so that no person should pay the stamp duty paid more 
duty more than once, enacts as follows :— than once.

Where proof on oath is made to the satisfaction of the said Commissioners 
(which oath any one of them may administer) that any will has, through inad
vertence or mistake, been proved, or that any letters of administration have 
been taken out on the same property in more than one Court, or more than 
once in any Court, and that by reason thereof more than one stamp duty has 
been paid thereupon, the Commissioners may, upon delivery to them of the 
useless probate or letters of administration to be cancelled, and, on production 
of the valid probate or letters of administration, cancel such useless probate or 
administration, and deliver other stamps of the like denomination and value.

41 Geo. III. c. 86.

Granting additional duties.
Sect. 3.— Reciting that it is expedient that the duties should not be paid 

more than once on the same estate, enacts as follows :—
The Commissioners shall, and they are hereby required to provide a stamp, Denoting 

distinguishable from all others, for the purpose of stamping any vellum, Ike,, stamp for 
on which any probate or letters of administration shall be engrossed, printed second pro
°, wr̂ en in relation to any estate in respect whereof any probate or letters of hatee, &c. 
administration shall have been before taken out, and the full amount of the 
unties payable thereon by any Act or Acts then in force according to the full 
value of such estate duly paid and discharged ; and in every case where any

a a
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probate or letters of administration shall have been taken out, duly stamped ac
cording to the full value of the estate in respect whereof the same shall have 
been granted, then any further or other probate or letters of administration at 
any time thereafter applied for in respect of such estate shall be issued and 
granted upon vellum, &c., stamped with the stamp provided under this Act; 
every such probate or letters of administration to be as available as if stamped 
with the stamp denoting the full amount of duty payable thereon.

44 Geo. III. c. 98.

All stamp duties repealed, and others, including duties on pro
bates and administrations, granted instead ; the provisions of 
former Acts to be applied thereto.

Sect. 23.—Executors, &c., in Scotland to exhibit inventories in the Commis
sary Courts, the same to be recorded. See provision in lieu of this in 48 Geo. 
III .  с. 149, s. 38.

48 Geo. III. c. 149.
The last-mentioned duties repealed, and others granted in lieu, 

and the powers, provisions, &c., of former Acts directed to be ap
plied in respect thereof.

No duty on 
trust property.

On transfer, 
Sic., of trust 
property affida
vit of the facts 
may be re
quired.

By whom, and 
of what parti
culars affidavits 
to be made.

Executors, &c,, 
in Scotland to 
exhibit and 
record inven
tory.

Sect. 35.—Any probate or administration to he available for recovering, 
transferring or assigning any property whereof the deceased was trustee, 
although not included in the amount for which the stamp duty was paid.

Sect. 36.— Where executors or administrators desire to transfer or receive 
dividends of trust property in the Government Funds, or the Stock and Funds 
of the Bank of England, or any other Company passing by transfer in their 
books, the Bank or Company may require an affidavit or affirmation as herein
after mentioned, unless the fact otherwise appear. And where they have occa
sion to recover or transfer debts or effects, and allege the like, the person liable 
to pay or about to accept such transfer may require such affidavit or affirmation, 
if the fact do not otherwise appear, and thereupon such payment or transfer 
may be made, without regard to the duty paid.

Sect. 37.—Upon any such requisition, the executors or administrators, or 
some other person, to make a special affidavit or affirmation of the facts, stating 
the property, and that the deceased had no other beneficial interest therein than 
is mentioned (as the case may be) but was possessed thereof in trust for some 
other person to be named, and for the purposes therein specified, and that the 
beneficial interest of the deceased, if any, does not exceed a certain value to be 
specified, and that the amount of the estate for which the stamp duty was paid 
is sufficient to include such interest as well as the rest of the personal estate, 
and where the affidavit or affirmation is made by any other person, the executors 
or administrators also to make affidavits that they believe it to be true, and that 
the property in question is intended to be applied and disposed of accordingly. 
The same to be made before a Master in Chancery, ordinary or extraordinary, 
and delivered to the parties requiring the same, and be a sufficient indemnity.

Sect. 38.—Every person who, as executor or otherwise, shall intromit with, 
or enter upon the possession or management of any personal or moveable 
estate or effects in Scotland, of any person dying, shall on or before disposing ot 
or distributing any part of such estate, or uplifting any debt, and at all events 
within six months next after having assumed such possession or management, 
and before he shall be confirmed executor, testamentary or dative, exhibit 
on oath or affirmation in the proper Commissary Court, a full and true inven
tory, duly stamped, of all the personal or moveable estate and effects of the
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deceased, already recovered or known to be existing, distinguishing what shall 
be situated in Scotland, and what elsewhere, together with any testament or 
other writing relating to the disposal thereof which the person exhibiting the 
inventory shall have in his custody or power ; such inventory, together with 
the testament or other writing, if any, to be recorded on payment of the ordi
nary fees of registration ; and if, afterwards, a discovery of other effects is made, Additional 
an additional inventory of the same to be, within two calendar months, in like inventory, 
manner exhibited and recorded. And any person refusing or neglecting to ex- penaj.  ̂ a 
bibit any such inventory within the time prescribed, or knowingly omitting any *
part of the estate therein, to forfeit 20/., to be recovered before any Justice of '
the peace, who may mitigate the penalty to not less than a moiety, besides 
costs. And the person offending to be also chargeable with double the amount 
of the duty which would have been payable on the inventory neglected to be 
exhibited, according to the amount or value of the effects which ought to have 
been specified therein ; or double the amount of the further duty which would 
have been payable in respect of the effects omitted in any inventory exhibited ; 
šach double duty to be a debt due to his Majesty.

Sect. 39.—Every such inventory to be retained by the Clerk of the Court, Inventories to 
and transmitted from time to time, as often as required, together with the be sent to the 
affidavit relating thereto, to the Solicitor of Stamps at Edinburgh, to be filed Solicitor of 
and preserved. And any clerk failing to record, retain or transmit any such Stamps, 
inventory, or receiving or recording any inventory not duly stamped, to for
feit 501. _

Sect. 40.—Any such additional inventory to specify also the amount or value Additional in- 
of the effects in any former inventory or inventories, and the stamp duty charge- ventory to in
able on such additional inventory to be the ad valorem duty in respect of the elude former 
total amount of the effects therein specified, and in any former inventory or property, 
inventories ; and upon such additional inventory being recorded and transmitted, Former duty to 
the Solicitor of Stamps to deliver out the former inventory, with a certificate be returned, 
thereon that an additional inventory, duly stamped, has been delivered; such 
certificate to entitle the party to receive the amount of the former inventory 
from the distributor of stamps at Edinburgh, who is to pay the same on a pro
per receipt and the inventory being delivered to him. _

Sect. 41.—Provided, the duty on such inventories to he payable only in Effects in Scot 
respect of the effects in Scotland. land only.

Sect. 42.—No Commissary Court to grant confirmation of any testament, Confirmation 
testamentary or dative, or eik thereto, o f or for any estate of any person, unless of testament to 
the same be mentioned and included in some inventory exhibited and recorded be granted 
as aforesaid ; and no executor or other person to be competent to recover any only of estate 
debt or other effects in Scotland, unless the same have been included in some in inventory, 
such inventory, exhibited and recorded, except the same were vested in the de
ceased as a trustee for auy person and not beneficially ; but not to prejudice the 
law regarding confirmations, or the rules of succession.

53 Geo. III. c. 108.
Sect. 19.—Where any additional inventory, exhibited pursuant to the last Exemption.

Act, would not be liable to a greater amount of duty than that paid under a 
former inventory, such additional inventory to he exempt from stamp duty.
See also Exemptions in the T able .

55 Geo. III. c. 184.
The duties granted by the 48 Geo. III. c. 149, repealed, and 

others granted in lieu, for which see T a b l e .
Sect, 8.—The powers, provisions, Scc,, of former Acts to be applied for Former Acts, 

raising, levying, collecting and securing the new duties.
«  a  2
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Administering 
without pro
bate, &c.

Affidavit of the 
value of the 
property.

Affidavits to be 
sent to the 
Stamp Office.

Where too 
high a duty 
paid on pro
bates, &c., 
excess to be 
allowed.

Where too 
little duty paid 
the full duty 
and penalty to 
be paid.

Within six 
months the 
difference only 
to be paid with
out penalty.

Sect. 37.—If any person take possession of, and in any manner administer 
any part of the personal estate and effects of any person deceased, without 
obtaining probate of the will or letters of administration within six calendar 
months after the decease of such person, or two calendar months after the 
termination of any suit or dispute respecting the will, or the right to letters 
of administration, if there bo any such, which shall not be ended within four 
calendar months after the decease, to forfeit 100/., and also a further sum at 
the rate of 10/. per cent, on the amount of the stamp duty payable on the pro
bate or letters of administration.

Sect. 38.— No Ecclesiastical Court or person to grant probate or adminis
tration without first receiving from the person applying, or some other compe
tent person, an affidavit or affirmation that the estate and effects of the deceased 
for or in respect of which the probate or administration is to be granted, exclu
sive of what the deceased was possessed of or entitled to as a trustee for any 
other person, and not beneficially, but including the leasehold estates for years 
of the deceased, whether absolute or determinable on lives, if any, and without 
deducting anything on account of the debts due and owing from the deceased, 
are under the value of a certain sum to be therein specified, to the best of his 
knowledge, information and belief, in order that the proper and full stamp duty 
may be paid on such probate or administration. Such affidavits or affirmations 
to be made before the surrogate or other person who administers the usual oath 
for the due administration of the estate.

Sect. 39.—Such affidavits and affirmations to he free from stamp duty, and 
be transmitted to the Commissioners of Stamps together with a copy of the 
will, or extract, or account of the letters of administration to which it relates, 
by the registrar or other officer of the Court whose duty it is to transmit copies 
of wills and extracts or accounts of letters of administration for the better col
lection of legacy duties, under a penalty of 50/. for any neglect herein.

Sect. 40.—Where any person on applying for probate or letters of adminis
tration shall have estimated the estate and effects of the deceased to be of 
greater value than the same shall afterwards have proved to be, and shall, in 
consequence, have paid too high a stamp duty thereon, if he produce the pro
bate or letters of administration to the Commissioners of Stamps within six 
calendar months after the true value shall have been ascertained, aud it shall be 
discovered that too high a stamp duty was first paid, and shall deliver to them 
a particular inventory, account and valuation of the estate and effects, verified 
by affidavit or affirmation, and if it thereupon satisfactorily appear to the Com
missioners that a greater stamp duty was paid than the law required, the Com
missioners may cancel the stamp, and substitute another for denoting the duty 
which ought.to have been paid thereon, and make allowance for the difference, 
as in the case of spoiled stamps, or, if the difference be considerable, repay the 
same in money, at their discretion.

Sect. 41.—Where any person on applying for prohate or letters of adminis
tration shall have estimated the estate and effects to be of less value than the 
same afterwards prove to be, and shall, in consequence, have paid too little 
stamp duty thereon, the Commissioners may, on delivery to them of an affidavit 
or affirmation of the value, cause the probate or letters of administration to be 
duly stamped, on payment of the full duty which ought to have been paid 
thereon, and of the further sum or penalty payable by law for stamping deeds 
after the execution thereof, without any deduction or allowance on account of 
the duty originally paid.

Provided. I f  the application be made within six calendar months after the 
true value shall be ascertained, and it shall be discovered that too little duty 
was at first paid, and if it appear by affidavit or affirmation to the satisfaction 
of the Commissioners that such duty was paid in consequence of any mistake 
or misapprehension, or of its not being known at the time that some particular 
part of the estate and effects belonged to the deceased, and without any inten
tion of fraud, or to delay the payment of the full and proper duty, the Com-
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missioners may remit the said penalty, and cause the probate or letters of 
administration to be stamped on payment only of the sum wanting to make up 
the duty which ought to have been first paid thereon.

Sect. 42.—Provided, that in cases of letters of administration on which too Administrator 
little duty has been paid, the same are not to be stamped until the administrator to give further 
has given such security to the Ecclesiastical Court or ordinary as ought to bave security, 
been given if the full value of the estate had been ascertained. The Commis
sioners yearly or oftener to transmit an account of probates and administrations 
upon which stamps have been rectified to the Ecclesiastical Courts by which the 
same were granted, together with the full value of the estate.

Sect. 43.—Where too little stamp duty has been paid on any probate or Penalty where 
letters of administration in consequence of any mistake or misapprehension, or mistake not 
of its not being known at the time that some particular part of the estate and rectified in due 
effects belonged to the deceased, if any executor or administrator acting under time, 
such probate or administration do not, within six calendar months after the dis
covery of the mistake or misapprehension, or of any estate or effects not known 
to have belonged to the deceased, apply to the Commissioners, and pay what is 
wanting to make up the duty which ought to have beeu paid, he shall forfeit 
1001., and also a further sum at the rate of 101. per cent, on the amount of the 
sum wanting to make up the duty.

Sect. 44.—No Ecclesiastical Court or person to call in and revoke, or to Probate, &c., 
accept the surrender of any probate or letters of administration on the ground not to be re
only of too high or too low a stamp duty having been paid thereon ; and if any voked for 
Court do so, the Commissioners not to make any allowance whatever on the wrong duty, 
probate or letters of administration so annulled.

Sect. 45.—Reciting that in cases of letters of administration on which the Credit may be 
proper stamp duty has not been paid, certain debts or other effects of the given for the 
deceased have been found to be of such great value that the administrator has duty in certain 
not been possessed of money sufficient of bis own or of the deceased to pay cases, 
the proper duty, and that persons entitled to probate or administration may 
find some considerable part of the estate so circumstanced as not to be imme
diately got possession of, and may not have money sufficient to pay the stamp 
duty. It is enacted that, the Commissioners, on satisfactory proof in any 
such case, may cause the probate or administration to be duly stamped, and 
give credit for the duty, either upon payment of the penalty or without, in 
cases of probates or administrations already obtained, and either with or with
out the allowance of the duty already paid, as the case may require under the 
provisions of this Act : provided that security be first given by the executors 
or administrators, with sureties to be approved of by the Commissioners, by a 
bond in double the amount of the duty, for the payment of the duty within 
six calendar months, or any less period, with interest at 101. per cent, per 
outturn from the expiration of such period until payment, in case of any de
fault of payment at the time appointed j such probate or administration, being 
duly stamped, to be valid and available as if the duty had been at first paid 
thereon.

Sect. 46.—If at the expiration of the time allowed, the executors or adminis- Time for pay- 
trators have not recovered effects sufficient to pay the duty, the Commissioners ment may be 
m4y give further time, upon such terms as they think expedient. extended.

Sect. 47.—The probate or administration to be deposited with the Commis- Probate, &c., 
sioners, and not delivered up until payment of the duty and interest ; but to to be deposited, 
be produced in evidence, at the cxpence of the executor or administrator, if 
required.

Sect. 48,—The duty for which credit is given to be a debt to his Majesty The duty to be 
«om the personal estate of the deceased, and be paid in preference to any other a debt to the 
ebt ; and if any executor or administrator pay any other debt in preference, Crown, 

be is not only to be charged with, and be liable to pay the said duty out of his 
own estate, but to forfeit 5001. ,

Sect. 49,—if  before payment of the duly it becomes necessary to take out Deuotingstamp
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od grant de 
bonis non.

Affidavits as to 
trust property 
made out of 
England.

Return of duty 
on account of 
debts.

Additional in
ventories where 
the first exhi
bited before 1st 
Sept., 1815.

Duty may be 
returned on ac
count of debts 
if  claimed 
within three 
years.

Commissioners 
may grant fur
ther time.

administration de bonis non of the deceased, the Commissioners are to cause 
such administration to be stamped with the denoting stamp, upon the adminis
tration being deposited with them, and upon having such further security as 
they may think proper ; such administration to be available as if the duty had 
been paid.

Sect. 50.—If the person required to make any affidavit or affirmation re
lating to trust property, conformably to the 48 Geo. I II . c. 149, reside out 
of England, the same may be made before any person commissioned to take 
affidavits by the Court of Session or Exchequer in Scotland, or a Justice of 
the Peace in Scotland, or a Master in Chancery, ordinary or extraordinary, in 
Ireland, or a Judge, or Civil Magistrate of any other place where the party 
resides.

Sect. 51.—A return of duty to be made in respect of debts, if claimed in 
three years ; with power for the Treasury to allow further time in certain 
cases.

See 5 & 6 Viet. c. 79, s. 23, where this provision is re-enacted ; giving 
the same power tc the Commissioners of Stamps and Taxes.

56 Geo. III. c. 107.

Where inventories were exhibited in Scotland before the 1st of 
Sept., 1815, under the 48 Geo. III. c. 149, any additional inven
tory to be liable only to the same duty that would have been pay
able if  exhibited before that date.

5 & 6 Viet. c. 79.

Sect. 23.—Where it shall be proved to the satisfaction of the Commissioners 
of Stamps and Taxes that an executor or administrator has paid debts due and 
owing from the deceased, and payable by law out of bis personal or moveable 
estate, to such an amount as being deducted from the value of the estate for or 
in respect of which the probate or administration shall have heen granted in 
England after the 31st Aug. 1815, or which shall be included in any inventory 
duly exhibited and recorded after that day in Scotland, shall reduce the same 
to a sum, which, if it had been the whole gross amount of such estate would 
have occasioned a less stamp duty to be paid on such probate, administration, 
or inventory than was actually paid, the Commissioners may, and they are re
quired to return the difference, provided the same be claimed within three years 
after the date of the probate or administration, or the recording of the inven
tory ; hut where, by reason of any proceeding at law or in equity, the debts 
shall not have been ascertained and paid, or the effects shall not bave been 
recovered and made available, and, in consequence, the executor or administrator 
shall be prevented from claiming such return within three years, the Commis
sioners may allow such further time for making the claim as may appear to 
them to be reasonable.
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IT is not the intention of the writer to enter on a detail of the 
various kinds of property in respect of which the probate is to be 
taxed, or to engage in speculative questions connected therewith ; 
he will do little more than refer to the words of the statute, and 
set forth, under proper arrangement, the cases that have been 
decided upon it.

The terms in which the duties on probates, and instruments of 
the same nature, are imposed, are not extended in meaning, or 
qualified, or explained by any special enactment ; regard must be 
had, therefore, merely to the item in the schedule to the 55 Geo.
III. c. 184, (as contained in the T a b l e ,) in which the instrument 
is charged ; where it will be found, that the duty is payable on the 
value of “ the estate and effects for or in respect of which the probate 
is granted” (a). The point, in every instance, will be, whether or 
not the probate is granted for or in respect of the property relating 
to which the question arises.

It will be seen, in investigating the cases, that the duty does 
not extend to every thing that comes to the hands of the executor 
by the aid, or through the use made of the probate, or by means 
of the will. Modern decisions seem to have established as a test:—
Whether the property would, in ancient times, have gone to the 
ordinary, to be disposed of in pios usus. O f such property only as 
the ordinary would have been entitled to, is probate granted. When 
this is said, every thing has been stated upon the abstract point.
The cases go to illustrate the proposition.

Property not locally situate within the jurisdiction of the ordi
nary is not the subject of probate.

The Attorney General v. Dimond (6) was the case of an infor- Foreign pro
bation for probate duty, in which a verdict was taken for the P®1*?* 
Crown, subject to the opinion of the Court on a special case ; the 
question being, whether a certain sum in French rentes, the pro
perty of the testator, was liable to probate duty. The rentes were 
sold by a French house, under a power of attorney from the exe
cutor, and the produce was transmitted to London, by bills, and

(a) " The estate and effects o f the deceased for or in respect,” &c. s. 38. 
(*) 1 C. & J. 356.
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invested in Consols. The Court was of opinion that the verdict 
should be entered for the defendant. The property in question 
was assets, hut not being within the jurisdiction of the spiritual 
Judge at the death of the testator, the probate was not granted in 
respect of them ; it was used only as evidence of the defendant 
being the executor.

The Attorney General v. Поре (c) was an appeal to the House 
of Lords from the Court of Exchequer, on the question of property, 
abroad at the time of the testator’s death, being liable to probate 
duty. The Court below had allowed a demurrer to an equity in
formation by the Attorney General against the executors, for an 
account of the foreign property, and for payment of the duty there
on ; the demurrer was not argued, judgment being entered for the 
defendants, pro formă, it being understood that the case would he 
carried to the House of Lords, for the purpose of reviewing the 
opinion of the Court in The Attorney General v. Dimond.

The testator, in this case of The Attorney General v. Поре, died 
domiciled in England, having property in North America, as well 
as in England and on the seas. In obtaining probate, duty was 
paid only on the property in England and on the seas. Lord 
Brougham, C., pronounced the judgment of the House against the 
Crown ; after having made inquiry of the Judges of the Ecclesias
tical Court, who corroborated his Lordship’s view, that the ordi
nary assumed a right, in matters of probate, со-extensive, only, 
with his local jurisdiction. His Lordship took occasion to express 
his objection to overruling a decision of the Court of Exchequer in 
a revenue matter, except upon a clear miscarriage below.

Situi. The peculiar nature of the property may, sometimes, give rise to
a question as to its legal situas and although the question is one, 
purely, of probate, (which may, indeed, be said to be the case in 
most instances, where the duty is disputed,) the point frequently 
arises in reference to the duty.

Notes of the In Pearse v. Pearse (d) the testator, (who was domiciled in 
CorapanyVy- ®n^ an<̂ 0 was possessed of personal estate, consisting of promissory 
able in India, notes of the Indian Government, payable in India, either in cash, 

or by bills on the East India Company, at the option of the holder ; 
at his decease these securities were deposited with the Accountant 
General and Sub-treasurer at Madras.

Shortly before the testator’s death, the Court of Directors issued 
a notice, giving the holders of such notes the option either of being

(e) 1 С. M. & R. 530. (d) 9 Sim. 430.
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paid off, or of converting their securities into stock ; with permis
sion to proprietors in Europe to have their stock registered in Eng
land, so as to make it saleable and transferable in London, like 
other stock. The testator intimated to the proper officer his elec
tion to have his notes converted into stock in England ; hut the 
conversion and registry were not completed till after the will was 
proved. On a petition, presented in the cause, the question was, 
whether probate duty was payable on the notes or stock.

The Vice-Chancellor observed, that all the Court had to do, 
was, to consider what was the actual position of the property at 
the time when probate was granted ; whether there was any agree
ment respecting it was immaterial. All that the testator had, was 
a right to be paid the amount of the notes, or to receive bills for it 
at the Treasury in Bengal ; there could be no doubt of his intention 
to convert the notes into stock ; but, when probate was granted, 
there was no debt due to the estate of the testator which could be 
sued for in England. The point appeared to be settled by The 
Attorney General v. Hope.

The Attorney General v. Bouwens (e) was an information for Bonds of re
probate duty on Russian, Dutch and Danish bonds. The dividends Ĵ.*jsB°Teru* 
on the Russian and Danish bonds were payable in London ; those 
on the Dutch bonds in Amsterdam only ; but the bonds were sale
able and transferable by delivery merely, and it was not necessary 
for the holder to do any act out of the kingdom in order to render 
the transfer valid. The Court, on a special verdict, held that all 
the property was subject to probate duty.

Judgment was delivered by Lord Abinger, C. B ., which, in re
ference to the general question, it is thought desirable to give at 
some length. After stating the facts and referring to the cases of 
The Attorney General v. Dimond and The Attorney General v.
Hope, his Lordship proceeded :—-

“ The two cases above cited decided that the French rentes and 
American stock, which are part of the national debt of France and 
America respectively, and are transferable there only, and debts 
due from persons in America, were not assets locally situated here.
But it is contended, and we think rightly, that the property which 
is the subject of this inquiry is distinguishable, and had a locality 
in Englaud.

“ Whatever may have been the origin of the jurisdiction of the 
ordinary to grant probate, it is clear that it is a limited jurisdic-

(e) 4 M. & W. 171.
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tion, and can be exercised in respect of those effects, only, which 
he would have had, himself, to administer in case of intestacy, and 
which must, therefore, have been so situated, as that he could have 
disposed of them in pios usus. As to the locality of many descrip
tions of effects, household and moveable goods for instance, there 
could never be any dispute ; but to prevent conflicting jurisdictions 
between different ordinaries, with respect to choses in action, and 
titles to property, it was established as law, that judgment debts 
were assets, for the purpose of jurisdiction, where the judgment is 
recorded ; leases, where the land lies ; specialty debts, where the 
instrument happens to be ; and simple contract debts, where the 
debtor resides at the time of the testator’s death. And it was also 
decided, that as bills of exchange and promissory notes do not alter 
the nature of the simple contract debts, but are merely evidences of 
title, the debts due on those instruments were assets where the 
debtor lived, and not where the instrument was found. In truth, 
with respect to simple contract debts, the only act of administration 
that could be performed by the ordinary, would be, to recover or 
receive payment of the debt, and that would be done by him within 
whose jurisdiction the debtor happened to be.

“ These distinctions being well established, it seems to follow, 
that no ordinary in England could perform any act of administra
tion within his diocese with respect to debts due from persons 
resident abroad, or with respect to shares or interests in foreign 
funds payable abroad, and incapable of being transferred here ; and, 
therefore, no duty would be payable on the probate or letters of 
administration in respect of such effects. But, on the other hand, 
it is clear that the ordinary could administer all chattels within his 
jurisdiction ; and if an instrument is created, of a chattel nature, 
capable of being transferred by acts done here, and sold for money 
here, there is no reason why the ordinary, or his appointee, should 
not administer that species of property. Such an instrument is, in 
effect, a saleable chattel, and follows the nature of other chattels, 
as to the jurisdiction to grant probate. In this case, assuming that 
the foreign governments are liable to be sued by the legal holder, 
there is no conflict of authorities ; for these governments are not, 
locally, within the jurisdiction, nor can be sued here; and no act 
of administration can be performed in this country, except in the 
diocese where the instruments are, which may be dealt with, and 
the money received by their sale in this country. Let us suppose 
the case of a person dying abroad, all whose property in England 
consists of foreign bills of exchange, payable to order, which bills
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of exchange are well known to be subjects of commerce, and to be 
usually sold on the Royal Exchange. The only act of administra
tion which his administrator could perform here, would be, to sell 
the bills, and apply the money to the payment of his debts. In 
order to make title to the bills to the vendee, he must have letters 
of administration ; in order to sue in trover for them, if they are 
improperly withheld from him, he must have letters of administra
tion (for even if there were a foreign administration, it is an esta
blished rule that an administration is necessary in the country 
where the suit is instituted) ( f )  ; and that these letters of admi
nistration must be stamped with a duty according to the saleable 
value of the bills, the case of Hunt v. Stevens is an express autho
rity.

“ I f  this be the law in the supposed case, it is impossible to dis
tinguish it from that under consideration. Here are valuable 
instruments in England, the subjects of ordinary sale ; the debtors 
by virtue of such instruments, if there are any, resident abroad, 
out of the jurisdiction of any ordinary, and, consequently, there 
being no fear of conflicting rights between the jurisdictions who 
are to grant probate. If these were the only effects in England 
of the deceased, (a supposition which would simplify the case), 
there would be no question as to the necessity of probate, not 
only to make title to them, by sale, to any one who knew that they 
were the property of the deceased, or chose to inquire into the 
title ; but, certainly, in order to sue for them against a wrong-doer ; 
against a banker, for instance, who had received them from the 
deceased, and refused to deliver them to the executor or adminis
trator ; and the probate must, surely, be stamped according to the 
value of the only effects which could be sold, disposed of, or 
recovered under it. And if this be true, if they were the only 
effects, it must be true that the duty must be paid on their value 
if they form part of the effects of the deceased. We think, there
fore, that in this case these instruments are in the nature of valu
able chattels, saleable here, and which can be administered here, 
and, therefore, that their amount should be included in the value 
of the testator’s effects. The Crown, therefore, is entitled to judg
ment.”

Where the point, as to situs, arises, the question of probate 
duty may, or may not be involved in it. If the dispute be between 
two ecclesiastical jurisdictions, merely, the revenue will not be

РВОВЛ.ТЕ DUTY. 603

{ƒ ) Story’s Conflict of Laws, 421.
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affected by the result, as, in any event, the duty will attach ; and 
as the right to grant probate is not a question necessarily connected 
with the stamp duty, the writer will decline to entertain the sub
ject with a view to any discussion upon it. It will be found 
treated on at large in works relating to executors generally, to 
which the reader is referred (g). The judgment, however, in the 
preceding case contains much information upon it.

It was long a disputed point whether property, the subject of a 
power executed by will, was liable to probate duty ; it has now 
been, finally, settled, in the negative, by the House of Lords, in 
the case of The Attorney General v. Drake, {Platt v, Routk,) 
overruling previous decisions. The following cases will exhibit 
the history of the question.

A testator having, under a deed of settlement, a general power 
to appoint certain funds, by deed or will, did, by his will, direct 
that the trustees should stand possessed of the funds in trust to 
apply the same in payment of the legacies given by his will. On a 
question as to the allowance, in the executor’s accounts, of the 
money charged for probate duty on these funds, the Vice-Chan
cellor was of opinion that the duty was properly paid ; the testator 
had a general power over the funds, which he chose to exercise 
by a testamentary instrument, making the fund part of his 
general personal estate, and creating, for the purpose of giving 
effect to the execution of the power, an absolute necessity for a 
probate (h). His Honour did not, perhaps, sufficiently distinguish 
the offices of the probate, viz., its immediate operation upon pro
perty, the subject of the grant by the Ecclesiastical Court ; and 
the effect of the grant, as evidence, merely.

In a subsequent case, his Honour was, again, of opinion, that the 
stamp on a probate ought to be sufficient to cover property ap
pointed by the will, under a power created by a deed (i).

The Attorney General v. Staff (A), was an information against 
the executors of Judith Staff, for penalties for not paying the 
proper probate duty, and for the duty. A verdict was taken for the 
Crown, subject to the opinion of the Court on a case stated.

Matthew Stainton by his will bequeathed to trustees 4000f Con
sols, upon such trusts as Judith Staff should by deed or will direct 
or appoint. By deed she directed the trustees to transfer the 
stock into the names of herself and another person, upon such

(g) See Williams, part 1, book 1, 178 ; 2 C. & M. 131, note,
ch. 2. (i) Nait y. Punter, 5 Sira. 555.

{hi) Palmer v. Whitmore, 5 Sim. (*) 2 C. & M. 124 ; 4 T jr. 14.
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trusts as she should, by any deed, or by her will, appoint ; with 
limitations over, in default of appointment ; and, by her will, she 
directed that the same should be transferred into the names of 
other trustees, that it might be consolidated and become part of 
her residuary personal estate, which she thereby disposed of.

The Court held that duty was payable on the probate of her 
will in respect of this property. The second power, as well as 
the first, was a general one, and by the execution of it the pro
perty became liable to her debts, and became her personal estate ; 
she had an absolute control over it. She was not a mere trustee, 
but had a beneficial interest in the property. The case, therefore, 
came within the very words of the 38th sect, of the 55 Geo. III. 
c. 184, and, clearly, within the spirit and meaning of it.

In Vandiest v. Fynmore (l), the testator by his will empowered 
A. H. to dispose of a sum of 5000Í. as she should think proper, by 
her will. A. H. accordingly made her will and appointed the fund ; 
and the Vice-Chancellor was of opinion that no duty, in respect of 
the fund, was payable on her probate ; the cases of Palmer 
v. Whitmore and The Attorney General v. Staff, did not apply, 
as in those cases the power was created by deed ; in the present 
case it was given by will, and the appointees took as if named in 
the will.

This distinction was never considered, by the legal advisers of 
the Crown, as resting on any solid foundation ; and it was, subse
quently, repudiated, by the Court of Exchequer.

The last, and ruling case upon the subject, is that of Platt v. 
Routh (tn) in the Exchequer, and at the Rolls (n) ; and the same 
case, The Attorney General v. Drake (o), on appeal to the House 
of Lords. A  question of legacy duty, as well as of probate 
duty, was involved in the case ; in reference to which, another 
appeal (Drake v. The Attorney General) arose. Both points 
were, on every occasion, discussed at the same time ; the case will 
be presented here, therefore, entire.

John Rámádén, by his will, gave the residue of his property 
upon trust for his daughter Judith Ann Platt, or her assigns, 
for her life ; and after her death, upon trust for such person or 
persons, (other than two persons named, and their relations, and 
the relations of her late husband,) in such parts and proportions, 
for such intents and purposes, and in such manner and form, as

(0 6 Sim. 571.
(w) 6 M. & W. 756.

(n) 3 Beav. 257.
(o) 10 Clark & Fin. 257.
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his said daughter should, by her will, direct or appoint ; and, in 
default of appointment, to the next of kin of B. R. A  suit was 
instituted by Judith Ann P latt for the administration of the 
estate, pending which she married, and died ; having made her 
will, and appointed the property. Legacy duty, under Raimden’» 
will, was claimed to be payable as on an absolute bequest to Judith 
Ann Platt, instead of on a life interest, merely, by virtue of the 
18th sect, of the 36 Geo. III. c. 52, she having exercised the 
power ; the question on this point of the case being, whether the 
power was a general and absolute power ; or was, by reason of the 
restrictions, a limited one. If the power was to be deemed general 
and absolute, then legacy duty would be again payable, on the 
same property, under the will of Judith Ann Platt, by virtue of 
sect. 7 of the same Act, which declares, that any gift by will, 
which shall have effect, or be satisfied out of personal estate which 
the person dying shall have power to dispose of, as he shall think 
fit, shall be deemed and taken to be a legacy, within the meaning 
of the Act. Assuming the power to be general and absolute, then 
probate duty, also, was claimed on the will of Judith Ann Platt, in 
respect of the property in question, as a part of her personal 
estate, for which such probate (or, rather, administration with the 
will or testamentary appointment annexed, she being a married 
woman,) was granted. These points having been submitted to the 
Master of the Rolls, his Lordship directed a case to be stated for 
the opinion of the Court of Exchequer, which was, accordingly, 
done, certain questions being thereby propounded.

Mr. Baron Rolfe, (not Lord Abinger, as stated in the report of 
the case 6 M. & W . 787,) delivered the judgment of the Court 
to the effect following :—The question, so far as regarded the legacy 
duty, appeared to depend entirely on the construction of the 
18th sect, of the 36 Geo. III. c. 52. It was plain that the two 
classes of powers mentioned in that section were meant to include 
all possible cases, and the question was under which class did the 
present power range itself; literally, it was not within either; 
in applying the provisions of the Act to a case like the present 
some violence must, therefore, be done to the language of the 
clause, and, after much consideration, they thought that there was 
less difficulty in treating this as a general and absolute power, than 
as a power to appoint for the benefit of persons specially named. 
Inasmuch, therefore, as the power was one, which Mrs. Platt might 
have exercised for her own benefit, and, as it was impossible, 
without manifest absurdity, to treat the persons in whose favour



she might appoint, (namely, all mankind, except three families,) 
as being persons specially named or described, they thought the 
power must be treated, according to the other alternative, as a 
general and absolute power, within the provision referred to. The 
same reasons also appeared to establish, that, according to the 
true construction of the 7th sect., the property subject to the 
power, was personal estate which Mrs. Platt had power to dispose 
of as she should think fit.

But they were of opinion that no probate duty was payable on 
the will of Mrs. Platt, in respect of such property. Their Lord
ships were aware that that opinion was directly opposed to the 
decisions in The Attorney General v. Staff, and Palmer v. Whit
more. But these cases proceeded on the ground that property 
subject to a general power of appointment formed part of the 
property “ for or in respect of which the probate was granted,” 
and it appeared to their Lordships impossible to reconcile that 
doctrine with the subsequent decision of the House of Lords in 
The Attorney General v. Hope. Although Mrs. Platt had what 
was considered an absolute power of appointment over the pro
perty, it was clear that the ordinary never could, under any circum
stances, have had any right to interfere with it ; and it was also 
certain, that, whether probate was granted or not, the executor, 
qud executor, could have no title to any part of the property.
Lord Lyndhurst, in delivering judgment in The Attorney General 
v. Staff, had said, that that case, which was exactly similar to 
the present, came within the very words of the 55 Geo. III. c.
184; but that was, in fact, begging the whole question. It was 
quite clear that neither the ordinary, nor the executor, ever could 
have administered any part of this property ; and they could not 
hold that this was property for or in respect of which the probate 
was granted.

It would be sufficient to say, that, as it was impossible to 
reconcile The Attorney General v. Staff with the case in the 
House of Lords, they were bound to act on the latter authority ; 
but, independently of that authority, there would be many serious 
difficulties resulting from the doctrine in The Attorney General v.
Staff, which did not seem to have occurred to the Court when 
that case was decided. His Lordship then alluded to the case 
where the general assets, out of which the duty must come, were 
wery small, and the appointed fund very large, the duty on which 
wight exceed the assets ; and to the case where the assets were
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in one province and the appointed fund in another ; and, again, 
where the appointed fund was in a foreign country, in which case 
it could hardly he contended, after The Attorney General v. Hope, 
that probate duty would be payable ; and yet there was no more 
reason why it should not be than where the funds were in England; 
for, in neither case, would the probate give any right to the 
executor.

The language of the Court in The Attorney General v. Staff 
was, “ The property, by the execution of the power, became liable 
to her debts, and became her personal estate ; she had an absolute 
control over it if this were the correct test, it would include the 
case of power to appoint a sum to be raised out of real estate ; 
and it would be a strange anomaly, that probate duty should be 
payable in respect of a charge on real estate, created by virtue of 
a power, when it was clear no such duty was payable where the 
charge was created by the owner of the fee simple.

According to the view of their Lordships, the Vice-Chancellor 
was right in Vandiest v. Fynmore, but they felt bound to add, 
that they did not concur in the reasons for which his Honour was 
represented as considering that case as distinguishable from those 
which had preceded it.

On these grounds, a certificate, stating the opinion of the Court 
to the following effect, was returned :—

1st. On the death of Judith Ann Platt a duty of 1/. per cent. 
became payable, in respect of the bequest in the will of John 
Ramsden, of the residue of his estate and effects to Judith 
Ann Platt, after allowing any duty already paid in respect 
thereof.

2ndly & 3rdly. No probate duty is payable upon the probate 
of the will of the said Judith Ann Platt, in respect of the 
estate and effects bequeathed and appointed by her said 
will as aforesaid.

•dthly & 5thly. Legacy duty is payable in respect of the be
quests contained in the will of the said Judith Ann Platt, 
at the same rate at which it would have been payable, if 
they had been mere legacies given by her, payable out of 
her own personal estate.

The legatee and the Attorney General, respectively, presented 
cross petitions to the Master of the Rolls ; submitting that the 
opinion of the Court of Exchequer, where the same was adverse 
to the interest of each, was erroneous.
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His Lordship concurred with that Court (p ). He was of opinion 
that the power was general and absolute, and that legacy duty 
was payable, at If. per cent., on the residue under Ramsden's 
will. His Lordship’s opinion was not founded upon the notion 
that the residue had become the property of Mrs. Platt, but that 
property, circumstanced as this was, was so chargeable by the Act.
He was of opinion, also, that probate duty was not payable on 
Mrs. Platt's will, in respect of this property ; it would be singular 
that the rule of that Court, which required a probate, merely as 
evidence, to show that the instrument of appointment was a will, 
should have the effect of subjecting the property to duty, as if it 
had been the property of the testator.

His Lordship was, likewise, of opinion that Mrs. P latt had a 
power of disposing of the residue as she should think fit, within 
the meaning of the Act. He, therefore, confirmed the certificate.
From this decision each party appealed to the House of Lords (q).
The case was argued before the Judges, and the judgment of the 
Court below afiirmed.

The distinction between the legitimate use of the probate, and 
that which the Court of Chancery had made of it, was, it will be 
noticed, particularly remarked upon, by the Master of the Rolls, 
in this last case.

A mere rule, or doctrine, of a Court of equity, established, as Rules of equity 
a creature of the Court, for the purpose of an equitable disposi- "^Lge crf&itj 
tion of property, or for executing trusts, is not to be considered 
as investing such property with a character which it does not, 
otherwise, possess ; or, as subjecting it to a liability beyond the im
mediate object of the rule ; and is not, therefore, to be the means 
of charging with probate duty, property, which, if unaffected by 
the operation of such rule or doctrine, would not be liable 
thereto. This is exemplified in the two following cases ; in the 
first of which it was decided, that although the share of a de- 
deased partner in freehold property, used, for partnership purposes, 
in trade, was, in equity, to be deemed, for every purpose, personal 
estate, it was not liable to probate duty, not being, in point of 
fact, personal estate: and in the second of which it was deter
mined, that where real estate had been conveyed by a testator, by 
deed, in his lifetime, to trustees, for the purpose of being sold, the 
direction to sell being deemed, in equity, a conversion out and out,

(í>) 3 Beav. 257. ral, and The Attorney General v.
(?) Drake v. The Attorney Gene- Drake, 10 Clark íe Fin. 257.

R R

РВОВATE DUTY. 609



610 PBOBATE DUTT.

Partnership 
freehold pro
perty used in 
trade.

and the property treated as personal estate, although not converted, 
probate duty was not payable, such property being, in fact and in 
law, at the time of the testator’s death, real estate still.

In Custance v. Bradshaw (r), a petition was presented for the 
purpose of taking the opinion of the Court on a claim made for 
probate duty on freehold and copyhold property of Miles Weston, 
the testator, used as partnership property in trade.

It will not be necessary to set out the facts, otherwise than as 
they are stated by Vice-Chancellor Wigram, before whom the case 
was very fully argued, in his judgment, the tenor of which is as 
follows, vis. :—

“ From the Master’s report it appears that Miles and Charles 
Weston before, and at the time of Miles's death, were seised, as 
tenants in common in fee, of the freehold and copyhold estates in 
question. Part of these estates had belonged to former firms, to 
the business of which Miles and Charles Weston had succeeded, 
and part was acquired by them during their partnership. The 
whole property, which consisted, principally, of public-houses, was 
purchased with partnership moneys, and for partnership purposes, 
and was so used throughout the partnership. The case for the 
Crown rests wholly upon the proposition, that the real estate of a 
partnership, purchased with partnership assets, and used for part
nership purposes, is, in equity, though not in fact, personal estate ; 
and the case of Phillips v. Phillips (s) was referred to, as having 
carried out that rule, and determined that the real estate of a part
nership is, in equity, personal estate, fo r  all intents and purposes. 
It does not appear to me that a decision in this case against the 
claim of the Crown will conflict with that, or any other case upon 
the subject} and, consequently, in deciding against the claim of 
the Crown in this case, I am not called upon to express any 
opinion upon the judgment in Phillips v. Phillips.

" All that is necessarily involved in the cases referred to, includ
ing Phillips v. Phillips, is, that those in whom property, directed to 
be converted, may be vested, are trustees for the persons to whom 
the personal estate of the owner may belong.

“ The rule of equity, relied on by the Crown, is fully satisfied by 
that interpretation of the rule, and the rule, so interpreted, decides 
nothing in the present case.

(r) 9 Jurist, 486 ; 14 L. J . R. (N. S.) Chan. 358 j 4 Hare, 315.
(*) 1 M. & K. 649.
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“ Again : the circumstance that the proceeds of the property 
directed to be converted can be recovered only by the personal re
presentative, and that it cannot be recovered before, nor without 
probate, is equally inconclusive. The land, by the act of the owner, 
is to go and be distributed as his personal estate ; and the probate 
is evidence, and the only conclusive evidence of the right of the 
executor to receive the proceeds for the purpose of distribution.
For this reason, without more, the probate would be necessary.
The case of personal estate locally situated abroad at the time of 
the testator’s death, and the case of real estate devised to executors 
in trust to receive and pay debts, are cases within the terms of 
the argument I am now considering ; but in neither of those cases 
is the duty payable.

“ The language of the Stamp Act which imposes the duty, is, 
also, inconclusive. The duty is thereby imposed upon the estate 
and effects fo r  or in respect of which the probate shall be granted, 
leaving open the question to be now decided, whether the property 
in question is property, for or in respect of which probate should 
be obtained, within the meaning of the Act.

“ The answer, then, to the. question at issue cannot, 1 think, be 
found in the preceding considerations, and must be sought for in 
the result of an inquiry into the nature of the property, for, or in 
respect of which, probate is strictly necessary. Is property directed 
to be converted into money of the nature of that, which, but for 
the will, the ordinary, in early times, would have been entitled to 
take or apply to pious uses ? I refer to the King v. Dimond, The 
Attorney General v. Поре, and to Lord Abinger's observations in 
Platt v. Routh. This question, in my opinion, must be answered 
in the negative. The whole line of cases respecting bona notabilia 
appears to me to show this, without leaving room for controversy, 
unless it can be successfully contended, that the interest which a 
person has in the proceeds of lands of inheritance, directed to be 
sold, is bonum immobile within the statute of 21st of Henry VIII. 
c. 5, and this, I think, cannot be successfully contended for. Sup
pose a man should convey freeholds of inheritance to trustees, on 
an absolute trust to sell and pay creditors, and hand over the sur
plus to himself ; his interest in that surplus would, I apprehend, 
during his life, until the moment of his death, be of a real, and not 
of a chattel nature ; he could not, by so dealing with a freehold 
interest of his own, have acquired, before the late Will Act, the 
power to dispose of his interest in the land otherwise than by a will

r  r  2
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attested by three witnesses. Those who claim under him may be 
bound to take the property with any character he may have im
pressed on it, but that will not, at all, alter the nature of his interest 
in it at the moment of his death.

“Again : admitting that if  the estate, directed to be converted, 
were unsold at the death of the testator, the surplus proceeds of 
the estate would belong to the same persons to whom the personal 
estate of the testator would go, might they not pay off the debts, 
and elect to take the land discharged of the trust to sell ? If they 
should so act, and elect, could the Crown insist on the land being 
sold, in respect of any interest it had in ascertaining the actual 
amount of probate duty payable in respect of the land directed to 
be converted? To that length the argument of the Crown must 
go; and if it cannot be sustained to that length, then, in my 
opinion, the decision must be against the claim of the Crown in 
the present case.

“ In the simple case I have put, of land directed to be converted 
into money, I think the answer to the claim of the Crown would 
be, that the property in question was, in fact, real estate at the 
death of the testator, and, as such, not liable to probate duty, and 
that equity would not alter the actual nature of the property for 
the purpose only of subjecting it to fiscal claims, to which, at law, 
it was not liable in its existing state, and, certainly, not intended to 
be made liable by the Stamp Act. The right to discharge the pro
perty from the trust to sell, both on the part of the testator and 
those who claim under him, is part of the original equity which, in 
the first instance, treats real estate, directed to be converted, as per
sonal estate.

“ Now on that part of the case I certainly give my opinion with 
great confidence, because I find that Lord Langdale has come to, 
precisely, the same conclusion ; he had done so before I had any 
communication with him upon the subject.

“ But, then, the question arises, whether the circumstance of this 
being partnership property makes any difference. The argument 
which certainly, at the moment, had some effect on my mind, was, 
that the interest of the deceased partner in the estate was an in
terest only in the balance to be recovered in respect of the partner
ship accounts ; but that, in my opinion, makes no difference. This 
is true as between the parties themselves, but does not alter the 
Teal nature of the property. The state of the accounts renders a 
sale of the property wholly unnecessary, as, also, might the acts of
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the parties, between themselves ; and I think, therefore, no differ
ence is made in respect of that view of the case.”

In Matson v. Swift (f) a claim for probate duty on the will of Real estate 
John Swift, in respect of the produce of certain real estates, hav- 
iug been made by the Commissioners of Stamps and Taxes, a converted, 
petition was presented to the Master of the Rolls, with the con
currence of the Board, for the purpose of taking his Lordship’s 
opinion upon the point.

The facts of the case are stated in the judgment, which, from 
the importance of the subject, and that to be attached to his 
Lordship’s reasoning, it has been considered desirable to give 
at length, as in the previous case. The judgment is as follows, 
viz. :—-

“ In this case John Swift being indebted on mortgages, bonds, 
and otherwise, to several persons, executed an indenture dated the 
14th Nov., 1836, and thereby conveyed the estates subject to 
mortgages, together with some other estates, to William James 
and Robert Hinde in fee, in trust, when they in their discretion 
should think proper, without the consent, or otherwise, of Swift, 
by mortgage, sale, lease, or other disposition of the estates, to 
raise such money as they should think necessary, and stand pos
sessed thereof in trust, thereout, to pay certain costs, and then the 
mortgage, bond, and other debts therein mentioned ; and after, 
and subject to the answering of such trusts, in trust to pay the 
surplus, if any, to Swift, his executors, administrators, and assigns, 
and that without any claim or equity therein by or in favour of the 
heirs, or real representatives o f Swift, notwithstanding that the 
trust estate, or any part thereof, should or might remain uncon
verted at the time o f his death.

“ On the 24th of January, 1837, Swift died, before any part of 
the estate was sold. He left a will in which he appointed his wife 
executrix, and she, alone, proved the will.

“ In September, 1839, the trustees sold part of the estates, and 
soon afterwards contracted to sell the remainder. Their contract 
for that purpose has since been carried into execution under the 
direction of this Court. After deducting from the purchase money 
the costs of executing the trusts, and the amount of the debts 
which were to be paid, there remained a surplus of 10,832/. Is. 3d. : 
in respect of which the Commissioners of Stamps claim to be 
entitled to payment of duty.

(0  14 L. J .  R. (N. S.) Chan. 354 ; 8 Beav. 368.
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“ For the Crown it was argued, that by the operation of the deed 
of November, 1830, and according to the established doctrine of 
Courts of equity, the real estates of John Swift, which were con
veyed by the deed, were converted, out and out, into personal estate, 
and ought to be treated, for all purposes, as personal estate. If, it 
was said, you give to real estate the attributes of personalty for 
some purposes, there can be no sufficient reason for not making it 
subject to all the incidents of personal estate ; and, among other 
incidents, to the liability to probate duty.

“ It is true that a conveyance by the owner of a real estate on 
trust to sell it for a particular purpose, as for the payment of debts, 
with a direction to pay any surplus of the purchase money to the 
owner, his executors, administrators and assigns, may have, and 
often has, the effect of inducing this Court to apply to the pro
perty, in whatever state it may be found, the rules of distribution 
which are commonly applicable to personal estate only. In the 
cases where this is done the owner is, in figurative, or metaphori
cal language, said to have impressed upon his real estate the cha
racter of personalty, or to have converted, out and out, the realty 
into personalty,

“ This language is used, and the Court has occasion to apply the 
rules of distribution in the manner I have noticed, only in cases 
where there has been no actual conversion by the owner ; and it 
is important to observe, that such application of those rules of 
distribution is, and can be effected only by executing the trusts, 
expressed or implied, which the Court enforces against all persons 
having any legal estate interfering with the apparent intention of 
the owner of the property, or opposed to the rights which he 
meant to confer. What is meant is, that, for purposes plainly con
templated by the owner, or for purposes necessary to the accom
plishment of his apparent intention, and to give effect to the rights 
which he, expressly, or by implication, meant to confer, the Court 
will declare, or, at least, impute trusts ; and, under the execution 
of such trusts, will distribute the property as if it were personalty. 
After such a conveyance, even if we assume that obligatory claims 
to a portion of the intended purchase money had been created, the 
equity of the land remains with the owner, and, after satisfying the 
pecuniary claims which he has rendered obligatory, either by other 
means, or out of the land itself, he may require the trustees to con
vey to him either the whole estate, or any surplus of it ; and, even 
without conveyance, he may, by declarations which have been 
called slight, take from the property the personal character which



PKOBATE DUTT. 616

he was considered to have impressed upon it, and establish his right 
to it in its actually existing character of land or real estate. If he 
does not at all intervene, and no sale is made in his lifetime, then, 
at the time of his death, this Court has jurisdiction to giye effect 
to his apparent intention, and will, for that purpose, consider the 
person in whom the legal estate is vested, whether he be a trustee 
created by deed, or an heir entitled by descent, as a trustee for that 
purpose, but not for any other purpose ; so that if there be not 
by deed, by devise, or otherwise, an apparent intent to take the 
surplus from the heir, the heir will, in equity, he held entitled to 
the surplus, though it may have heen actually converted into money 
by the trustees in making sales pursuant to the trusts, and for the 
purpose of answering the intention really appearing.

“ The cases in which the actual conversion into money under a 
deed does not deprive the heir of his title by descent, show a great 
difference between an actual conversion, and that which has been 
in equity called a conversion out and out. That expression is 
strictly applicable to conversion which the Court has the jurisdic
tion to make, and will make, by enforcing equities, and executing 
trusts, which it declares, or imputes for the purpose of carrying 
into effect intentions, expressed, or implied, of the owner of the 
land. In the cases supposed, the real estate is not, in fact, con
verted, or in any way altered at the time of the owner’s death ; 
and equity considers not what might have been done with it, but 
what ought to be done, and will declare or act upon the trusts, 
which are required for the purpose of making the actual conver
sion, at the instance, only, of those who show themselves entitled 
to the benefits of such trusts. And we may reasonably ask the 
question, whether, after conveyances of the land in trust to sell, 
or after a valid contract for the sale of the land, and the death of 
the owner, the Crown can be entitled, for its own purposes only, 
to enforce the equities between parties. If the parties should release 
each other, could the Crown, for purposes merely fiscal, not in 
the contemplation of any party, and not required to fulfil the in
tention of any party, be entitled to the benefit of trusts which are 
declared, or acted upon, only for the purpose of giving effect to the 
intentions of the parties ? Supposing the conversion not to have 
been actually made in the lifetime of the owner, and not to be 
required for the purposes of the deed ; and supposing, further, 
that any equities that may have existed among the persons inter
ested in the estate are waived, or satisfied, I am of opinion that
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the Crown could not be entitled to enforce those equities for its own 
purpose.

" In the present case an actual conversion was required, and has, 
accordingly, been made since the testator’s death, and the produce 
of the sale has been, by this Court, treated as the personal estate of 
the deceased ; but 1 am of opinion that the Crown is not entitled 
to any benefit from that conversion so made, and that the interest 
of the deceased in the property was not subject to probate duty, 
because, in fact, the interest of the deceased existed in the form of 
an equitable interest in land of inheritance, and not in the form of 
personal estate, in which form, alone, the administration of it could 
be granted by probate.

“ Probate, so far as relates to the grant of administration, has 
regard only to personal estate within the jurisdiction, which the 
deceased had whilst living, and at the time of his death ; and 
probate duty is payable only in respect of the personal estate as to 
which the probate was granted ; that is, personal estate within the 
jurisdiction, which the deceased had whilst living, and at the time 
of his death. Goods, chattels and credits constitute a personal 
estate in respect of which probate is granted. An equitable interest 
in land of inheritance, or equities founded solely on the right to 
such land, and attached to the ownership of land, do not constitute 
personal estate, although the owner may have so dealt with the 
land that he can receive the benefit of it only in the shape of money, 
by means of the conversion to be made under the authority of this 
Court, in execution of the trust which he has created ; and I am 
of opinion that the ordinary has no jurisdiction over such property, 
and that the person to whom administration is granted, has not, 
by virtue only of such grant of administration contained in the 
probate, any right to administration of such property.

“ In cases of this sort, ambiguity may have arisen from the 
figurative, or metaphorical language in which the equitable doctrine 
is expressed, and, also, from the two-fold office or character of 
probate ; which, besides granting administration, authenticates the 
will, and is evidence of the character of the executor. Probate, 
as evidence of the will and of the character of the executor, may, 
in many cases, be required for the purpose of proving the executor’s 
title to personal estate, which may not be comprised in the grant 
of administration contained in the same probate ; and I am of 
opinion that the money to arise, and which, in this case, did, after
wards, arise, from the sale of the estate as comprised in the deed
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of November, 1836, was not personal estate in respect of which 
probate was granted ; and, therefore, probate duty is not payable 
upon it.”

A plaintiff seeking to establish a demand, in his representative Probate not 
character, must take care that his evidence of title is not defective, ev,dtnce unless 
by reason ot the insumciency ot the stamp on his probate, or let- amount sought 
ters of administration ; the stamp must cover the amount of the t0 be recovered, 
claim.

In Hunt v. Stevens (x) the plaintiff declared in trover, as ad
ministrator, for goods to the amount of 1300/., but he had taken 
out letters of administration for property of the value of 1000/. 
only ; it was held that the letters of administration could not be 
given in evidence, and, as they formed the foundation of the plain
tiff’s title, he could not recover.

But where, by the form of the pleadings, the plaintiff’s title is If the title of 
admitted, and it is not necessary to produce the probate or letters admitte^onthe 
of administration, the amount of the stamp duty thereon cannot record, the 
become a question, Thynne v. Protheroe (y) was an action of as- Pr°bate need 
sumpsit, on a special agreement with the plaintiff’s intestate, for důced! РГ°" 
the recovery of 2100/.; the defendant pleaded the general issue.
On the trial, the plaintiff, having received notice for that purpose, 
produced the letters of administration, which were stamped for a 
value not exceeding 100/., and he was nonsuited. On motion, the 
Court held that the plaintiff had no occasion to produce the letters 
of administration at all ; the plea admitted that he was administra
tor ; and if he could be obliged to show his title, it would be the 
means of getting the benefit of ne ungues administrator upon the 
general issue.

At whatever period a probate or administration is stamped, it is Probate when 
good from the beginning, as in the case of instruments in general. ^ ”eUospec*1 
In Rogers v. James (г), which was an action by the assignees of a tion. 
bankrupt, it was objected that the commission could not be sus
tained because the probate of the petitioning creditor, who issued 
the commission as an executor, was not, at first, properly stamped ; 
but Gibbs, L. C. J., said that it had never been contended that, 
after a valid stamp had been put upon an instrument, the party 
claiming under it had not a good right of action by retrospection.
And see Smith v. Creagh (a), in the Court of King’s Bench in Ire
land. In this case it was held, also, that the provision for increas-

(*) 3 Taunt 113. 
( í ) 2 M . í i  S. 553.

(z) 2 Marsh. 425. 
(a) Batty, 384.
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ing the duty under the Irish Act, (which is, precisely, the same as 
that under the English Act,) where too little had been paid, ap
plied to the case where no duty had been paid.

In the Court of Chancery, if a probate or letters of administra
tion, necessary to a party’s case, cannot be read for want of a pro
per stamp, the matter will be directed to stand over, to afford an 
opportunity of getting the stamp amended. In Harper v. llaven- 
hill (b) the cause was ordered to stand over for a week for the 
purpose ; and, on its coming on again, a decree was made.

But the cause will not be allowed to proceed until the proper 
stamp be affixed. In Jones v. Howells (c) administration was 
granted to a defendant, limited to the purposes of the suit, and 
bore a stamp applicable to an estate under 501. ; whereas the 
property sought to be recovered was of the value of 16,000/, 
Vice-Chancellor Wigram said, it was stated that the practice of the 
Vice-Chancellor of England was to allow the cause to proceed upon 
a limited administration, but to require the full stamp before the 
distribution of the fund ; but he found the practice not as stated. 
In Killock v. Greg (d) Lord Brougham refused, on the authority 
of the cases at common law, to allow a case to proceed on limited 
administration. It would, certainly, be very convenient if the rule 
were otherwise ; but the practice was that the party was bound to 
show that he represented the estate to an amount that would cover 
his claim.

In Christian v. Devereux (e) the Vice-Chancellor of England 
directed a petition to stand over, to enable the petitioner to increase 
the stamp duty on his letters of administration.

In the case of an action by a personal representative for damages, 
the probate or administration must be stamped for the amount 
of the damages. In Carr, administratrix, v. Roberts (ƒ ) the in
testate had, by a deed, conveyed all his property to another, iu 
consideration of an annuity for his life, and a covenant to pay his 
debts, and also an annuity previously granted by him to one Ann 
Smith. This latter annuity had become in arrear, to the extent of 
500/., in the intestate’s lifetime, which the assignee did not pay ; 
and an action was brought by the administratrix, against the as
signee, on his covenant ; the letters of administration were un
stamped, the effects being sworn under 20/. It was objected, 
for the defendant, that the sum to be recovered was part of the (i)

(i) Tam. 145.
(c) 12 L. J .  R. (N. S.) Chan. 3G5. 
(rf) Not reported.

(e) 12 Sim. 
ante.

(ƒ )  2 B. & Ad. 905.

264 j see page 295,
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intestate’s property ; on the other hand, İt was contended that a 
mere contingent right to damages could not be taken as part of 
the estate ; and farther, that the intestate would have been a 
trustee of the arrears if they had been recovered by him. It was 
held that duty was payable on the letters of administration for the 
arrears, and that the case was not one within the exemption as to 
trust property.

In this case, although the administrator, if he paid the sum re
covered to the person claiming Ann Smith’s annuity, might have 
been entitled to a return of the duty on the administration on the 
ground of a debt paid, it is quite clear that the money sought to be 
recovered in the action was not trust property ; it was assets, 
and the administrator would have been open to proceedings by the 
annuitant.

It was contended in Doe dem. Hanley v. Wood (g), where Administration 
letters of administration de bonis non, sworn under 3000/., were 
stamped on credit, the original administration, sworn under 300/., credit, 
not being so stamped, that the provision in the 55 Geo. III. c. 184, 
which authorized the Commissioners to give credit for the duty, 
applied only where the original grant was on credit ; hut the Court 
held that it extended to both cases.

To what extent the stamp duty on the probate or letters of As to the stamp 
administration is evidence of assets, has, on several occasions, been beioĝ vměnce 
a question. of assets.

In Curtis v. Hunt (A), probate obtained twenty-eight years 
before, stamped for a sum exceeding 2000/. and under 5000/., was 
considered by Abbott, C. J., as primá fa d e  evidence of assets to 
the amount of 2000/.

In an action against an executor, who pleaded plene adminis
trării, the plaintiff proved that the stamp on the probate was 30/., 
sufficient to cover assets to the amount of 1000/. It was held that 
this was presumptive evidence, which might have been rebutted ; 
that in the absence of any answer it was sufficient (г).

In Steam v. Mills (A), which was an action of debt on bond 
sgainst executors, the main question was whether an inventory of 
goods, delivered by the parties at the time of obtaining probate, 
was evidence of assets, and it was held not ; but the amount of the 
probate stamp was alluded to. Littledale and Parke, Justices, 
observed that the stamp was less conclusive ; as the Stamp Act

iff) 2 B. & Aid. 724. 328.
(A) 1 C. & P. 180. (A) 4 B. & Ad. 657.
(0 Foster v. B lakelock, 5 B. St C.
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required the whole value of the estate and effects to be sworn to, 
including the debts due to the deceased, though not recovered, and 
without deducting anything on account of debts due from him. 
The point was not much considered in Foster v. BlaJcelock.

Mann v. Lang (l) was an action against executors, in which the 
defendants pleaded plene administravit, and the probate was 
admitted to show the amount of assets. On a rule for a new trial 
the Judges all considered that it was admissible evidence, subject 
to the observations of the Judge thereon, which might, or might 
not be objectionable as to the extent of such evidence. Lord 
Denman agreed with Lord Tenlerden, in Curtis v. Hunt, that in 
that case, after twenty-eight years’ acquiescence in the payment of 
the duty, the stamp was primă facie evidence of the amount of 
assets. Mr. Justice Littledale, in alluding to that case, merely 
remarked, that many years had expired since that probate j but he 
expressed his opinion, in general terms, that the stamp was not 
primă facie evidence of the amount of the assets, although he 
would not say that it was not evidence. Mr. Justice Patteson 
differed from Lord Tenlerden ; he did not think that the stamp 
was primă facie evidence of assets come to the hand of the execu
tor, even where a long time had elapsed ; he might expect, but 
never realize them ; but he could not say that it was not admis
sible ; he thought Curtis v. Hunt and Foster v. Blakeloch bad law 
upon this point, and agreed with what was said in Steam  v. Mills.

That the view taken by Mr. Justice Patteson was perfectly cor
rect does not admit of a doubt. It is too much to say that a case 
might not arise where proof of what the executor estimated the 
assets at was not material ; to the extent of showing this the stamp 
on the probate will go ; but it is quite impossible that it can be, 
even, primă facie, evidence of assets received ; and to say that it 
can become so after any lapse of time is, altogether, erroneous ; an 
omission, for the period of six months, to rectify an improper 
amount of stamp duty, is, in effect, the same as an acquiescence 
therein for twenty-eight, or any given number of years ; because, 
six months after the error has been discovered, is the limit within 
which the stamp, if too large, can be rectified. But supposing the 
stamp to be conclusive, not, merely, primă facie, evidence of what 
it indicates, or is intended to indicate, it would amount only to 
proof, that the effects of the deceased were, at the time it was 
obtained, of a certain value ; which fact, if proved by any other

(l) 3 Ad. & E. 699 ; 5 Nev. & M. 202.



means, would not be sufficient to charge the executor with assets.
The property might, as Mr. Justice Patteson observed, be in exist
ence somewhere or another, if the executor could get it : he might 
expect to obtain it ; but he could take no means to do so without a 
probate stamped for the amount sought to be obtained. In Foster 
v. Blakelock the Lord Chief Justice said the stamp was presump
tive evidence, which might have been rebutted ; thus throwing 
upon the executor the difficult, if not impossible task, of proving a 
negative ; of showing either that no such property, as he had 
fancied, was ever in existence ; or, that if it ever had existence, it 
had not come to his hands. But it is presumed that after Mann 
v. Lang, although a Judge will hardly reject the evidence, alto
gether, he will render it wholly unavailing for any purpose.

In estimating the amount of the effects of the deceased, for the Bad debts ex
purpose of probate, desperate and doubtful debts due to the estate cludct1' 
may be excluded. In Moses v. Crafter(m) a probate was pro
duced stamped for property under the value of 2001., but it would 
have exceeded 20001. if a debt due from certain persons, who were 
bankrupt, and another debt, received by instalments, had heen 
included. Lord Tenterden thought that desperate and doubtful 
debts need not be included, and that the executor had a right to 
exercise his judgment, fairly and bond fide, whether a debt was 
doubtful or bad.

By the 55 Geo. III. c. 184, s. 38, an affidavit is required to be Affidavit of the 
made of the value of the estate and effects before probate or admi- property to*be 
nistration is granted, and upon such value the duty is to be paid, made on ob
In estimating the amount everything must be included to which taming probate, 
the grant is to extend, except trust property ; and no deduction is 
to be made for debts due from the deceased ; the Commissioners 
being authorized to return the duty where debts are paid, as well 
as where the property has been over estimated ; provision is, also, 
made for increasing the duty where too little has been paid.

Authority for returning duty on the ground of debts was con- A return of 
tained in the 55 Geo. III., if claimed within three years, power groundofdebts 
being given to the Treasury to extend the period in certain cases ; 
but this provision is superseded by a similar one in the 5 & 6 Viet, 
c. 79 (я), the Commissioners of Stamps and Taxes being invested 
with the same power to grant time for making the claim as the 
Treasury.

Where the property has been over estimated, and too high a On the ground
of mistake.
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( m )  4 C. & P. 524. (n) Page 598, a n te .



6 2 2 PRODATE DUTT.

Where too 
little dut; paid.

Return of du t; 
on the ground 
of debts where 
probates b ; 
several courts.

duty has, in consequence, been paid, the Commissioners are by 
section 40 of the 55 Geo. III. (o) authorized, on application made 
within six calendar months after the true value of the effects has 
been ascertained, to return the overplus, and to correct the stamp.

And where the effects have been estimated at less value than 
they afterwards prove to be, and too little stamp duty has been 
paid, the Commissioners may, under section 41 of the Act(p), 
affix the proper stamp on payment of the entire duty (without any 
allowance for that already paid) and the usual penalty (51.) pay
able on stamping a deed, an affidavit being made of the true value. 
But if the application be made within six calendar months after the 
discovery of the mistake, it appearing by affidavit that no fraud or 
delay was intended, the Commissioners may remit the penalty, and 
stamp the instrument on payment of the difference of duty only. 
If application be not made to rectify the mistake within the six 
months, not only is the before mentioned penalty payable on 
stamping the instrument, but the executor, or administrator is 
(under sect. 43) personally liable also to a penalty of 100/., and a 
further sum of 10/. per cent, on the deficiency of duty. And in 
the case of letters of administration, further security to the Eccle
siastical Court must be given before they can be stamped.

In any application to the Commissioners for a return of probate 
duty on account of debts paid, where several probates have been 
granted, by different Ecclesiastical authorities, the debts must be 
apportioned, rateably, in reference to the amount of property in 
each jurisdiction. This was determined by the Court of Queen’s 
Bench, on a mandamus against the Commissioners at the instance 
of the executors of the late Lord Wallace (q), the facts of which 
case were as follows, viz. t

The will of Lord Wallace was proved both in Canterbury and 
York, the effects in the former province being sworn under 45,000/., 
upon which a duty of 600/. was paid ; and in the latter under 
8000/., and 140/. paid, the total duty being 740/. The property 
eventually proved to be, in Canterbury 43,377/. 3s. 6d., and in 
York 7569/. 18s. 2d., making a total of 50,947/. Is. 8c/. The 
debts paid amounted to 2689/. 6s. 10c/., which, deducted from 
such net total, would leave 48,257/. 14s. 10c/., upon which, if one 
probate only had been necessary, the duty would have been

(o) Page 596, ante. Lord Wallace, deceased,) 16 L. J . R.
(p )  Page 596, ante. (N. S.) Cl. B. 75; 11 Jur. 365; 9
(?) The Queen v. The Commis- A. & E. (Ň. S.) 637.

sioners o f Stamps and Taxes, (re
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6751. ; the executors, therefore, sought to have 651. returned.
The Commissioners, in conformity with their uniform rule in such 
cases, proposed to apportion the debts between the two provinces, 
according to the assets in each ; the result of which, would, how
ever, have given the executors no return in either, as the deduction 
would not have reduced the sum below the next step in the scale ; 
and the question was, which mode was the proper one under the 
Act of Parliament, (5 & 6 Viet. c. 79, s. 13,) the Commissioners 
being desirous of taking the opinion of the Court as to the pro
priety of that which they had hitherto pursued in such cases. All 
the facts were set out by the Commissioners in a plea to the writ, 
and the point came on for argument on demurrer. The Court was, 
decidedly, of opinion, that there was no authority for requiring the 
Commissioners to do as the writ commanded ; the duty to be 
returned must be calculated in reference to that which was paid on 
each probate, and the Court knew no other way of complying with 
the Act, than by adopting the mode proposed by the Commission
ers, which appeared to be fair and reasonable. Judgment, there
fore, was given for the Commissioners.

But, according to a subsequent decision of the same Court, pro- Whereproperty 
perty out of the United Kingdom need not be referred to, on an 8İtuate abroad- 
application of a similar nature (r).

These two cases can, perhaps, scarcely, be reconciled in prin
ciple ; but, although the judgment in the latter is considered, by 
no means, satisfactory, yet, as the Commissioners concurred in the 
mode of proceeding, with the view to obtaining a judicial opinion, 
the Attorney General waiving the objection to the jurisdiction, and 
as the circumstance of the abolition of the Board of Stamps and 
Taxes interposed, in a measure, a practical difficulty in carrying 
the case to a Court of Appeal, the Commissioners of Inland 
Revenue were advised to acquiesce, in reference to the particular 
instance, in the opinion given, and return the duty. It should be 
observed, however, that Lord Denman who delivered, (and, as his 
Lordship, on a subsequent occasion, stated, prepared,) the judg
ment, desired that, in future, no cases of this description should be 
brought before their Lordships, but be referred to the Court of 
Exchequer, the proper jurisdiction for determining questions rela
ting to the revenue.

(r) The Queen v. The Commission- deceased,) 18 L, J . R. (N. S.) Q. B. 
era o f Stamps and Taxes, (re Osteli, 201 ; 13 Jur. 624.
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Time of value The value of the property, with reference to the probate duty, 
for probate. m usţ  {,е that at the time of the grant, and not of the death of the 

testator (a).

ABSTRACT OF THE REGULATIONS for altering the Duties 
on Probates and Letters of Administration on which too much or 
too little Duty has been paid, in consequence of a mistake in 
the estimate of the value of the effects, under the 55 Geo. III. 
c. 184, ss, 40 and 41.
An affidavit in the form subjoined must he made by the executors or admi

nistrators, and delivered with the probate or letters of administration, at the 
Legacy Duty Department, within six calendar monthв after the true value qfthe 
effects shall have been ascertained, and it shall be discovered that loo much or 
too little duty has been paid.

In the case of a return of duty, there must be subjoined to the affidavit a 
correct inventory and account of the effects of the deceased ; and all appraise
ments must be duly stamped.

In cases of letters of administration on which too little duty has been paid, 
a certificate from the proper officer of the Ecclesiastical Conrt, that further 
security has been given, must first be obtained.

If the affidavit be found sufficient, the proper officer will ргоситеа Commis
sioner’s fiat for altering the stamp ; and the necessary warrant, containing 
directions for further proceedings, will be delivered, together with the probate 
or letters of administration, to the person making the application.

No fees or gratuities whatever are to be taken by any officer or clerk at the 
Inland Revenue Office, fo r  any thing done by him in pursuance q f  these regu
lations.

See further regulations, page 626, post.

FORM OF AFFIDAVIT.

Reg. No. 18 Folio.

■ deceased.In  the executorship of - 
A. B., of, Ac., maketh oath and saith, that probate of the last will and 

testament of E. F ., late of, Ac., deceased, who died on the ■■ -, was
granted to this deponent by the [state the Court correctly] on - —, and

In case q f let
ters o f admi
nistration the

form  to be . . _ _ „ .
adapted oc- that the estate and effects of the said deceased, for or in respect of which the
cordingty. A ll said probate was granted, were then sworn to be under the value of.-------- ,
the executors and a starnp duty of --------- was accordingly paid on the said probate. And

0) Doe dem. Richards v. Evans, 11 Jur. 609: 16 L. J . R. (N. S.) Q. B. 
305.
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this deponent farther saith, that since obtaining the said probate, and within or administra, 
gix calendar months noto laet patt, the true value of the estate and effects bath tort mutt join 
been ascertained, and it hath been discovered that too high [or too little] a in the affidavit. 
stamp duty was paid thereon j for that

625.

[Here state the fac ts  to show how it happened that too much [or too little] 
duty was paid, and at what particular time, and through what circumstances 
the true value was discovered.']

And this deponent further saitb,thatthe schedule hereunto subjoined and sub- Continuation of 
scribed by him doth contain a true and perfect inventory, account, and valua- affidavit where 
tion of the personal estate and effects whereof the said deceased was possessed, too much duty 
and for which the said probate was granted by the Court aforesaid, exclusive has been paid, 
of what the deceased may have been possessed of, or entitled to, as a trustee 
for any other person or persons, and not beneficially, and without deducting 
any thing on account of the debts due and owing from the deceased ; and par
ticularly that the said inventory includes all the leasehold estates for terme of 
years, absolute or determinable on a life or lives, whereof the said deceased was 
possessed ; and that such personal estate and effects did not at the time of the
granting of the said probate amount in value to more than the sum o f --------- ,
which is set forth in the said schedule as the amount or value thereof, to the 
best of the knowledge, information, and belief of this deponent. And there
fore this deponent saith, that he hath been informed and believes that a stamp
duty o f --------- , and no more, ought to have been paid on the said probate.
All which is submitted to the Commissioners of Inland Revenue, praying that 
the sum of , being the amount of duty overpaid, may be returned to
this deponent [or to G. H., the agent of this deponent, whose receipt shall be 
a sufficient discharge for the same] ; and that the stamp or stamps on the said 
probate may be rectified as the law directs.

Sworn, &c.

And this deponent further saith, that the personal estate and effects whereof Continuation 
the said deceased was possessed, and for which the said probate was granted of affidavit 
by the Court aforesaid, (exclusive of what the deceased was possessed of, or where too little 
entitled to, as a trustee for any other person or persons, and not beneficially, duty has been 
but including the leasehold estates for years of the deceased whether absolute paid, 
or determinable on a life or lives, and without deducting any thing on account 
of the debts due and owing from the deceased,) though exceeding the value of
•-------- , are under the та!ие of —  -■ , according to the best of the knowledge,
information, and belief of this deponent, and that too little duty was paid at 
first on the said probate entirely through ignorance, mistake, or misapprehen
sion, and without any intention of fraud, or to delay the payment ot the full 
and proper duty, which this deponent hath been informed and believes amounts 
to the sum of ■ . All which is submitted to the Commissioners of In
land Revenue, praying that the said probate may now be duly stamped, on pay
ment of the sum of - , being the sum wanting to make up the duty, which
ought to have been at first paid thereon.

Sworn [or severally sworn by the sa id ---------and —--------] at "1 J  urat where
the Legacy Duty Office, Somerset House, in the county of > sworn at the
Middlesex, this — ■ ■ day of ■■ ■ ■ 18— , before me, j  Legacy Duty

Office.

S S
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ABSTRACT OF THE REGULATIONS to be observed for ob
taining a return of duty on the ground of debts, pursuant to the 
55 Geo. III. c. 184, s. 51 ; and 5 & 6 Viet. c. 79, s. 23.

An Affidavit in the form subjoined, written on foolscap paper, with a quarter 
margin, must be made by the executor or administrator, and delivered, with 
the probate or letters of administration, at the Legacy Duty Office, within three 
years after the date o f the probate, or letters o f administration. But if a re
turn of duty cannot be claimed within that period, in consequence of the debts 
not having been ascertained and paid, or the effects not having been recovered 
and made available, by reason of any proceedings at law or in equity, an ap
plication must be made to the Commissioners of Inland Revenue for further 
time.

Evidence must be given of the validity of the debts, and of their being pay
able by law out of the deceased’s personal estate ; and vouchers (on the proper 
stamps) of the payment thereof must be exhibited. The proper vouchers in 
respect of debts on mortgage, bond, covenant, bill, or other security, are such 
instruments respectively, with the discharge, release, or other acknowledgment 
of the payment.

If, when the actual value of the effects is ascertained, it shall appear that 
either too much or too little duty has been paid, in consequence of an erro
neous estimate, application must be made in the Probate Duty Office, in order 
to obtain a return of the duty overpaid, or to pay the additional duty, before 
the return of duty on the ground of debts can be granted.

A return of duty cannot be granted on account of debts, until all the debts 
shall be paid in respect of which any claim is intended to be made ; nor until 
the effects of the deceased shall be fully got in and converted, or the amount 
and value thereof otherwise c lea r ly  ascertained. The return is restricted to 
the debts actually owing by the deceased a t the time of his death ; and no return 
can be granted in respect of debts, the payment of which is exclusively charged 
upon real estate, or in case of a probate or administration prior to the 31st of 
August, 1815. When the effects are situate in different jurisdictions, British 
or Foreign, the dates of the grant of each probate, &c., if more than one, 
should be set forth in the affidavit, with separate schedules of the effects in 
each jurisdiction, and one schedule of tbe debts, which will be apportioned rate- 
ably upon the effects comprised in the several schedules, and the return of 
duty will be allowed according to the reduced value in each jurisdiction, after 
making such apportionment.

F urther . R egulations applicable to all the foregoing cases.

The business must be transacted by personal attendance at the Legacy Duty 
Office of the party or hie agent, and not by means of correspondence.

Tbe affidavit must be made before a Master in Chancery, ordinary, or ex
traordinary, or at the Legacy Duty Office. If the former, it must be written on 
a 2s. 6d. stamp ; if the latter, no stam ] i (necessary, but it must be brought 
ready written.
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FORM OF AFFIDAVIT.

PROBATE DUTY, 027

Register. No. 18 Folio.

In  the executorship of -■ ■■ deceased. In case á fád-
к. B., of, &c., maketh oath and saith, that probate of the last will and ministration

testament of E . F ., late of, &c., deceased, who died on the —------ was granted the form  to be
to this deponent by the [state the Court correctly] , on the — ; and that adapted ac-
the estate and effects of the said deceased, for or in respect of which the said cordingly. 
probate was granted, were then sworn to be under the value of — ■, and a
stamp duty of ■ ■ was accordingly paid on the said probate (A). And this 
deponent further saith, that the schedule hereunto annexed and subscribed by 
him, and marked No. 1, doth contain a true and perfect inventory, account, and 
valuation of tbe personal estate and effects, whereof the said deceased was pos
sessed, and for which the said probate was granted by the Court aforesaid, 
exclusive of what the deceased may have been possessed of, or entitled to as a 
trustee for any other person or persons, and not beneficially, and particularly 
that the said inventory includes all the (B) leasehold estates for terms of years, 
absolute, or determinable on a life or lives, whereof lbe said deceased died 
possessed, and that such personal estate and effects being now fully got in, or 
tbe amount thereof clearly ascertained, did not at the time the said probate 
was granted exceed the sum of [State the amount without any deduction on 
account o f  the debts] according to the best of the knowledge, information and 
belief of this deponent. And that the said deceased did not die possessed of 
any other personal estate and effects whatever, either in Great Britain or else
where, to tbe best of this deponent’s knowledge and belief (C). And this de
ponent further saith that he hath actually paid debts to the full amount of 
— — , without reckoning or including any interest accrued or become due 
upon any debt since the death of the said deceased (D) ; and that the said debts 
are not in any way made chargeable upon or payable out of any real estate 
distinct from or in exoneration of the personal estate for and in respect of 
which the said probate was granted, but that the same were justly due and 
owing from the deceased at the time of his decease, and payable by law out of 
his personal eBtate ; and that the said debts being deducted from the amount 
or value of the said personal estate and effects, do reduce the same to a sum, 
which, if it had been the whole gross amount or value of the personal estate 
and effects of the deceased, would have occasioned a less stamp duty to be paid
on the said (E) probate than was actually paid thereon, by the sum o f ---------,
as this deponent hath been informed and believes. All which is submitted to 
the Commissioners of Inland Revenue, praying that the said sum of 
may therefore be returned to this deponent, pursuant to the Act of Parliament
in that behalf, and that the same may be paid to --------- , o f--------- , the agent
for this deponent, whose receipt shall be a sufficient discharge for the same.

See form of jurat, ante.

(A) If a further duty has been paid by reason of too little duty having been 
paid by mistake in the first instance, insert the following clause :—

And this deponent further saith, that since obtaining tbe said probate 
it hath been discovered that the value of the estate and cffecte of the said 
deceased exceeds tbe sum of ■ , and the same have been sworn to be
under the value o f--------- , that the additional duty of ----------hath been
paid on the said probate, which being added to the duty of •----- -— ,
paid at the time of obtaining the said probate, makes the whole duty 
paid--------- , .

s s 2
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Or, if  a proportion of the duty has been returned, by reason of too much 
having been paid by mistake in the first instance, then insert the following 
clause:—

And this deponent further saith, that since obtaining tbe said probate, 
it having been discovered that the value of the estate and effects of the said
deceased is under the sum o f --------- , the same hath been sworn to be
under that sum, and a return of duty hath been granted on the said pro
bate, whereby the duty paid in the first instance by this deponent is re
duced to the sum of ■

(B) I f  no leasehold, omit the clause and insert—
And that the said deceased was not possessed of any leasehold estate for 

terms of years, absolute or determinable, on a life or lives.
(C) I f  the deceased did die possessed o f any other property in Great Britain 

or elsewhere, omit the preceding clause, and insert the following :—
And that the said deceased, at the time of his death, was possessed of 

personal estate and effects, situate out of the jurisdiction of the aforesaid 
Court, and not included in the aforesaid sum of » , the value and par
ticulars of which last mentioned estate and effects, is and are set forth in 
the schedule hereunto annexed, and subscribed by this deponent, and 
marked No. 2. And that the said deceased did not die possessed of any 
other personal estate and effects whatever, either in Great Britain or else
where, to the best of this deponent’s knowledge, information, and belief.

(D) If  the executor has retained any debt due to himself, then vary the form 
thus :—

And this deponent further saith, that he is entitled to retain, and hath
retained, the sum o f --------- , being a debt due endowing to him from the
deceased at the time of his death ; and that he hath actually paid debts to
the full amount o f ---------, making together the sum o f ----------, without
reckoning or including any interest accrued, or become due upon any debt, 
since the death of the said deceased.

(E) If  a further duty has been paid, or a proportion of the duty returned, 
in either case insert here the word “ rectified.’’

SCHEDULE No. 1.

Solvent Estate.

Inventory of deceased’s effects. According to the value thereof 
at the time the probate was granted.

Cash at the banker's . . .
Household goods and furniture, as per valuation 
Plate, linen, and china . ditto
Wearing apparel and trinkets ditto
Books and pictures . ditto
Wine and other liquors . ditto
Stock in trade . . ditto
Leasehold estates . . ditto
Book debts . . . .  
£1500 New 3İ per Cents. . .
£9000 3 per Cent. Consols . .

If sold, 
etate tbe 

grose 
amount 
of the 
sale.

at 105 
at 80

£ s. d.
875 13 0
657 10 0
212 5 6

58 7 0
205 9 0
300 0 0

2,794 15 0
4,321 8 0
3,154 12 6
1,575 0 0
4,800 0 0

[Carried forward] £ 1 8 ,9 5 5  0 0
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Schedule of debts due and owing from the deceased at the time 
of his death, and actually paid.

£  ». d.
18,955 0 0

No. £  ». d.
1. Robert Jennings, wine merchant, for wine 170 0 0
2. John Radcliffe, upholsterer, for furniture 235 19 0

&c. &e. &c. 4,048 12 3

Balance . £14,906 7 9

Note.—The probate duty on this balance, the same being above 14,000/., and 
under 16,000/., is 250/., which being deducted from 310/., (the duty paid 
on the gross value,) leaves 60/. to be returned.

(Signed) A. B., Executor.

Insolvent Estate.

Inventory of the deceased’s effects. According to the value 
thereof at the time the probate was granted.

£  ». d.
Cash at the banker’s . . . .  175 13 0

&c. Sec. &c. [as before]

£18,955 0 0

Schedule of the debts due and owing from the deceased at the 
time of his death, and actually paid.

No. £  ». d.
1. Robert Jennings, wine merchant, for wine 170 0 0
2. John Radcliffe, upholsterer, for furniture 235 19 0

See. &c. &c. ----------------
Total debts . £24,593 6 8

But the personal estate sufficient to pay only . 18,445 0 0

The amount of the funeral testamentary expenses (less
the duty to be returned) being . . £510 0 0

(Signed) A. B., Executor.

SCHEDULE No. 2. [In either case.]

Personal estate and effects, (if any,) not included in Schedule 
No. 1.
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Duties on re
ceipts for lega
cies.

'K'

Duties re
pealed.

Duties on lega
cies.

Officers to be 
appointed to 
receive the 
duties.
Accounts to be 
kept at the 
Head Office.

20 Geo. III. c. 28.
23 Geo. III. c. 58.
29 Geo. III. c. 51.

By these Acts ad valorem duties were granted throughout Great 
Britain for the receipt or other discharge for any legacy left by any 
will or other testamentary instrument, or for any share or part of a 
personal estate divided by force of the Statute of Distributions, or 
the custom of any province or place.

36 Geo. III. c. 52.

The before mentioned duties upon receipts for legacies or resi
dues upon which duties were imposed by this Act, were hereby 
repealed.

Sect. 2.—New duties granted, viz. :—Upon every legacy, specific or pecu
niary, or of any other description, of the amount or value of 20/. or more, 
given by any will or testamentary instrument of any person who shall die 
after the passing of this Act, (26th April, 1796,) out of the personal estate of 
the person so dying, and also upon the clear residue of the personal estate of 
every person who shall so die, whether testate or intestate, and leave personal 
estate of the clear value of 100/. or upwards, which shall remain after deduct
ing debts, funeral expenses, and other charges, and specific and pecuniary 
legacies, (if any,) whether the title to such residue, or to any part thereof, 
shall accrue by virtue of any testamentary disposition or upon intestacy. Such 
duties being a per-centage on the value of each legacy or share of residue, 
increasing with the remoteness of the degree of collateral consanguinity to the 
deceased, no duty being charged on relatives in the ascending or descending 
line, and the highest rate of duty (6/. per cent.) being made payable also by 
strangers in blood to the deceased. Legacies, &c., to the husband or wife of 
the deceased, or any of the Royal Family are exempted.

Sect. 3.—The duties to be under the care, management, and direction of 
the Commissioners of Stamps.

Sect. 4,—The Commissioners to appoint proper persons in the several 
counties, &c., in Great Britain, as occasion shall require, to collect and re
ceive the duties, and keep accounts, to be transmitted to the Head Office ; and 
upon payment of the duty at the Head Office to cause the same to be entered 
in books, and to be set down therein to the account of the personal estate in 
respect whereof the duty is paid, and to make like entries upon the trans
mission of the proper accounts from the several officers, to whom proper or
ders are to be given for that purpose. The accounts to be kept with proper 
references, in alphabetical order, according to the surname of the testator or 
intestate, so that it may at alt times appear what payments have been made 
in respect of the personal estate of any testator or intestate.
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Sect. 5. —The Commissioners may provide paper adapted for receipt* on Forme for re
tke payment or satisfaction of any legacy or residue, and cause to be printed ceipts to be 
thereon the form of words in ihe schedule to the Act annexed ; and persons provided, 
requiring such receipts may cause the same to be duly filled up ; and, also, 
upon any vellum or parchment, or any other paper not provided by the Com
missioners, to use the like form.

Sect. 6 .—The duties, in all cases where not otherwise provided, to be ac- Duty to be 
counted for, answered, and paid by the person having or taking the burthen of paid by execu- 
the execution of the will or other testamentary instrument, or the adinmiş- tor, &c., upon 
tration of the personal estate of any deceased person, upon retainer for his retaining or 
own benefit, or for the benefit of any other person, of any legacy or part of paying legacy, 
any legacy, or the residue of any personal estate, or of any part of such residue 
which he shall be entitled to retain either in bis own right, or in the right or 
for the benefit of any other person ; and also upon delivery, payment, or other 
satisfaction or discharge whatsoever of any legacy, or any part of any legacy, 
or of the residue of any personal estate, or any part of such residue, to which 
any other person shall be entitled; and in case he shall so retain any legacy,
&c., upon which any duty shall be chargeable, not having first paid such duty, 
or shall deliver, pay, or otherwise howsoever satisfy or discharge any legacy,
&c., to which any other person shall be entitled, and upon which any duty
shall he chargeable, having received or deducted the duty, in every such case To be a debt
the duty which shall not have been duly paid and satisfied according to the due from him ;
provisions of this Act, shall be a debt of such person having or taking the
burthen of such execution or administration to his Majesty ; and in case any and from lega-
such person shall deliver, pay, or otherwise howsoever satisfy or discharge any tee also, if le-
such legacy, &c., to or for the benefit of any person entitled thereto, without gacy paid with-
having received or deducted the duty, (such duty not having been first duly out deducting
paid,) the same shall be a debt to his Majesty, both of the person who shall the duty.
make such delivery, &c., and of the person to whom the same shall be made.

Sect. 7.—Any gift by any will or testamentary instrument of any person What to be 
dying after the passing of this Act, which shall by virtue of euch will or tes- deemed lcga- 
tamentary instrument have effect or be satisfied out of the personal estate of cies. 
such person, or out of any personal estate which he shall have power to dis
pose of as he shall think fit, shall be deemed and taken to be a legacy within 
the intent and meaning of this Act, whether the .sanie shall be given by way 
of annuity or in any other form, and whether the same shall be charged only 
on such personal estate, or charged also on real estate of the testator who shall 
give the same, except so far as the бате shall be pa;d or satisfied out of such 
real estate in a due execution of the will, &c., by which the same shall be given, 
and every gift which sfiati have effect as a donation mortis causa shall also be 
deemed a legacy within the intent and meaning of this Act. N o t e .—See 45 
Geo. I l l ,  c. 28, s. 4 ; and 8 and 9 Viet. c. 76, s. 4.

Sect. 8.—The value of any legacy given by way of annuity, whether payable The value of 
annually or otherwise, for life, or for years determinable on any life, or for annuities, how 
years or other period of time, shall be calculated, and the duty thereon charged, to be calcula- 
according to the tables in the schedule annexed; and the doty paid by four ted ; the duty 
equal payments, the first before or on completing the payment of the first to be paid by 
year’s annuity, and the three others in like manner successively during the three instalments, 
succeeding years ; the value of the annuity, if determinable upon any conţin- Sec. 
gency besides death, to be calculated without regard to the contingency : Pro
vided, that if any such annuity determine by death before four years’ payment 
become due the duty shall be payable in proportion only to the payments of 
the annuity actually accrued ; and in case any such annuity determine upon 
any other contingency than death, not only all payments of duty which would 
otherwise become due after the happening of such contingency, if any, shall 
cease, but the person who shall have paid any duties previously due may apply 
for a return of so much as will reduce the same to the tike duty as would have 
been payable, calculated according to the term for which the annuity shall
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Annuities pay* 
able out oflega- 
cies.

Duty on lega
cies given to 
purchase an
nuities.

Duty on lega
cies where 
value can only 
be ascertained 
by application 
of the fund.

Legacies en
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have endured ; which abatement the Commissioners shall determine according 
to the tables, and shall pay out of moneys in their hands.

Sect. 9.—The value of any legacy given by way of annuity for life or any 
period of time, charged on and payable out of any other legacy, shall be cal
culated, and the duty charged thereon, in the manner before directed ; and 
the duty, if any, on the legacy charged with such annuity, shall be calculated 
on the value of such legacy after deducting the value of the annuity ; and the 
duty for the annuity shall be paid by the person entitled to the legacy charged 
by four equal payments, in the same manner as if such annuity had been a 
direct gift to the annuitant, and subject to the like proviso as before, and the 
payment made for such duty shall be retained out of the-first four years’ pay
ments of such annuity by equal portions.

Sect. 10.—The duty upon any legacy given by direction to purchase an 
annuity shall be calculated upon the sum necessary to purchase such annuity 
according to the tables, and shall be deducted from such sum, and paid as in 
the case of other legacies ; and the person paying such legacy, and the person 
for whose benefit the same shall be paid, shall be discharged, by payment of 
such duly, from all other demands in respect of the duty on such legacy ; and 
the annuity shall be reduced in proportion to the amount of the duty, such 
reduction to be calculated in the same manner as the duty, and the purchase 
of such reduced annuity shall satisfy and discharge such legacy.

Sect. 11.— If any benefit be given in such terms that the amount or value 
can only be ascertained from time to time by the actual application of the 
fund allotted or made chargeable therewith, or if the amount or value of any 
benefit cannot, by reason of the form and manner of the gift, be so ascertained 
that the duty can be charged thereon under any other of the directions herein 
contained, then such duty shall be charged upon the money or effects which 
shall he applied from time to time, as separate and distinct legacies, and be 
paid out of the fund applicable or charged with answering the same.

Sect. 12.—The duty on any legacy or residue given to or so that the same 
shall be enjoyed by different persons in succession, who shall he chargeable 
with the duties at one and the same rate, shall be charged upon and paid out 
of the legacy, or residue so given, as in the case of a legacy to one person ; 
and where the same shall be given so that it shall be enjoyed by different 
persons in succession, some of whom shall be chargeable with no duty, or 
with different rates of duty, so that one rate cannot be immediately charged 
thereon, all persons who shall be entitled for life only, or any other temporary 
interest, shall be chargeable as if the annual produce had been given by way 
of annuity ; and such persons respectively shall be so chargeable, and the duty 
shall be payable when they shall begin to receive such produce, and be paid 
by equal portions as aforesaid ; and where any other partial interest shall be 
given or shall arise out of such property, the duty shall be charged and paid 
as in like cases of partial interests charged on property given otherwise than 
in succession ; and every person who shall become absolutely entitled to any 
such legacy or residue shall, when and as he shall receive the same or begin 
to enjoy the benefit thereof, be chargeable with and pay the duty as if the 
same had come to him immediately on the death of the person by whom such 
property shall have been given.

Sect. 13.—The duty payable on any legacy or residue to be enjoyed by 
different persons in succession, upon whom the duty shall be chargeable at 
one and the same rate, shall be deducted and paid by the executor, &c., upon 
payment or other satisfaction of any part of such legacy, or residue, to any 
trustee or other person to whom the same shall be paid in trust or for the 
benefit of the persons entitled, and if the same be not paid to a trustee, 
then such duty shall be deducted out of the capital, upon receipt, by any 
of the persons entitled, of any produce of such capital according to the 
amount of the capital, and where the duty shall be chargeable at differ
ent rates, then the executor, 8cc., shall be chargeable with such duties in
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succession as be would be with tbe like duties in case of immediate be
quest, unless the property shall have been paid to or vested in any trustee as 
aforesaid, in which case such trustee, or his representative, shall be charge
able in the same manner as if he had taken the burthen of the execution of 
the will ; and in like manner where any partial interest shall be given, or shall 
arise out of any such property so to be enjoyed in succession, and shall be 
satisfied by the person so enjoying such property, such person shall be 
chargeable with the duties in respect of such interest, and shall retain and 
pay the same accordingly, in the same manner as if he had taken the burthen 
of the execution of the will ; and in all auch cases the person so chargeable 
shall he a debtor to the King in like manner, and shall be subject to the like 
penalties, as the person taking the burthen of the execution of the will.

Sect. 14.— Provided, that no duty shall be paid on any articles of plate, &c., Plate, &c., 
not yielding any income, and given so as that the same be enjoyed by different while enjoyed 
persons in succession, whilst tbe same shall be so enjoyed in kind only by any in kind, not 
person not having any power of selling or disposing thereof; but if the same liable to duty 
shall be actually sold or disposed of, or shall come to any person having till in posses- 
power to sell or dispose thereof, or having an absolute interest therein, then sion of person 
the same duty shall be chargeable as if the same had been originally given having absolute 
absolutely, and shall be paid by the person for whose benefit the same shall interest, 
be sold, or who shall have power to sell or dispose thereof, or an absolute 
interest therein, and shall become the debt of such person, bnt shall not be a 
charge on any person by reason of his having assented to such bequest, as 
executor, &c.

Sect. 15.-—Provided, that where any legacy, or any residue, shall be so Legacies in 
given that different persons shall become entitled in succession, the duty shall succession 
be charged as given to be enjoyed in succession, whether the persons entitled chsrged wbe- 
shall take the same under or by virtue of such will, or in default, and as ther by will or 
entitled by intestacy. intestacy.

Sect. 16.—Where any legacy, or residue, ahali be given to persons in joint Legacies in 
tenancy, some of whom shall be chargeable with duty, and some not, tbe joint tenancy, 
persons chargeable shall pay duty in proportion to their interests respectively ; 
and if any person so chargeable shall become entitled by survivorship, or by 
severance to any larger interest, he shall be charged with the same duty as if 
the property had been originally given to him only.

Sect. 17.—Where any legacy, or any residue, shall be given subject to any Legacies sub
contingency which may defeat such gift, and whereupon the same may go to ject to contin- 
some other persons, such bequest (unless chargeable as an annuity) shall be gencies. 
charged as an absolute bequest to the person who shall take the ваше subject 
to such contingency, and such duty shall be paid out of the capital of such 
legacy, or residue, notwithstanding the same may upon such contingency go 
to some person not chargeable with the same duty, or with any duty ; and if 
such contingency shall afterwards happen, and tbe property shall thereupon 
go in such manner that the same, if taken immediately after the death of the 
testator under the вате title, would have been chargeable with a higher rate 
of duty, the person becoming entitled shall be charged with the difference 
between the duty so paid and such higher rate.

Sect. 18.—Where any legacy, or the residue, shall be subjected to any Legades sub
power of appointment to or for tbe benefit of persons specially named or jected to power 
described as objects of such power, it shall be charged with duty as given to of appoint- 
different persons in succession ; and in charging the duty not only the persons ment. 
who shall take previous or subject to such power, hut also any persons who 
shall take under or in default of any appointment, when and as they shall so 
take respectively, shall, in respect of their several interests, whether previous 
or subject to or under or in default of appointment, be charged with the same 
duty and in the same manner as if  the same interests had been given to them 
respectively in and by the will containing such power, in the same order and 
course of succession as shall take place under and by virtue of such power,
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or in default of execution thereof, as the case may happen to be ; and where 
property shall be given for any limited interest, and a general and absolute 
power of appointment shall also be given to any person to whom the property 
would not belong in default of such appointment, euch property, upon the 
execution of such power, shall be charged with the same duty and in the same 
manner as if it had been immediately given to the person having and executing 
such power, after allowing any duty before paid in respect thereof; and where 
property shall be given with any such general power, which property in default 
of appointment will belong to the person to whom such power shall also be 
given, it shall be charged with duty in the same manner as if it had been given 
to such person absolutely in the first instance without such power.

Sect. 19.—Any money directed to be applied in the purchase of real estate 
shall be charged with duty as personal estate, unlese it be so given as to be 
enjoyed by different persons in succession, and then each person entitled in 
succession shall pay duty in the same manner as if it bad not been directed to 
be applied in the purchase of real estate, unless the same shall have been 
actually so applied before the duty accrued ; but no duty shall accrue after the 
same shall have been actually applied for so much thereof as shall have been 
so applied : Provided that, in case before the same or some part thereof shall 
be actually so applied any person shall become entitled to an estate of inheri
tance in possession in the real estate to be purchased therewith, or with so 
much thereof as shall not bave been applied, the same duty which ought to he 
paid by such person, if absolutely entitled thereto as personal estate by virtue 
of any bequest thereof as such, shall be charged on such person, and raised 
and paid out of the fund remaining to be applied.

Sect. 20.—Estates pur outer vie, applicable by law in the same manner as 
personal estate, shall be chargeable with the duties hereby imposed as personal 
estate.

Sect. 21.—Provided, that if any direction be given for payment of the duty 
upon any legacy out of some other fund, so that such legacy may pass to the 
person free of duty, no duty shall be chargeable upon the money to be applied 
for the payment of such duty.

Sect. 22.—In cases of specific legacies, and where the residue shall consist 
of property not reduced into money, the person having or taking the burthen, 
&c., or by whom the duty ought to be paid, may set a value thereon, and 
offer to pay the duty accordingly, or require the Commissioners, at hie expense, 
to appoint a person to set such value ; and the Commissioners may accept the 
duty offered if they think fit ; but if they shall not be satisfied with the value 
so set, they may appoint a person to appraise such effects, and to set a value 
thereon, on which value they shall assess the duty ; but if the person by 
whom such duty shall be payable shall not be satisfied with such valuation, he 
may cause the same to be reviewed by the Commissioners of the Land Tax of 
the place where such effects shall be, at their next meeting if fourteen days 
shall have elapsed, and if not then at the next succeeding meeting, of which 
appeal six days’ notice shall be given to the said Commissioners of Stamps, 
and the said Commissioners of the Land Tax shall and may (if they think ht) 
appoint a person to appraise such effects, and set a value thereon, and shall 
and may hear and determine such appeal in the same manner as in any other 
cases of appeal, and with the like authorities and their judgment shall be 
final ; and if the valuation made under the authority of the Commissioners of 
Stamps shall not be so duly appealed from, or shall be affirmed, the duty 
shall be paid according to such valuation ; and if any variation be made, the 
duty shall be paid according to such variation; and if the duty assessed in 
manner aforesaid shall exceed the duty offered to and refused by the said Com
missioners of Stamps the expense of such appraisement and other proceed
ings shall be borne by the person by whom such duty shall be payable ; and 
if any dispute shall arise between any person entitled to any such legacy, 
or residue, and any person having or takiog the burthen of the administration,
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with respect to the value, or to the duty thereon, the duty shall be assessed by 
the said Commissioners of Stamps on reference to them by either party ; and 
if the value on which such duty ought to be paid shall be in dispute, the said 
Commissioners of Stamps shall cause au appraisement to be made, at the 
expense of the person by whom auch duty ought to be paid, in the manner 
directed in other cases, and assess the duty accordingly ; and if such person 
shall be dissatisfied with such valuation, or the assessment, the same shall be 
reviewed and finally determined by the said Commissioners of the Land Tax, 
upon appeal to them as before directed ; but if such valuation or assessment 
shall not be appealed from, or shall be affirmed, the duty shall be paid accord
ing thereto ; and if auy variation be made, then according to such variation; 
and in case the effects shall be at the distance of ten miles from London, the 
like application may be made to such person as shall be deputed for that pur
pose by the Commissioners to act in their stead, and the person deputed shall 
act as the Commissioners are authorized to act, subject to the instructions and 
control of the Commissioners.

Sect. 23.— Where any legacy, or residue, shall be satisfied otherwise than Duty on lega- 
by payment of money or application of specific effects, or shall be released for cies not satis- 
consideration, or compounded for, the duty shall be charged according to the fied in money, 
value of the property taken in satisfaction, or as the consideration for release 
thereof, or composition for the same : Provided, that if any legacy shall be 
made İd satisfaction of any other legacy, the duty shall uot be paid ou both 
subjects, but on that yielding the largest duty.

Sect. 24.—If any person chargeable with duty, sbalí declare himself ready Legatee refus- 
and willing and shall accordingly offer to pay any legacy or residue, deducting ing to accept 
the duty, or to deliver or otherwise dispose of any specific legacy, or property, legacy, duty 
part of residue, to or for the benefit of the person entitled thereto, or to any deducted, to 
trustee for such person, upon payment of the duty, and the person entitled, pay costs in 
or the trustee, shall refuse to accept auch offer, and to give a proper release case of suit, 
aud discharge, then, although no actual tender shall be made, if any suit shall 
be afterwards instituted for such legacy or effects the Court may order all 
costs, charges, and expenses attending the same to be paid by the person who 
shall have refused to accept such offer, or to be deducted out of such legacy 
or effects, together with the duty, as the Court shall see fit ; and in case any Party may stop 
suit shall be instituted for any legacy or residue and the person sued shall be proceedings on 
desirous of staying proceedings on payment of the money due, or delivering payment of be- 
or otherwise disposing of the specific effects demanded, after deducting or quests, deduct
receiving the duty payable thereon, the Court may on application in a sum- ing duty, 
roary way make such order for payment of such legacy, or residue, or dispos
ing of such effects, and payment of the duty, and all such costs, charges, and 
expenses as shall be just.

Sect. 25.—If any suit be instituted concerning the administration of the If  suit insti- 
personal estate of any person in which any direction shall be given touching tuted, the 
the payment of any legacy or residue, the Court shall, in giving directions con- Court to pro- 
cerning the same, provide for the due payment of the duties; and in taking vide for pay- 
any account, or otherwise, the Court shall take care that no allowance be made ment of duty, 
in respect of any legacy or residue without due proof of the payment of the 
duties.

Sect. 26.—Provided always, that any executor, &c., may from time to time Legacies and 
pay, deliver, or otherwise dispose of any legacy or any part of any legacy, or duty may be 
make distribution of any part of the residue, on payment of the duty in paid in part, 
respect of such part of such personal estate.

Sect, 27. — No executor, &c,, nor any trustee, or other person hereby No legacy to 
directed and required to account for any duty, shall pay, deliver, or otherwise be paid without 
dispose of, or in any manner satisfy, discharge, or compound for any legacy a receipt, 
or residue, without taking a receipt or discharge in writing for the same, ex
pressing the date of such receipt or discharge, and the names of the testator, 
or intestate, and of the person to whom such receipt shall be given, and of
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the person to whom such legacy or residue shall have been given or shall have 
belonged, and the amount or value of the legacy or residue for which such 

No receipt receipt shall be given, and also the amount and rate of the duty thereon ; and 
available unless no written receipt for any legacy or residue shall be received in evidence, or 
duly stamped, be available, unless it be stamped as required by this Act; and no evidence 
fcC' ’ shall be given of any payment, satisfaction, or discharge, release or compo

sition, of such legacy or residue, without producing such receipt duly stamped, 
unless the actual payment of the duty ehall first be given in evidence : Pro
vided that a copy of the entry in the books of the Commissioners of the pay
ment of such duty, shall be admitted as evidence : Provided also, that pay
ment of any annuity or any payment in respect of any legacy directed to he 
charged as an annuity shall not be deemed a payment for which such stamped 
receipt shall be required, except the several payments which shall complete the 
payments for the first four years.

Paying legacy Sect. 28.—Any person having or taking the burthen, &c., and any trustee or 
without taking other person required to account for any duty, who shall pay, deliver, or other- 
and stamping wise dispose of, or in any manner satisfy or discharge or compound for any 
receipt ; legacy or residue, without taking such receipt in writing and causing the same

to be stamped within the time hereby allowed, shall forfeit 10/. per cent, on 
the money, or the value of the property if not money, for which such receipt 

or taking legacy onght to have been given ; and every person receiving or taking the benefit of 
without giving any euch money or other property without giving a written receipt, in which 
receipt, the duty payable in respect thereof shall be expressed to have been allowed or

paid to the person to whom such receipt shall be given, and which shall bear 
penalty 10l.per j ate 0n the day of signing the same, shall forfeit 10/. per cent, on the money 
cent, on valne. or on the value of the property.
Receipts to be Sect. 29.— Every such receipt shall be brought within twenty-one days after 
Btamped within the date to the said Head Office of the Commissioners, or to some other office 
twenty-one to be appointed for such purpose, to be stamped, paying the duty for the same, 
days. and upon such payment the Receiver General or other proper officer, shall

write upon such receipt an acknowledgment of the payment in words at length, 
and bearing date the day on which such payment shall be made ; and shall 
subscribe his name thereto, and enter an account thereof in a book or books to 
be provided for that purpose, to the intent that he may be thereby charged with 
the sum so paid ; and in case the duty shall be so paid at the said Head Office, 
then the receipt shall he forthwith stamped ; and in case it shall be paid at any 
other office, the receipt shall be transmitted, within twenty-one days, to the 
said Head Office, to be stamped, and the same shall he stamped accordingly ; 
and in case the person paying such duty at any such office to be appointed as 
aforesaid shall be desirous that the same should be transmitted to the said 
Head Office by the officer, and shall leave the same with him for such purpose, 
such officer shaft thereupon deliver an acknowledgment that such receipt has 
been left with him, and shall transmit such receipt to the Head Office, and the 
same shall be sent again to such officer as soon as conveniently may be 
after the stamping thereof ; and such officer shaft deliver hack the same to the 
person entitled thereto, upon re-delivery of the acknowledgment given for 

May he stamp- the same : Provided, that if any such receipt shall not be so brought within 
ed within three twenty-one days as aforesaid, it shall nevertheless be lawful to carry the same 
months on pay- to the Head Office within three calendar months after the date thereof, paying 
ment of duty, the duty for the same, and also the further sum of 10/. per cent, on such duty, 
and 10/. per by way of penalty, on payment of which duty and penalty the Commissioners 
cent, thereon, are required to stamp such receipt ; but they or any of their officers ehall not 

on any pretence whatever, except as hereinafter directed, stamp any receipt for 
any legacy or residue, unless the duty shall be paid, and such receipt or dis
charge produced within the times and in the manner hereinbefore respectively 
limited and appointed. See page 641, post.

Mistakes in Sect. 30.— If it shall appear to the Commissioners, upon oath or affirmation, 
paying duty to be administered by a Justice of the peace, or master or master extraordinary
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in Chancery, that less duty has been paid than ought to have been paid, by may be rectified 
mistake, without any intention to defraud, and if application be made to rectify within three 
such mistake, before any suit shall be instituted concerning the same, and months, 
within three calendar months, the said Commissioners may accept the difference, 
together with 10/. p er  cent, thereon in full, and which shall be in discharge of 
all penalties incurred by non-payment, and cause an acknowledgment to be 
written on the receipt, and also cause such receipt or discharge to be properly 
stamped, if necessary.

Sect. 31.—Provided, that the party paying any legacy, or residue, or re- Persons indem- 
cciving the same, contrary to this Act, who shall, within twelve calendar nified on dis- 
months, discover the other party offending, so that such party be convicted, covering offen
such person shall he indemnified. ders.

Sect. 32.—Provided, that where, by reason of the infancy, or absence of any I f  by infancy or 
person entitled to any legacy, or residue, the person taking the burthen, &c., absence legacies 
cannot pay the same, he may pay it after deducting the duty thereon, into the cannot be paid, 
Bank of England, with the privity of the Accountant General of the Court of the money may 
Chancery, to the account of the person for whose benefit the same shall be so be paid into the 
paid ; and the Accountant General shall give his certificate as usual in such Bank, 
cases, on production of the certificate of the Commissioners that the duty has 
been paid ; and such payment into the Bank shall be a sufficient discharge, pro
vided the duty be also paid ; and such money shall be laid out by the said 
Accountant General, &c., and the fund, with the dividends thereon, shall be 
transferred and paid to the person entitled, on application to the Court, by Wbrre impro
petition or motion, in a summary way : Provided, that if it appear that such perly paid in, 
money or any part thereof has been improperly paid into the Bank, the Court or more or lees 
upon petition, in a summary way, may dispose thereof, and of the funds, and than the proper 
dividends, in such manner as justice shall require: Provided also, that if it duty has been 
shall appear that the duty paid was more than ought to have been paid, the paid, 
person who shall have paid it may apply to the Commissioners to repay the 
excess ; and the Commissioners are hereby authorized to repay the same to the 
person entitled to receive it, or to pay it into the Bank, to the same account ; 
and if the duty paid be less than ought to have been paid, the person who paid 
such money into the Bank may upon payment of the full duty, with such 
penalties, if any, as ought to be paid, apply to the Court in a summary way for 
the repayment of the further sum paid for such duty out of the money in the 
Bank, which payment the Court is hereby authorized to order.

Sect. 33.—If, at the end of two years after the death of any person, it shall Duty may be 
appear to the Commissioners that it will require time to collect the debts or compounded 
effects then outstanding, or that from circumstances it will be difficult to ascer- for in certain 
tain or adjust the amount of the clear residue, and tbe parties interested shall cases, 
be desirous of compounding for the duty, they may, with the consent of the 
Commissioners, make application to the Court of Exchequer in England or 
Scotland respectively, for leave to compound, stating the particulars of tbe 
estate for wbicb such composition shall be proposed to be made, and whether 
any other property then outstanding hath come to tbe knowledge of any of the 
parties, and the nature thereof, and the circumstances attending the same ; and 
the Court may appoint a person to set a value on tbe property and to adjust 
and settle the duty which, under all circumstances, ought to be paid, and the 
eaid Commissioners are required, if the Court confirm tbe said adjustment, and 
order the duty to be accepted accordingly, to accept tbe sum so adjusted, in 
full discharge and according to such order, and to enter the same in their books 
accordingly, and to grant certificates thereof, expressing the receipt of such 
duty by way of composition under such order ; and all persons shall be dis
charged from any further payment of duty on the same ; and in all future pay
ments of such property the same may be paid, applied and disposed of without 
having the receipt stamped as hereinbefore directed ; provided such receipts or 
discharges shall express the same to he given under the authority of such com
position, and not liable to duty : Provided always, that the duty shall be paid
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upon every part of the personal estate other than that which shall be specified 
in such affidavit, and for which composition shall bave been made, as if no 
such composition bad been made ; and every person shall be liable to all the 
like penalties and forfeitures for not duly paying the duty not compounded for, 
and subject to the like rules, &c., for charging such duty, as if such composi
tion bad not been made.

Sect. 34.—If, after payment of duty, any debt shall be recovered against 
the estate of the deceased, or any loss shall happen, by reason whereof, or 
for any other just cause, any legatee shall be obliged to refund, the said Com
missioners are required, on due proof to their satisfaction of the amount 
refunded, and that by reason thereof there hath been an over-payment of 
duty, to adjust the amount of such over-payment, and to repay the same or 
to allow the same in future payments.

Sect. 35.—Whenever any executor, 8cc., shall be entitled to any legacy, or 
residue, he shall he chargeable with the duty whenever he shall be entitled, 
in the due course of administration, to retain to bis own use any part of the 
said estate ; and before retainer, he shall transmit to the Commissioners, or 
their officers, a note containing the particulars of such legacy, or residue, and 
the amount or value thereof, and the duty which he shall offer to pay thereon ; 
and the said Commissioners shall assess the duty thereon, and such duty shall 
be paid accordingly ; and on payment the Receiver General, or officer appointed 
to receive the same, shall, at the foot of a duplicate of the said assessment 
duly stamped as the Commissioners shall direct, give a receipt for the duty, 
which receipt shall be a discharge ; and in case any such person shall Deglect to 
pay such duly within fourteen days after the same ought to have been paid, he 
shall forfeit treble the value of the duty.

Sect. 36.— Reciting doubts upon the construction of the 20, 23, and 29 
Geo. III ., whether the duties were intended to he imposed on all legacies, 
bequests, and dispositions by will whatsoever ; it is declared, that all receipts 
and discharges for legacies, specific and pecuniary, and of any nature or kind 
whatsoever, and for all personal estate whatsoever, in any manner given or 
disposed of by will, whether by way of annuity or other particular bequest, 
or by way of residue, or otherwise, as well as on personal estate distributable 
upon intestacy, shall be deemed and taken to be receipts and discharges for 
legacies within the intent and meaning of the said Acts ; and shall be given 
accordingly.

Sect. 37.— If  the authority under or by colour of which any person shall 
have administered the estate of any person deceased shall be void, or be 
repealed or declared void, and such person shall have paid any duty which 
BhalL not be allowed to him, the money shall, on proof to the satisfaction of 
the Commissioners, be repaid to him ; but in case such duty ought to have 
been paid by the rightful executor, &c,, the payment sball be valid and be 
allowed in account with such rightful executor, &c.t and be deemed payments 
in the due course of administration.

Sect. 38.—Sweariug falsely to incur the pains of perjury.
Sect. 39.— If any person alter any assessment or receipt after the same 

shall have been signed by the officer, or shall utter as true any such altered 
assessment or receipt, with intent to defraud his Majesty or any other person, 
be shall forfeit 500/.

Sect 41.—Every receipt duly stamped as required by this Act, shall be free 
from all other stamp duties upon receipts.

Sect. 42.—The powers, &c., of former Acts to be of full force with relation 
to the duties imposed by this Act so far as the same are applicable.

Sects. 43 & 44.—As to suing for penalties. See p. 515, ante.
Sect. 47.—Actions brought for anything done in pursuance of this Act, to 

be commenced within six months, &c. ; and the defendant may plead the 
general issue, and give this Act and the special matter in evidence, &c.
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37 Geo. III. c. 135.
Amending the last mentioned Act in respect of legacies paid Amending last 

into the Court of Chancery, by giving directions as to the filing р^Тп\о™оиг£ 
and entering of the Accountant General’s certificates and drafts, 
and by authorizing the Court to make orders respecting the 
moneys so paid in.
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39 Geo. III. c. 73.
No legacy consisting of books, prints, pictures, statues, gems, Specific legacies 

coins, medals, specimens of natural history, or other specific â'encietie's0118 
articles given or bequeathed to or in trust for any body corporate, exempt, 
aggregate or sole, or to the society of Serjeants’ Inn, or any of 
the Inns of Court or Chancery, or any endowed school, in order 
to be kept and preserved by such body corporate, society, or 
school, and not for the purposes of sale, to be liable to any duty 
imposed on legacies.

t
Sect. 2.—Exempting from duty the bequest of the Rev. Clayton Mordaunt Also certain 

Cracherode to the British Museum of his collection of books, drawings and bequests to the 
prints, gems, coins, &c. British Mu

seum.

42 Geo. III. c. 99.
Sect. 2.— In every case in which any executor or administrator shall not Summary pro- 

have paid the duties granted and payable upon or in respect of any legacies, or cess against 
any personal estate, or any share or shares of any personal estate of any persons executors, &c., 
dying intestate, in pursuance of the 36 Geo. III . c. 52, or any other Act or for non-pay- 
Acts relating to duties on legacies or shares of personal estates, within proper ment of duties, 
and reasonable time, the Court of Exchequer may, upon application to be made 
for that purpose on behalf of the Commissioners appointed for managing the 
duties on stamped vellum, parchment end paper, on such affidavit or affidavits 
as to the Court may appear to be sufficient, grant a rule requiring any such 
executor or administrator to show cause why he should not deliver to the Com
missioners an account, upon oath, of ali the legacies, or of the personal pro
perty, respectively, paid, or to be paid or administered by him as the case may 
be ; and why the duties on such legacies or any shares or residue of any such 
personal estate have not been paid, or should not be forthwith paid according 
to law ; and to make any such rule absolute in every case in which the same 
may appear to the Court to be proper and necessary for the better enforcing .
the payment of any of the said duties.

Sea. 3.—The Commissioners may require of every Register or other officer Ecclesiastical 
of any Ecclesiastical Court haviDg the custody or care of any wills proved in any Courts to send 
such Court, or account or register of any administrations granted in any such accounts of 
Court, an account of all such wills and letters of administration, together with wills, Ac., to 
the particulars relating thereto, and extracts from any such wills as may seem the Stamp 
necessary to such Commissioners, on payment of such fee» as shall be agreed Office.
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upon for the same, or as, in case of any dispute, shall be settled and allowed by 
the Ecclesiastical Court for that purpose. And every such officer as aforesaid 
is hereby authorized and required, within one month after any such requisition 
so made by the Commissioners, or any three of them, or by any person autho
rized by them for that purpose, to make out and deliver such account as afore
said within one month after any demand made as aforesaid ; and any Register 
or other officer making default or delivering any false account to forfeit, for 

_ every offence, 50/.
Exempting Sect. 4.—Reciting that the late Anthony Morris Storer had bequeathed to
certain specific the provost and fellows of Eton College, to be kept for the use of the College 
legacies to Eton and not for sale, a valuable collection of hooks, drawings and prints ; and that 
College and the late Samuel Whitbread had bequeathed to trustees 8000/. in trust for 
money to build erecting and endowing a public hospital, or infirmary, in or near Bedford, for 
and endow a the reception of sick and lame objects, and that it was expedient that the said 
hospital. legacies should he exempted from the duties on legacies ; enacts that the said

legacies be exempted from the payment of the duties on legacies ; and that all 
persons who had incurred any penalty by any neglect or omission relating to the 
non-payment of the duties should be indemnified.

44 Geo. III. c. 98.

The duties granted by the 36 Geo. III. c. 52, repealed, and 
other increased duties of the like kind on legacies and residues to 
the same persons, by the same designations, granted in lieu, and to 
be collected under the same provisions.

The duties on 
receipts for le
gacies before 
27th April,
1796, to be 
payable for two date, 
years only.

Sect. 12.—The duties on receipts for legacies given by persons who died 
before the 27th April, 1796, (the passing of the 36 Geo. I II . c. 52,) payable 
under the Acts previous to that date, to continue payable for two years from 
10th October, 1804, and after that period the duties granted by this Act to be 
payable, whether derived from a person who died before or after the former

45 Geo. III. c. 28.

Additional
duties.

By this Act certain further and additional duties were granted on 
legacies, viz. :—

Legacies to 
children, &c., 
and real estate 
first charged.

By imposing a duty of 1/. per cent, on legacies and residues to children and 
their descendants ; by increasing the higher duties payable by remote kindred 
and strangers in blood ; and by extending all the duties to moneys to arise from 
real estates directed to be sold.

Sect. 2.—Not to extend to estates of persons dying before the passing of the 
Act.

Sect. 3.—Nor to legacies to a husband or wife, or any of the Royal family. 
What shall be Sect. 4.—Every gift by any will or testamentary instrument of any person
deemed a le- dying after the passing of this Act, which by virtue of any such will, &c., shall
gacy under this have effect or be satisfied out of the personal estate of such person so dying, or
Act. out of any personal estate which he shall have power to dispose of as he shall

think fit ; or which shall have been charged upon, or made payable out of any 
real estate, or be directed to bo satisfied out of any moneys to arise by the sale 
of any real estate of the person so dying, or which such person may have power 
to dispose of, whether the same shall be given by way of annuity, or in any 
other form, to be deemed and taken to be a legacy within the true intent and 
meaning of this Act : Provided, not to extend to the charging with the said 
duties any specific sum or sums of money, or any share or proportion thereof,
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charged by any marriage settlement, or deed or deeds upon any real estate, in 
any case in which such specific sum or sums, or share or proportion shall be 
appointed or apportioned by any will, or testamentary instrument, under any 
power given for that purpose by any such settlement, deed or deeds. See 
8 & 9 Viet. c. 76, s. 4, post.

Sect. 5.—The duties on legacies charged upon or payable out of real estate, By whom du
or out of moneys to arise by the sale of real estate, or upon residues of such ties on Legacies 
moneys, shall be accounted for, answered, and paid by the trustee to whom the charged on real 
real estate shall be devised, or if there shall be no trustee, then by the person estate to be 
entitled to such real estate, subject to such legacy, or by the person empowered paid, 
or required to pay or satisfy any such legacy ; and the said duties shall be re- 
t&ined by the person paying any such legacy or share in like manner, and ac
cording to such rules and regulations, and under and subject to such penalties, 
as far as the same can be made applicable, as are contained in the said Act of 
the 36 Geo. I I I .  c. 52.

Sect. 7.—The duties on legacies granted by the 44 Geo. I II . c. 98, and by The provisions 
this Act, shall be raised, levied, accounted for, and paid under and according to of 36 Geo. I I I .  
the provisions of the said Act of the 36 Geo. III . and all the provisions, clauses, c. 52, to be ob- 
regulations, penalties, forfeitures, matters and things in the said Act contained served, 
in relation to legacies out of personal estates, or to tho collecting any duties 
thereon, or valuation of any annuities, or periods of paying the duties thereon, 
shall, so far as the same can be made applicable, and in all cases not expressly 
provided for by this Act, extend to and be put in force in relation to legacies, 
annuities, and shares of money arising or to arise out of any real estate ; and 
all directions, provisions, forfeitures and penalties in the said Act as to executors 
and administrators shall be applied to all trustees and owners of any real estates, 
chargeable with legacies, annuities, or shares of money, or out of which, or any 
money to arise therefrom, any such legacies, annuities, or shares of money, shall 
be to be satisfied, as if repeated herein. •

Sect. 9.—All powers, provisions, rules, methods, matters and things in the Powers of said 
36 Geo. III ., and any other Acts in force relating to stamp duties (und not Act, and others 
hereby altered),'to be of full force and effect with relation to the duties herein to extend to 
mentioned. this.

48 Geo. III. c. 149.

All the former duties repealed, and others of the same descrip
tion granted in lieu, to be collected under the same provisions.

Sect, 43.— Persons who have ignorantlyor inadvertently incurred penalties by 
non-payment of legacy duties before the passing of this Act indemnified there
from on payment of such duties before the 31st January, 1809.

Sect. 44.—In all cases not provided for by the preceding clause, where any Receipts may 
receipt or discharge given for any legacy or residue of any personal estate which be stamped 
shall have been given by will or other testamentary instrument, or have devolved after three 
to any person or persons upon intestacy, shall be brought to the Head Office, to months, 
be stamped after the expiration of three months from the date thereof, the 
Commissioners may cause the same to be stamped for making the same avail
able, on payment of the duty which shall be payable in respect thereof, toge
ther with the penalty incurred in consequence of the same not having been 
brought to be stamped before the expiration of such three calendar months ; 
and where any such receipt shall have been signed out of Great Britain, if the Where receipts 
same shall be brought to be stamped within twenty-one days after its being signed out of 
received in Great Britain, the Commissioners may remit any penalty that may Great Britain, 
have been incurred thereon, and cause the same to be duly stamped, on payment 
of the duty payable in respect thereof, anything in any Act to the contrary
notwithstanding.

T T
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Present duties.

What shall he 
deemed lega
cies.

55 Geo. III. c. 184.

The duties granted by the last-mentioned Act repealed, and the 
present duties granted in lieu, for which see the Table, part 2.

Sect. 8.—All the powers, provisions, &c., contained in the Acts relating to 
the duties repealed, and to any prior duties of the same kind, to be of full force 
with respect to the new duties.

8 & 9 Viet. C. 76.
Sect. 4.—Reciting that under and by virtue of several Acts certain duties 

have been granted in Great Britain and Ireland upon legacies, and doubts have 
been entertained whether certain gifts are legacies liable to the duties : It is 
enacted, that every gift by any will or testamentary instrument of any person, 
which by virtue of any such will or testamentary instrument is or shall be pay
able, or shall have effect or be satisfied out of the personal or moveable estate 
or effects of such person, or out of any personal or moveable estate or effects 
which such person hath had, or shall have had power to dispose of, or which 
gift is or shall be payable, or shall have effect or be satisfied out of, or is or 
shall be charged or rendered a burden upon the real or heritable estate of such 
person, or any real or heritable estate or the rents or profits thereof, which 
such person hath had, or shall have had any right or power to charge, burden, 
or affect with the payment of money, or out of or upon any moneys to arise by 
the sale, burden, mortgage or other disposition of any such real or heritable 
estate, or any part thereof, whether such gift shall be by way of annuity, or in 
any other form, and also every gift which shall bave effect as a donation mortis 
causă shall be deemed a legacy within the true intent and meaning of all the 
several Acts granting or relating to duties on legacies in Great Britain or Ireland 
respectively, and shall be subject and liable to the duties accordingly. Provided 
that no sum of money which by any marriage settlement is or shall be subjected 
to any limited power of appointment to or for the benefit of any person or per
sons therein specially named or described as the object or objects of such power, 
or the issue of any such person, shall be liable to the said duties under the will 
in which such sum is or shall be appointed or apportioned in exercise of such 
limited power.

Ireland.

The statutes, not before mentioned, relating to Probate Duty in 
Ireland are the 54 Geo. III. c. 92; 56 Geo. III. c. 56, ss. 115 
et eeq. ; and the 5 & 6 Viet. c. 82, ss. 35 and 36 : and to Legacy 
Duty the 54 Geo. III. c. 92; 56 Geo. III. c. 56, s. 128; and the 
5 & 6 Viet. c. 82, ss. 37, 38, and 39. See “ A p p e n d ix .”
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IN ORDER to establish a charge of legacy duty, the concur
rence of several things, w ith in  th e  in ten tion  o f  th e  s ta tu te s ,  is re
quisite, v iz .  :

F ir s t ,— The writing under which the property accrues must, 
necessarily, be a will or testamentary instrument.

S eco n d ly ,— The gift must come within the description of a 
legacy furnished by the different enactments.

T h ir d ly ,— The testator must be a person within the meaning 
of the Acts of Parliament.

Each of the several points, thus suggested, has been the subject 
of discussion in the different Courts, on various occasions.

F ir s t ,— A s  to  th e  W il l  o r T es ta m en ta ry  In s tru m en t.

This question, in its general character, is altogether independent 
of that of legacy duty, and is one more peculiarly for the exercise 
of the judgment of the Ecclesiastical Court ; it will no further be 
entertained by the writer than by the mention of a few cases in 
other Courts, commencing with one arising from a claim made for 
legacy duty, in which the learned Barons differed in opinion.

The A t to r n e y  G en era l v. Jones  (a) was an information against 
the executors of W illiam  F ra n k lin , deceased, for legacy dqty on 
8000/. bequeathed to E llen  F ra n k lin . A verdict was taken for 
the Crown, subject to the opinion of the Court.

By an Indenture bearing date the 25th March, 1813, between 
the testator of the one part, and the defendants of the other, the 
testator assigned to the defendants a certain leasehold house, the 
sum of 7500/. government stock, and all other personal estate, 
whatsoever, then belonging to him, or which should belong to him 
at the time of his decease, upon trust for the use of the testator 
for his life, and, after his decease, for E llen  F ra n k lin , as therein 
mentioned ; with a proviso that it should be lawful for the testator, 
at any time, by deed or will, to revoke or make void, alter or change 
all or any of the trusts of the said property.

The testator on the 15th April following made his will, reciting 
the indenture and the power, and confirming the deed in all respects,

(a) 3 Price, 368.
t  t  2
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except as therein mentioned. He gave directions ns to the pay
ment of his funeral and testamentary expenses and debts, and be
queathed several pecuniary legacies, appointing the defendants his 
executors ; who duly proved the will.

The testator died in November, 1813, having, during his life, re
mained in possession of all the property comprised in the inden
ture ; the stock still standing in his name at the time of his death. 
The clear residue amounted to 8000/., which the executors re
tained for the benefit of Ellen Franklin.

The case was twice argued. The Court delivered their opinion 
seriatim.

Richards, B.— If there should be any doubt about the first in
strument being a testamentary instrument, the inquiry would be 
extended to the consideration whether the two instruments, con
nected together as they were, were not to be regarded as a testa
mentary instrument. He was of opinion that the deed was now to 
be considered as a testamentary instrument.

The deed was without any consideration ; it was a voluntary 
deed ; the testator kept it in his own possession, although in form 
sealed and delivered as a deed, it was never delivered to the par
ties ; the trustees did not seem even to have known anything of 
it ; it appeared to be purely a deed, in effect, between him and 
himself. He continued, in point of law as well as of fact, in com
plete possession, management, and control of the property. It 
seemed to be as completely testamentary as if he had made a will, 
to be ambulatory till his death. The Court must look not merely 
to the form of the thing, but the substance ; the form being that 
of a deed with the interposition of a trustee did not, his Lordship 
thought, make any difference. After the deed, the testator made 
his will, and incorporated the deed with it. He referred to the 
deed ; stated that he had power to revoke it ; he confirmed it, 
however, except so far as he altered it. If he then had given the 
legacy anew to the lady it would have passed under the will. It 
was ultimately under the terms of the will that he conferred a tes
tamentary benefit on her, and it, therefore, seemed to his Lordship, 
that the two instruments might be fairly considered together. But 
he thought the true question arose under the deed itself. He ad
mitted, that if a will had not been made, the tenor of the deed 
must have been attended to ; and the property must have gone 
accordingly ; but as it was, it must go in the nature of a testa
mentary disposition. His Lordship had given the matter a good 
deal of consideration, and was of opinion that the paper was to be
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considered a testamentary paper ; or that, in all events, the two 
together were testamentary.

Wood, B .— His Lordship could not agree in the opinion delivered. 
The question was, whether the indenture could be deemed a will 
or testamentary instrument within the meaning of the Legacy 
Duty Acts. The words in the Acts were used for the purpose of 
including any informal instrument which might still be, in effect, a 
will ; for a will, properly speaking, was not complete unless exe
cutors were appointed ; they might also have relation to Scotland. 
Many irregular instruments had been deemed testamentary, al
though they had been in point of form something like deeds ; but 
he believed there was no instance where an instrument, properly 
made in due technical form, which could take effect as a deed, had 
been considered as testamentary. The present was the case of a 
deed regularly executed. It had all the requisites of a deed ; but 
it would only pass what property the grantor had when he made 
it. The circumstances of the property being given to trustees for 
the life of the grantor, and of there being a power of revocation, 
could make no difference with respect to its being, or not being, a 
deed.

The confirmation of it by a will could not convert it into a will. 
Had there been no power of revocation would it not have been a 
good and valid deed ? I f  there had been no such power, a will 
could not have altered the trusts ; the deed would have prevailed ; 
which showed, pretty clearly, that it was a deed. A second deed 
would not have affected it. There was no doubt that the legal 
estate passed from the grantor in his lifetime ; and if he had ap
pointed other executors by his will, everything that passed by the 
deed must have been recovered by the trustees. So far as any 
alteration was made by the will, legacy duty was payable under 
the 7th section of the 36 Geo. III. c. 52. I f  it had been done by 
another deed, under the power, there would have been nothing 
testamentary in that.

Graham, B., and the Lord Chief Baron Thomson were both of 
opinion that the deed wTas testamentary ; there was no intention, 
whatever, in the owner of the property, to part with the possession 
or control of it during his life. The instrument was, in form and 
name, a deed, but, in substance, a will. Mr. Baron Graham 
particularly alluded to the power of revocation.

Judgment was, therefore, entered for the Crown.
Tompson v. Browne (6) was a case before the Master of the

LEGACY DUTY. 645

(b) 3 Mylne & К. 32.
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Rolls (Sir C. P e p y  s ) .  The testator, by a deed dated 19 Aug. 
1823, after reciting that he was desirous of making provision for 
certain persons, aud had lately transferred stock into the names of 
trustees, declared the trusts of the stock, reserving to himself the 
power of revoking the trusts and appointing new ones. He died 
in 1826, and a question was raised by the trustees whether the 
settlement was not testamentary, and the property, consequently, 
liable to legacy duty. Reference was made to The A t to r n e y  G en era l 
v. Jones.

The Master of the Rolls said, that the decision in that case 
seemed to have proceeded on the ground, that, under the circum
stances, nothing passed from the maker of the instrument, so as to 
entitle any other person to interfere with the property in his life
time ; and he observed, “ I f  there be anything in that decision to 
support the notion that where a person, by deed, settles property 
to his own use during his life, and, after his decease, for the bene
fit of other persons, a power of revocation reserved in such deed 
alters the character of the instrument, and renders it testamentary, 
and, consequently, subject to legacy duty, I  can only say, that if 
this were law a great number of transactions, of which the validity 
has never been doubted, would be liable to be impeached.”

The resemblance between these two cases consisted, it will be 
observed, in the power of revocation contained in the deed in each ; 
and as this seems to have been considered, in the first case, as one 
feature tending to constitute a deed a testamentary instrument, it 
was essential to the decision, to which his Honour was about to 
come, to remove it out of the way ; he, therefore, repudiated the 
doctrine. It was not, however, necessary to supersede the case 
altogether, in order to be enabled to arrive at a different result ; it 
was sufficient to notice the material distinction between the two 
cases. See also F le tch er  v. F le tc h e r  (c).

Where, however, the deed and the will are made at, or about the 
same time, they will be considered as one act, and testamentary. 
See P ea co ck  v. M o n k  ( d ) ,  in which Lord H a rd w ic k e  held that 
" both instruments being done at the same instant (as it must be 
taken, being on the same day) it speaks the whole to be a testa
mentary act.” His Lordship added, “  in several cases the near
ness of one act to another makes the Court take it as one, so that 
it is a testamentary act, though not strictly so, because not revo
cable.”  The same was also held by his Lordship in T om kyn s  v. 
L a d b ro k e  (e).

046 LEGACY DUTY.

(e) 14 L. J .  R. (N. S.) Chat). 6G. (d) 1 Ves. sen. 126. (e) 2 Ves. sen. 591.
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Sec o n d ly ,—As to the Gift.

The questions upon this head are various. The eases extend to 
the following subject matters, viz. :—

Release of debt due to the testator ;
Bequests for charitable purposes ;
Rent charges, or annuities charged on real estate ;
Money to arise from the sale of real estate ;
Money to be laid out in the purchase of real estate ; 

and with these may be classed the cases relating to the execution 
of powers of appointment, whether in respect of personal estate, or 
money arising from real estate.

THE only case decided as to a release of debt is that of The Release of debt. 
Attorney General v. Holbrook (ƒ ) , which was an information for 
legacy duty filed against the surviving executors of Thomas Hol
brook ; the claim being in respect of a release, by the will, to the 
brother of the deceased, and one of bis executors, from a liability . 
as surety for a debtor by bond ; such release being a benefit under 
the will. A verdict was taken for the Crown, by consent, subject 
to the opinion of the Court.

The testator’s will contained the following clause : “ And more
over I hereby forgive the bond debt, both principal and interest, 
due to me, and entered into by James Willis and my brother,
James Holbrook, with and for him, for the said James Willis's 
paying to me the principal sum of 4000/. and interest at 4L per 
cent., being the appraised value of my late brew-house, &c., and 
do order the said bond, at my decease, to be delivered up and 
cancelled.”

The testator appointed William Holbrook and the said James 
Holbrook, both since deceased, and the defendants, his executors, 
all of whom proved the will. The bond in question, which was in 
the penalty of 8000/., and dated the 28th December, 1787, was 
the joint and several bond of James Willis and of James Holbrook, 
as his surety. Interest was paid by Willis to the time of his death 
in 1807, and, from that time, by his executors, to the 1st January,
1811. The testator died in August, 1811. The question for the 
Court was, whether or not the principal sum was liable to legacy 
duty ; and if so, whether or not the interest which had accrued 
due thereon was, also, subject to duty, and for what period. The 
Court held it to be quite clear that this was a legacy ; the remission

( ƒ )  3 Young & J. 114.
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Direction to 
pay debts.

Charitable
bequests.

of a debt due to the testator was, to all intents and purposes, a 
bequest of so much money to the party, and must be so considered. 
The words of the different Acts of Parliament were large enough to 
comprehend the ease of the forgiveness of a debt. But the Court 
also held, that the property having, as observed by one of their 
Lordships, attached to the legatee at the death of the testator, or, 
in the language of another of the Barons, the debt having become, 
eo instanti, at an end, no duty was payable on the interest.

Here may be mentioned the circumstance of a direction to pay 
the debts of another person, for which the testator was not liable ; 
the creditors are, in such case, legatees, and must pay the duty on 
the debts (g). But a direction to pay debts of the testator, himself, 
barred by the Statute of Limitations, but not extinguished in law, 
does not constitute such debts legacies (A).

ON the subject of the bequests for charitable purposes much 
difficulty has been experienced. The cases, which are somewhat 
conflicting, will be stated in the order in which they arose ; the 
point in all of them being, not whether the gift, in reference to the 
subject matter, was taxable, nor so much with regard to the manner 
of it, although this latter point was primarily entertained, but whe
ther the value amounted to 201., so as to come within the charge of 
duty in that respect ; which question depended, again, upon ano
ther, vii,, Who were to be considered as the legatees ? whether the 
ultimate objects of the testator’s bounty, either individually or as a 
class, or the institution, in a general sense ?

Re Franklin's Charity (i). A petition was presented to obtain 
the opinion of the Court on the question of legacy duty on the 
bequest of a charitable fund.

The testator bequeathed to the poor of the parish of Haddenham 
501. per annum for ever, to be laid out at Christmas in bread, and 
distributed by the minister and churchwardens to the most needy 
objects in the parish. The poor of Haddenham consisted of upwards 
of 820 persons, and no one person in the course of a year could 
receive more than the value of 2s. in bread.

The Vice-Chancellor was of opinion, that this was a legacy, upon 
which the duty ought to be paid ; because, although it was not ex
pressed to be given to any individual, it was, in effect, given in such 
a manner as that the executor held it in trust for certain purposes. 
The mode in which the legacy was to be applied did not admit of

(g) Foster v. Ley, 2 Bing. N. C. C. 208.
269; 1 Hodges, 326. (i) 3 Young & Jervis, 554 ; 3

(A) Williamson v. Naylor, 3 Y. & Simons, 147.
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its being ascertained what share, or what precise benefit, any one 
individual would have in the legacy so given. It was, in effect, a 
gift for charitable purposes. It was so given that the kindred 
seemed to be out of the question, and there was a complete sum of 
501. for charitable purposes. With respect to legacies given to 
charities, there had been, by the general assent of mankind, a con
struction put upon the statutes, so as to charge such bequests with 
legacy duty. Where legacies had been given to treasurers of hos
pitals, and other charitable institutions, it had been considered as 
a matter of course to pay the duty. His Honour’s opinion was that 
the legacy duty was payable. It was impossible to resort to the 
particular scale of p er-cen ta g e  payable in order to ascertain whether 
the duty was, or was not payable at all.

R e  W ilk in son  (&). The testator by his will, after giving certain 
legacies, bequeathed to the W esleya n  S tra n g ers ' F r ie n d  S o c ie ty  
for visiting the sick and poor at their own houses, 1001. To the 
treasurer of the D isp e n sa ry  in  S loane S qu are , 100/. To the trea
surer of the W estm in s te r  H o s p i ta l ,  100/.: and after giving certain 
other legacies he proceeded, “ Finally, after my just debts and le
gacies are paid, my will and pleasure is, that all my money in 
bankers’ hands, bills of exchange, &c., &c., be collected into cash, 
and laid out in the funds in the Bank of England, where I now 
have considerable property ; and that my executors hereafter named, 
and their heirs and assigns do receive the interest thereof half
yearly, and divide it among poor pious persons, male or female, old 
or infirm, in 10/., or 15/. as they see fit, not omitting large and 
sick families, if of good character.”

The question was, whether legacy duty was payable on this latter 
bequest. The case was argued at considerable length, but it will 
be necessary only to refer to the judgment, which was delivered by 
Mr. Baron P a r k e .

His Lordship first referred to the 36 Geo. III. c. 52, s. 6, which 
directed that the duties should be accounted for, answered, and 
paid by the persons taking upon themselves the burthen of the 
execution of the will, upon retainer, delivery, payment or other 
satisfaction of any legacy, &c.; and also to the 55 Geo. III. c. 184, 
which imposed the duties in the same form.

His Lordship then alluded to the earlier statutes, imposing duties 
on the receipts for legacies ; and he quoted the 7th sect, of the 36 
Geo. III. c. 52, which declares what shall be deemed legacies ; and, (*)
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also, what his Lordship terms an important clause, the 11th section, 
which provides a mode of payment of duty, where a benefit is given 
in such terms that the amount or value of the benefit can only be 
ascertained from time to time, by the actual application of the fund. 
The 39 Geo. III. c. 73, is then alluded to, passed for the sole pur
pose of exempting from duty certain specific legacies which might 
be bequeathed to the Society of Serjeants' Inn, the Inns of Court, 
and Endowed Schools; and also a certain legacy which had been 
given to the trustees of the British Museum (l). Then referring to 
the 55 Geo. III. c. 184, and the terms by which the duties are im
posed in the schedule, his Lordship continued:— Considering the 
provisions of these statutes together, it seemed clear, in the first 
place, that the legislature intended to subject all legacies above 201. 
in value to a duty, whether given to individuals, or to bodies corporate, 
or societies. In the second place, it appeared to be equally clear, that 
the persons, bodies corporate, or societies who took the beneficial 
interest in the legacy, that is, those who actually received the be
nefit, were, ultimately, to pay the duty. And in the third place, 
that any benefit given by will, which should by virtue of the will 
be satisfied out of the personal estate, was a legacy within the 
meaning of the Act. In the present case who were the persons to 
take the beneficial interest in the legacy of the residue ? They must 
be, either, first, the executors themselves ; or, secondly, the indivi
duals selected by them ; or, thirdly, the whole body of poor and 
pious persons, out of whom the selection was to be made. The gift 
must enure to the benefit of one of the three descriptions of persons, 
for no others could be suggested ; and there could be no case of a 
legacy under a will which was not beneficial to some persons. First, 
the executors had no beneficial interest in the legacy ; their duty 
was simply to divide the annual interest among such poor and pious 
persons as they should think fit, in sums of 10/. and 15/. each. They 
could make no other appropriation or disposition of the money. It 
appeared to the Court, therefore, that they could not be charged as 
beneficial legatees. It appeared also that all poor and pious persons 
whatsoever could not he considered as a society, or body of persons, 
or class taking the benefit of the legacy. The whole body had no 
power or control over the fund, nor had any trustee or agent for 
them ; nor had any individual falling under the description of poor 
and pious any right whatever to any portion of it. All he had was 
a chance of being nominated as a fit person to receive part of the

(i) See other exemptions referred to in He Griffiths, p. 654, post.
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money. The Court could not think that these persons were a body, 
taking, as such, the beneficial interest ; and must, therefore, hold 
that the individuals selected were the persons who took a benefit 
under the will, and were, consequently, liable to the duty in those 
cases in which the duty attached ; and the clause of the 36 Geo. 
III. c. 52, s. 11, referred to, seemed to the Court to be exactly ap
plicable to the case.

The result was that such individuals would be liable to the duty 
where the sum received by each exceeded 20/. ; and then, and not 
till then, the executors would be accountable. His Lordship ob
served, that by this decision they did not mean to question the lega
lity of the practice of imposing the highest rate of duty on bequests 
to corporations or societies established for charitable purposes, or to 
individuals in trust for such societies. Legacies of this description 
were contained in this will, and they were cases in which the entire 
control and power over the legacy was vested in the corporation or 
society. In such cases the corporation or society might not im
properly be considered as taking the entire beneficial interest. The 
case of Ex parte Franklin, the authority of which had been pressed 
upon the Court, was, his Lordship observed, more difficult to dis
tinguish from the present, and he was not sure that it could be 
satisfactorily distinguished. It might possibly be contended, that 
the poor of one parish were in the nature of a corporation or society 
of persons, and that they took the legacy in that character. It 
was, however, in the opinion of the Court doubtful whether such a 
bequest could be properly compared to a legacy to a charitable in
stitution ; and the difficulty which occurred to the Vice-Chancellor 
in the way of considering it as a legacy to individuals, namely, that 
it was impossible to ascertain at the time of the gift what precise 
benefit any individual would have in that legacy, was certainly re
moved by reference to the 36 Geo. III. c. 52, s. 11. The result was, 
in the opinion of the Court, formed not without some difficulty, that 
the rule which had been obtained in this case must be discharged ; 
and that the executors could not be called upon to pay the duty on 
the whole of the residue.

The case of Re Wilkinson was reviewed in that of The Attorney 
General v. Nash 0 )>  which was an information for legacy duties 
filed against the executors under the same will for the purpose of 
carrying the question to a Court of Error. A special verdict was 
taken, judgment being by consent entered for the defendants,

(m) l  M. & W. 257.
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and a writ of error brought by the Crown. Lord Denman 
delivered the opinion of the Court that the judgment should be 
affirmed. It was a judgment pronounced after very great deli
beration, on a statute, on which, undoubtedly, some difficulty 
might arise ; but it appeared to his Lordship that the Court were 
quite right in taking the view they did of the 11th section of the 
36 Geo. III. c. 52, and he was at a loss to see how they could 
have taken any other. This section was not brought to the notice 
of the Vice-Chancellor in Ex parte Franklin; had it been, it might 
very well be doubted what view would have been taken of it. It 
was possible that even then the Vice-Chancellor might have car
ried his principle so far as to cover this particular case ; but it 
was also possible that he might have taken the view which the 
Court of Exchequer, and the Court of Error took of the words of 
the section in question.

It is understood that the Court of Chancery felt itself greatly 
embarrassed by the view taken by the Courts of Law in the last 
case ; the decision tending to strike at the root of the jurisdiction 
of that Court in the cases of charitable legacies, by, in effect, de
termining that there was no such thing as a charitable bequest ; 
and it is presumed that it was the difficulty thus occasioned that 
gave rise to the suit of Nash v. Morley (n), which was instituted 
for the purpose of taking the direction of the Court as to whether 
the bequest of the residue under the will of the same testator, 
John Wilkinson, was a charitable gift or not. The cases of Re 
Wilkinson and The Attorney General v. Nash, were alluded to, 
but, whatever might be the supposed inconsistency in so doing, 
the Master of the Rolls, of course, felt obliged to hold that such 
bequest was a charitable gift.

The next case is that of The Attorney General v. Fitzgerald (o). 
The testator, William Leamy, bequeathed his residuary estate and 
effects to his executors, to be by them appropriated to the educa
tion of the poor of Ireland, principally those in or about the city 
of Limerick, as they, his executors, should, in their hetter judg
ment, deem meet, to give the bequest the most extensive efficacy.

The residuary estate consisted of 13,38/7. Consols; and a 
scheme had been approved by the Court, for applying that sum in 
establishing and maintaining a school in Ireland, to be called 
“ Leamy's Free-school,” for the education of the poor in Limerick, 
and of all such other poor in Ireland as might be willing to take

(n) 5 Beavan, 177. (o) 13 Sim. 83.
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advantage thereof. A petition was presented by the governors 
of the charity for the purpose of taking the opinion of the Court 
as to the liability of the bequest to legacy duty ; which саше on 
for hearing with the cause on further directions. In the course ot 
the argument an attempt was made to distinguish the case of a 
bequest to a corporation or society already in existence, and the 
case of a charity created by the testator.

The Vice-Chancellor said, It appeared to him, that there was 
a material distinction between the case “ In the matter of Frank
lin,” and the case ” In the matter of Wilkinson.” In the former, 
there was a gift of a perpetual annuity of 50/., and to be disposed 
of as a charity. In the case, In the matter o f Wilkinson, the 
Judges seemed to have considered that there was a gift of a sum 
in gross, which was at once to be disposed of by the executors, 
apparently as if it was not a charity. It seemed to his Honour 
that that, of itself, furnished a very considerable difference between 
the two cases ; because, if the thing is to be considered as a 
charity in the origin, why then this Court must, of necessity, have 
a dominion over it, and will, from time to time, determine in what 
manner it shall be employed ; and long before any person parti
cipated the legacy must be paid. It appeared to his Honour, that, 
with respect to legacies, the matter stood in this way. The first 
Act that imposed any duty at all was the 20 Geo. III., and that 
said, generally, that for every skin, or piece of vellum or parch
ment, or sheet or piece of paper upon which any receipt, or other 
discharge for any legacy left by any will or other testamentary 
instrument, or for any share, or part of a personal estate divided 
by force of the Statute of Distributions or the custom of any pro
vince shall be engrossed, so much shall be paid. It spoke of the 
word legacy, generally. Then when the 36 Geo. III. passed, that 
imposed a duty with reference to the value of the thing, to be cal
culated in a certain way ; and the 11 th section provided for the 
case where the benefit was given in such terms that the amount 
could only be ascertained, from time to time, by actual applica
tion ; that was one case ; “ or, if the amount or value cannot, by 
reason of the form or manner of the gift, be so ascertained that the 
duty can be charged thereon under any other of the directions 
herein contained,” alluding to distribution. But his Honour much 
doubted whether either portion of this section applied to a case 
where the whole thing must be taken in solido, at once, for the 
purpose of being applied in perpetuity, in some manner that might 
be such that no one individual would ever participate in the thing
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itself, but have a benefit which resulted from the application of a 
large sum of money in some given manner, not consisting in the 
payment of money. Then, supposing that the term “ Legacy,” 
which was a general term, used in the first of the statutes, was to 
be taken as the thing descriptive of what was assessed to the duty 
in the subsequent statutes, clearly legacies generally were assess
able. Then, for the purpose of assessment, it should be con
sidered whether, if a residue was given, as the present was, for the 
purpose of founding a school, whether that being for the benefit of 
some portion of the human race, it does not strictly come within 
this last section, which says, “ where any legacy shall be given for 
the benefit of a stranger in blood to the deceased j” for the benefit 
of all mankind ; or all mankind to occupy a given portion of the 
empire. This legacy was for the foundation of a school, for the 
benefit of the Irish ; and it did seem to his Honour that it was 
assessable ; it was a legacy ; it was for the benefit of persons, 
strangers in blood to the deceased ; and moreover, it was so given 
that it did not fall within the 11th section of the 36 Geo. III., or 
within the reasoning of the learned Judges in the case In re 
Wilkinson; but it was given substantially in the same manner as 
if  there was then existing a school for the benefit of these Irish 
poor people. It seemed to his Honour to be, in substance, the 
same thing whether the aggregate sum was then at once given for 
the foundation of a school de novo, or for the continuance of a 
school then in existence.

The last case to be referred to is Re John Griffiths (p),  which 
was argued, by consent, before Mr. Baron Parke, upon a rule 
obtained against the executors for the purpose of taking the 
opinion of the Court.

The testator, John Griffiths, by his will bequeathed to certain 
trustees, two of whom were persons of the name of Richard Ben- 
bow, father and son, a sum of 4200/. Consols, upon the trusts, 
intents and purposes therein mentioned, viz., as to 1700/., upon 
trust to apply the dividends in establishing and supporting a daily 
school at Newtown, for the instruction in reading, writing, and 
ciphering, and in the church catechism, of twenty boys, between 
the ages of six and twelve years, inclusive, resident at Newtown, or 
the vicinity, whether parishioners or not ; such school to be con
ducted on the same principle as a national school ; and in the same 
manner as the schools attached to, or belonging to the established

( P) 14 M. & W. 510; 15 L. J .  R. (N. S.) Exch. 130.
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Church of England. And he stated it to be his will, that the divi
dends arising from a further sum of 400/. Consols should be paid 
by the trustees to, and applied by the schoolmaster, for the time 
being, in finding and providing the boys attending the school, and 
that mostly stood in need of the same, with pinafores down to the 
feet, and caps and shoes, and also with books and slates ; subject 
to such boys leaving such clothes, books and slates behind them 
on their leaving school, or their going out to work. And as to the 
further sum of 400/. Consols, upon trust to apply the dividends 
in and for the purpose of providing a lodging-house, and bedding, 
at Newtown, or in the vicinity, for decent poor Welsh persons 
passing through the town, (other than certain persons named,) 
who should not have the means of providing a night’s lodging. 
And as to the further sum of "00/. Consols, upon trust to apply 
the dividends in endowing and forming a national charity school 
at Llandinam, for the education of twenty boys and twenty girls. 
And as to the residue, in trust, after the deaths of certain persons, 
to whom he gave the same for life, to apply the dividends in esta
blishing, endowing and supporting a daily national school at 
Llanidloes, for the instruction of fifty or sixty boys.

In the argument on the part of the Crown, besides the exemp
tions contained in the 39 Geo. III. c. 72, and 42 Geo. III. 
c. 99, s. 4, of specific legacies bequeathed to corporations and 
societies, and to Eton College from duty, that of the gift by the 
will of Mr. Whitbread of 8000/. for erecting and endowing a 
public hospital or infirmary in or near Bedford was alluded to ; 
and, also, the general exemption in the 56 Geo. III. c. 56, (the 
Irish General Stamp Act) of legacies given “ for the education 
and maintenance of poor children in Ireland, or to be applied in 
support of any public charitable institution in Ireland, or for any 
purpose merely charitable,” which exemption the legislature had, 
by the Act assimilating the English and Irish stamp duties, (5 & 
6 Viet. c. 82, s. 38,) repeated.

The following is a copy of Mr. Baron Parke's judgment, dated 
10 July, 1845 (çr).

This case was argued before me on the last day but one of the 
last term ; and, by consent, I was to deliver my judgment after 
term.

The question is as to the liability to legacy duty of the two sums 
of 1700/. and 400/. bequeathed by the testator John Griffiths to

(?) When tills portion of the work was written the case was not reported.
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Richard Benbow and others, upon trust to pay and apply the divi
dends in establishing a school at Newtown for the instruction of 
twenty boys, with directions to pay such dividends to Richard Ben
bow, junior, who is appointed the schoolmaster ; and 400/. is left to 
the trustees, the dividends to be paid to the schoolmaster for the 
purpose of supplying the scholars with pinafores, shoes and books.

The doubt as to the liability of these legacies to duty has 
arisen from the decision in this Court, In re Wilkinson, which 
is supposed to be at variance with a previous decision of the Vice
Chancellor of England, Ex parte Franklin ; but which was con
firmed by the Court of Exchequer Chamber in Attorney General v. 
Nash. Since then the subject has undergone further consideration 
by the Vice-Chancellor in the case of Attorney General v. Fitz
gerald, and he held that money left to the trustees for the purpose 
of founding a school was a legacy to the trustees for the benefit of 
strangers in blood ; not to the individuals partaking of the benefit 
of the charity, and was liable to legacy duty.

The case before me was fully argued by Mr. Jervis and Mr. 
Barstow, for the legatees, and Mr. Crompton for the Crown. By 
the former it was likened to the case of In re Wilkinson ; by the 
latter it was said closely to resemble that of the Attorney General 
v. Fitzgerald, both as to the 1/00/. and the 400/., which last 
sum is given for the benefit of the school, though applicable in a 
particular manner, and confined to one branch of its expenses.

I am satisfied that the argument for the Crown is right, and 
concur in the opinion of the Vice-Chancellor, that the legacies are 
liable to duty, in the snme manner as if they had been bequeathed 
to the trustees of an existing school for the purposes therein 
mentioned.

The duties must, therefore, be paid on those and the other 
similar legacies : and the rule must be absolute.

It will be remarked that the Vice-Chancellor, in his judgment in 
The Attorney General v. Fitzgerald, cautiously avoided expressing 
any dissent from that of the Court of Exchequer In re Wilkinson, 
or that of the Court of Error in The Attorney General v. Nash ; 
choosing, rather, to consider the case involved in them as dis
tinguishable from the one before him, as well as from that of Re 
Franklin, previously disposed of by himself, upon the assumption 
that the Judges were correct in treating the bequest as an imme
diate gift to the objects of the testator’s bounty, individually, and 
not as a charitable legacy. It is not to be wondered at that his 
Honour should feel much anxiety to prevent an apparent conflict



of opinion under such circumstances, more particularly where his 
views, which were favourable to the Crown, would be contrasted 
with those of a Court of Revenue, in a revenue matter. There can, 
however, be no distinction in principle between the cases ; and 
there seems to be good reason for believing, that the Judges have 
seen fit to doubt whether they had taken a sufficiently comprehen
sive view of the subject, in reference to the question of charitable 
legacies.

THE liability of a rent charge created by will to legacy duty Rent charge, 
was first questioned in The Attorney General v. Jackson (r), 
which was an information for recovery of the duty against Randle 
Jackson and William Jackson. The defendants pleaded that 
they did not owe the duty. The points arising out of the claim 
were argued on a special verdict.

The testator, Samuel Jackson, by his will devised certain real 
estates to the defendants and their heirs, to the use of Charlotte 
Troughton for her life, and after her decease, he declared that the 
defendants and their heirs should stand seised to the use and 
intent that Joseph Troughton should, during his life, receive, out 
of the same, an annuity or yearly rent charge of 500/., clear of 
taxes, and without any deduction or abatement whatsoever, with 
such powers and remedies of distress and entry as are reserved to 
lessors for recovery of rents on leases for years ; with a proviso 
for ceasing, in case the said Joseph Trovghton should become 
bankrupt, &c. And from and after the decease of the said 
Charlotte Troughton, but subject to the said annuity, the testator 
declared that the said defendants, their heirs and assigns, should 
stand seised of the said hereditaments to the use of the sons and 
daughters of the said Charlotte Troughton. in tail, as therein men
tioned ; and in default of such issue, then as to one moiety, to the 
use of the defendant, R. Jackson, his heirs and assigns for ever, 
and, as to the other, to the use of the defendant W. Jackson for 
life, with remainder to his sons and daughters, respectively, in 
tail ; and in default of such issue, to the use that certain trus
tees, therein named, should receive an annuity of 600/., and, 
subject thereto, to the use of the defendant R. Jackson in fee.

The questions for the Court were, whether the interest or benefit 
passing to Joseph Troughton was liable to legacy duty ; and, if  
it was, whether the defendants were the parties liable, and whether 
they were liable upon this information, which charged them jointly ;

LEадеГ DUTY. 657
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or, whether either and which of them was liable on the informa
tion, and the issues joined on the pleas thereto.

The judgment of the Court was delivered by Lord Lyndhurst,
C. B .

It appeared to their Lordships that the clause in the will grant
ing the annuity came precisely within the terms made use of by 
the legislature in the 45 Geo. III., a gift by way of annuity out 
of, or charged upon his or her real estate, and they could not, 
therefore, take upon themselves to say that the legislature did 
not intend that it should apply to a case of this description. As 
to the payment of the duty, the value of the annuity was to be 
estimated according to the tables in the 36 Geo. III. c. 52 ; the 
amount was to be paid by four quarterly [yearly] instalments, and 
it was obvious that the money to be paid in respect of the first in
stalment must fall greatly short of the sum which the annuitant 
would be entitled to receive in that year ; the person, therefore, 
paying the annuity was never required to be in advance ; and he 
was allowed to retain the duty out of the payment made to the 
annuitant. In this case the persons who were interested in the 
land were interested in moieties, one as tenant for life, the other 
in fee, but each moiety was liable to the annuity ; under such 
circumstances their Lordships were of opinion, that both parties 
were jointly bound to pay the annuity ; and that there could be 
no hardship on the tenant for life in being so liable, the duty not 
being required to be paid in advance.

The same point, as to the liability of a rent charge, was again 
raised in Stowe v. Davenport (s), and decided in the affirmative ; 
but as the material question in that case was in reference to the 
execution of a power of appointment, the particulars will be stated 
in setting forth the cases upon that subject.

Shirley v. Earl Ferrers {t) may here be, properly, referred to.
The argument in this case came on upon a petition to remove 

a stop which had been put upon the funds in Court, to the income 
of which the petitioner was entitled for life, by means of the usual 
notice given by the Stamp Office to the Accountant General, of 
the claim for legacy duty.

Earl Ferrers devised his Leicestershire estates to trustees for 
a term of 500 years ; and, subject thereto, to the use of other 
trustees during the life of Catherine Shirley the petitioner, (then

(s) Page 675, post.
(0  1 Turn. & Phil. 167 ; 6 Jurist, 1047 ; 12 L. J. R. (N. S.) Chan. 111.
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an infant, the reputed daughter of Viscount Tamworth, the testa
tor’s late son, and since married to the defendant, Duke Sforza 
Cesarini,) to preserve contingent remainders, with remainder to 
the use of the sons and daughters of Catherine Shirley, with re
mainder over. The testator directed the trustees of the term, out 
of the rents and profits, to pay certain annuities, to keep a certain 
mansion house in repair, to pay the rent, &c., of another house, 
and, in aid of other funds therein provided, to apply so much of 
the rents and profits, not exceeding in the whole, in any one year, 
(including such rent, &c.,) 2000Í., as the trustees should think fit, 
in the clothing, maintenance and education of the said Catherine 
Shirley ; nnd to invest and accumulate the interest of the surplus 
until she should attain twenty-one, or marry ; and, upon the hap
pening of either of those events, to stand possessed of the accu
mulations, upon such trusts, and for such purposes as she should 
appoint; and, in default of appointment, in trust for her, abso
lutely ; provided, that if  she died under twenty-one, without having 
been married, then to stand possessed of the funds on trusts cor
responding, as nearly as might be, to the uses before limited of the 
Leicestershire estates ; and after she should have attained twenty- 
one, or married, the trustees were, during her lifetime, to pay the 
surplus rents, after answering the annuities, to her, for her separate 
use.

There were no surplus rents ; and the claim for legacy duty 
was on so much of the rents and profits as had been applied for 
maintenance, as a partial benefit or interest, out of real estate, 
given to Catherine Shirley ; but the Lord Chancellor considered 
that instead of the gift of a benefit, it was, rather, a restriction 
upon the trustees as to the sum to be applied for a maintenance ; 
the infant would he entitled to maintenance out of the rents 
and profits. It was true, the trustees had a discretion to allow 
a portion of the rents, not exceeding a certain sum, for that pur
pose ; but still, the estate, out of which the allowance was to come, 
was her own estate. Nothing but what was a charge upon the 
estate of another person would come within the statute. It was 
very important that, as far as possible, refinements in the construc
tion of the Act should be avoided. His Lordship was of opinion, 
that no legacy duty was payable, and that the stop should be 
taken off (и).

(«) See Swabey v. Swabey, post, as to money belonging to a testator charged 
on his own real estate.
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AS to money to arise from the sale of real estate.
The first case, In re Evans (x), was discussed on a rule obtained 

against the trustees under the 42 Geo. III. c. 99.
The testator, John Evans, by his will gave and devised all his 

freehold, copyhold, and leasehold estates to his sister and two 
brothers, in trust for themselves and their respective children, in 
undivided third parts, as therein mentioned ; and in the will was 
contained the following power, viz.— “ Provided also, and I do 
hereby further declare and direct, that notwithstanding any of the 
trusts and directions hereinbefore contained, touching my freehold 
and copyhold estates, it shall be lawful for the trustees or trustee 
thereof, for the time being, to sell the same or any part thereof, 
by public sale or private contract, either together or in parcels, 
or to make or agree to any exchange or partition thereof, either 
together or in parcels, or of any part thereof, as shall appear most 
expedient to my trustees or trustee for the time being, towards 
effecting the management of my property and affairs.”  The 
testator died in January, 1823, and the trustees considering cer
tain parts of the real estate eligible for building on, and that it 
would be beneficial to the parties interested that the same should 
be sold, they, in the month of April after the testator’s death, sold 
such parts of the real estate to the amount of nearly 3000/. The 
remainder was held by the trustees till Michaelmas, 1834, when, 
in pursuance of an order of the Court of Chancery, the whole was 
sold.

It was admitted in this case that the word “ direct ” was not 
essential to constitute a direction to sell, within the meaning of 
the Act, but that if  a clear intention could be collected from the 
will it was sufficient ; Lord Lyndhurst observing, that the question 
was, whether there was such an obvious intention, and such a ne
cessity for a sale, to effectuate the purposes of the will, as that a 
sale could be said to be directed.

The judgment was delivered by Mr. Baron Bolland. The first 
sale was made, not because it was necessary for the purposes of 
the trust, but because it was beneficial to the parties, and under 
such circumstances the Court was of opinion that it was not a sale 
of property directed to be sold, within the meaning of the Act. 
The second sale, made under the order o f the Court of Chancery, 
after a report of the Master that it would be for the benefit of the 
parties interested that the property should be sold, was, likewise,

LEGACY DUTY.
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not a sale to be considered as directed by the testator, within the 
same Act.

The next case was The Attorney General v. Mangles (y). The 
testator, John Christie, by his will devised to trustees the residue 
of his estates, real and personal, upon trust, at such times as they 
might think convenient, to sell, convey, or otherwise convert into 
money the same or any part thereof. And he directed that the 
clear proceeds should be applied as therein mentioned for the be
nefit of his wife and children. And, in a subsequent part of his 
will, he further directed that his trustees should have full power, in 
making such sales as in the said will were directed, to resort to 
either public or private sale, and to buy in at such public sale, 
and re-sell ; and should also have the discretion to defer any sale 
so long as they might think f t  ; and of causing any part or parts 
of the real or personal estates to be valued, instead of being sold, 
and o f allotting such parts to any or either o f  his children, at the 
amount of the valuation, as a part of his or her proportion of the 
said testator’s residuary estate, but to be considered as personal 
estate. And in case of any such allotments the trustees should 
have discretionary powers of leasing and managing such respective 
allotments during the minorities of the children, and the like 
powers as to all the testator’s freehold and leasehold properties, 
until the same should be sold.

The greater part of the real estate was sold, but a portion was 
valued and allotted to the sons ; and this information was filed for 
the recovery of legacy duty on the whole (z).

During the argument, the Court expressed a strong opinion 
that the legacy duty attached to the property sold, and the point 
was given up by the counsel for the defendants ( Wightman), who 
would not argue against the opinion of the Court ; and the question 
was confined to the allotted property. The Court gave judgment 
against the Crown on this point.

Lord Abinger, C. B.— It is admitted on all hands, that for that 
portion of the estate which was sold under the direction of the will 
the legacy duty is payable. The question as to the remainder ap
pears to me to turn upon a very narrow ground ; which is, whether 
the trustees had a discretion or not. Now the argument of the 
Solicitor General amounts to this : that certain cases may occur

(y) 5 M. & W . 120 i 3 Jur. 1981. ing the duty when the real estate is
( z )  See The Attorney General v. not sold.

Halford, page 668, post, as to charg-
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in which it would be extremely difficult to exercise that discretion ; 
but I think we are not to judge by that тегу nice disquisition of 
cases which may possibly occur. The trustees certainly have a 
discretion, which they may exercise, and exercise within the in
tention of the testator in many cases. It appears to me that that 
discretion distinguishes this from the case decided, where there 
was no such discretion (a). Cases may equally be put, where it 
would be highly probable that they would exercise a discretion not 
to sell. Having that discretion I think we cannot consider that 
before they had exercised a discretion to sell, and so to convert the 
estate into personalty, the legacy duty attached. I think, there
fore, the judgment must be against the Crown.

Parke, B.-—The Crown is clearly entitled to the legacy duty on 
the part of the estate which is sold ; the remaining question is 
whether, taking all the will together, this is a direction to the 
trustees to convert the estate into money ; or whether it is really 
left in their discretion not to convert it into money, but to leave it 
as land ? According to the authority of The Advocate General v. 
Ramsay's Trustees (b) the words of discretion may be so con
trolled as to show that they are directory. I f  they are directory 
the legacy duty would attach under the Act. The question here 
is whether they are directory or not ? It seems to me that a dis
cretion is clearly given to the trustees not to sell in certain cases ; 
the will provides that they may have full power of making such 
sale, and to resort to a public or private sale ; it gives them a 
power of re-selling, or of deferring any sale j and of causing any 
part of the testator’s real or personal estate to be valued, not be
fore sold, but instead of being sold. I admit there may be some 
difficulty in what follows, that it shall be treated as personal estate, 
and subject to all the trusts of the will ; that may make it difficult 
in some cases for the trustees to comply with the directions given 
in this part of the will ; at the same time I cannot think that 
that affects their discretion in certain cases to sell or not to sell, 
as they think fit : and if  they think fit not to sell, inasmuch as 
they have a discretion to sell or not, the legacy duty does not 
attach.

Alderson, B .— It is clear, according to the case of The Advocate 
General v. Ramsay's Trustees, that if  there be words of discretion

(a) Reporter’s note : “  Probably Holford.” 
referring to The Attorney General v. (i) The next case.
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they may be controlled by the other words of the will, so as to show 
that they are only in semblance words of discretion, and in reality 
words of direction. But it does not appear that the words of this 
will are of the latter description. In the simple and plain sense 
they are words of discretion ; and although, as the Solicitor General 
argues, it would be difficult to carry that discretion into effect in 
certain ingenious cases which he has put, to which I agree, yet it is 
possible to conceive that those ingenious cases may never occur at 
all. The testator might mean to give a discretion, for the purpose 
of enabling the trustees, in case they saw the possibility of such a 
case arising, to sell in order to get rid of the difficulty ; but in 
case the circumstances and time were such as were not likely to 
raise that difficulty, then to take the other branch of the alterna
tive, and allot the real estate. Unless you can show that, at all 
events, the discretion is taken away, it does not come within the 
authority of The Advocate General v. Ramsay's Trustees. It 
seems to me that many cases might be put in which it would be 
obviously the duty of the trustees, in the exercise of a sound dis
cretion, to allot this as land. I f  that be so, the words of the will 
are to have their natural import and effect ; that is to say, the 
words of discretion shall mean that the trustees have a discre
tionary power. Then it is quite clear the legacy duty is not to 
attach.

The case of The Advocate General v. Ramsay s Trustees (c), 
referred to in the last case, had been decided in the Court of 
Exchequer in Scotland. The question was, whether the produce 
of real property sold, under the testamentary trust dispositions and 
settlements of the testator, Andrew Ramsay, was liable to legacy 
duty, under the same law as if  the case had arisen on a devise in 
England. The Lord Chief Baron (Sir Samuel Shepherd), who 
delivered the judgment of the Court, observed, “ When one con
siders the intention of the Acts, it is, that everything which comes, 
or is directed to come into the hands of the donee in the shape of 
a money gift, or bequest, should pay the tax.” The argument, 
as further noticed by his Lordship, against the duty was, that there 
was said to be an alternative, that the trustees had power to sell, or 
not to sell but distribute the residue in specie ; that they had an 
option, and that it was not a direction. His Lordship would not 
say how it would be if an option, merely, was given ; he had formed 
a strong opinion upon that question ; but it was not necessary to
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state it, because, in the present case, he did not conceive that the 
trustees had an option not to convert. His Lordship then went 
into the case to show, that although there was no express direc
tion to sell, a conversion was.in the mind of the testator ; that the 
power given to the trustees to sell was equivalent to “ empower 
and direct,” and that if the trustees had not sold, and divided the 
money, they would not have complied with the will.

The only other case upon the point is . that of The A t tornei/ Ge
neral v. Simcox (d), which was argued on a special verdict in a 
proceeding by information in the Exchequer for legacy duties on 
the produce of the real estates which had been sold by the trustees.

The testator Joseph Bissell by his will dated the 13th June, 
1816, after making certain bequests, gave the residue of his per
sonal estate (other than leasehold) to trustees, upon trust, as soon 
as convenient after his decease, to sell and dispose of such parts 
thereof as should not consist of money or securities, and place out 
the produce thereof, and other moneys collected, in government or 
on freehold or leasehold securities, or other securities therein men
tioned, and apply the interest as therein directed ; and after devising 
and disposing of certain freehold and leasehold property, he gave 
a certain freehold house and some land in Birmingham to Ann Shaw 
for her life, and certain other freehold and leasehold property to 
his brother Richard for his life, and after their deaths, respectively, 
he gave the same to his trustees for the purposes after mentioned ; 
and he devised certain other freehold houses and parts of houses, 
and all other his real estate to his said trustees, upon the trusts 
therein mentioned ; that is to say, upon trust to apply a portion of 
the rents to certain purposes specified, and pay the residue to his 
brothers and sister, John Bissell, Benj. Bissell, and Mary Fisher, 
for their lives, and the lives and life of the survivors and survivor, 
and after the decease of the survivor, to convey and assign the said 
freehold messuages, &c., to all his the testator’s nephews and nieces 
(children of bis brothers and sister) which should be living at the 
time of his death, in equal proportions, as nearly as they could 
make partition of the same, in severalty. And that in the mean 
time, and until such conveyances, assignments and partition should 
be made, to pay the rents unto his nephews and nieces in propor
tion to the shares and interest they would take in case such par
tition had been completed. And the testator declared his will to be, 
that for the purpose of such division and partition it should be law-

(rf) 1 W. H. & G. 749; 18 L . J . R. (N. S.) Excb. 61.
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ful for, and he did thereby authorize and empower his said trustees, 
from time to time to sell and dispose of all or any part or parts of 
the said freehold messuages, &c., either by public sale or private 
contract, and entirely, or in parcels, for the most money that could 
be obtained for the same, and at the expense of the said trust estate, 
and to employ one or more surveyors and appraisers for the’ pur
pose of ascertaining the value thereof, and to prepare and deliver 
abstracts of title, and enter into, make and execute such con
tracts, agreements, deeds, conveyances, and assurances as should be 
necessary for the due execution of the said trust. And he further 
willed and declared that the said trustees should, in case the whole 
of the said freehold property should be sold for the purposes afore
said, stand and be possessed of the moneys to arise from the sale, 
and from the rents in the mean time, upon trust for the same per
sons, in the same shares and proportions, manner and form as in 
the said will is mentioned and declared of and concerning the residue 
of the testator’s personal estate ; which said last mentioned trusts 
were, for his said brothers and sister for their lives as aforesaid, 
and, after the decease of the survivor, for all his said nephews and 
nieces which should be living at the time of his decease in equal 
proportions. And he further directed that in case any part or parts, 
but not the whole of his estates and premises should be sold for 
the purpose aforesaid, then that the trustees should stand possessed 
of the money to arise from such last mentioned sale, and from the 
rents in the mean time, upon trust to pay and apply the same to 
and amongst his said nephews and nieces, not taking any or their 
full shares of the freehold and leasehold messuages, &e., in specie, 
in just proportions, for equality of partition.

The testator left ten nephews and nieces ; and the trustees, after 
the death of the last survivor of his brothers and sister, at different 
times, in pursuance of the authority and power by the said will 
given, for the purpose of dividing and making partition of the pro
perty, sold all the said freehold messuages, &c. ; and the question 
was, whether the produce was liable to legacy duty.

The Court having taken time to consider, judgment was deli
vered by the Lord Chief Baron. His Lordship, after stating the 
facts, referred to the two cases of In re Evans, and The Attorney 
General v. Mangles, and observed, that if  the former was to he 
taken as an authority, that duty did not attach where a testator did 
not imperatively direct a sale at all events, hut only authorized his 
trustees to sell in case they should deem it expedient so to do, it 
was impossible to reconcile it with the subsequent decision in The
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Attorney General v. Mangles. In this conflict, or apparent con
flict of authorities, the principle of the decisions must be regarded. 
There was nothing in the language of the statute which, in terms, 
confined its operation to cases where the direction to sell was 
absolute. I f  a testator should direct his land to be sold, and the 
money to be divided, on any given contingency ; as, in case his 
property should be under a certain value, or in case his eldest son 
should succeed to a family estate, or in case A. B. should concur, 
or should think a sale to be for the benefit of the testator’s 
children, then, on any of these events happening, the direction 
would be absolute, and duty would attach. It could make no dif
ference that A . B. was, himself, the trustee for sale ; and it fol
lowed that in case of a demise to trustees to sell if  they should 
think it expedient, and for the interest of the cestui que trust so to 
do, duty would attach if  they should think it expedient, and did, 
therefore, sell. In the present case the lands were devised to 
trustees on trusts which may be fairly construed to mean, that the 
trustees were to retain the estates, unsold, and to allot them, if 
they thought that to be for the benefit of the objects of the tes
tator’s bounty ; or, on the other hand, to sell and distribute the 
money if  that appeared to them most expedient. The trustees, by 
selling, had shown, conclusively, that they did think the most 
expedient course was to sell; and so, in the event, there was a 
direction to sell. Even, therefore, if  there was no authority to 
guide them, the Court would have thought that duty attached; 
but, in truth, the case was governed by The Attorney General v. 
Mangles, which was, in principle, the same as the present ; except 
that that was a direction to sell, with a power to allot, instead. 
The only difficulty the Court had felt had arisen from the decision 
in Re Evans ; but the precise ground on which the Court, in that 
case, formed its opinion, did not, clearly, appear. Possibly the 
Court might have thought, that the circumstance of the proceeds 
being directed to be invested on securities, upon the same trusts as 
attached on the lands sold, still left the character of real estate 
impressed upon the money ; and that, therefore, the statute, which 
imposed duty only where the proceeds were given to legatees, did 
not apply. It was not necessary to give any opinion as to the 
validity of such a distinction, it was sufficient to say that if the 
case was to he taken as an authority for the general proposition, 
that duty did not attach in any case where the sale was made 
under a discretion to sell and distribute the proceeds, but without 
any positive direction imposing the obligation of selling, the case
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was clearly overruled by The Attorney General v. Mangles, and 
was, as the Court conceived, contrary to any fair and reasonable 
construction of the statute. For these reasons judgment was given 
for the Crown.

Some strictures have been made upon this judgment, but, the 
writer thinks, with injustice. The Court did not say that the 
authorities were, really, conflicting ; and upon a careful analysis 
and collation of them it does not appear that they are so. The 
question in all of them was, whether there was a direction to sell 
within the statute, according to the true and proper construction of 
it. In the case In re Evatis there was no positive direction, 
(which was held not to be, in terms, necessary,) but only a power 
to sell ; and it must be admitted that a sale of devised estates 
might take place without any regard to a power in the will, or to 
the will at all ; and it will be perceived that the judgment, pur
suing the remark of Lord Lyndhurst as to the obvious intention of 
the testator, and a necessity for a sale, refers to the circumstances 
under which the sales took place, and states that “ under such cir
cumstances” the Court was of opinion that they were not sales 
of property directed to be sold, within the meaning of the Act. It 
is clear, therefore, that according to the view the Court took of the 
Act, and of the will, there might have been a sale which would 
have converted the mere power into an absolute direction; 
whether the Court was correct or not, in treating the sales as not 
having such effect, is quite another matter.

The writer, with deference, observes that he thinks too much 
has been said respecting the doctrine of conversion. He does not 
admit that the question is to be governed, if it is to be at all 
affected by it. It is true that reference has been made to it in 
cases decided under the same clause in the Act, rather, however, 
by way of analogical reasoning than otherwise. But with what
ever object mention has been made of it by any of the Judges, it 
was not as showing that it controlled the point. The question is 
not whether, having regard to particular rules of Courts of equity, 
real estate is to be deemed, for the purposes of succession, per
sonal estate, by reference to what is termed a conversion out and 
out, but whether there is a gift of money to arise from the' sale of 
land directed by the will to be sold within the meaning of the Act. 
Lord Cottenham in remarking, in Williamson v. The Advocate 
General (e), that the criterion was, whether the trust amounted to

(e) Post, page 669.
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a conversion out and out into personalty, merely intended to con
trast such a general and absolute conversion with a limited one, 
for the purpose of paying off certain charges, debts, and so on ; 
and any suggestion that the learned Barons, who decided the case 
of The Attorney General v. Mangles, had forgotten all that they 
might have learned on the equity side of their Court, would seem 
to be made without reason. That the doctrine alluded to is to be 
so applied as to effect a charge of probate duty was repudiated by 
the Court in the cases of Custance v. Bradshaw, and Matson v. 
Swift ( ƒ ) .  All that the Court of Exchequer determined in The 
Attorney General v. Simcox is, that a direction to sell upon a con
tingency becomes, when the contingency happens, absolute within 
the meaning of the statute ; which is consistent with the decision 
of the House of Lords in Williamson v. The Advocate General, 
that the direction to sell was absolute on the testator’s leaving no 
issue ; and with that in Re Cholmondeley (g), where the Court 
held that the power to appoint given to the deceased, in the event 
of her dying without issue, became general and absolute on that 
event happening; and which is, what the Court, in effect, deter
mined in the case of Re Evans,

Previously to any of the foregoing cases, relating to the sale of 
land, it had been decided, that where real estate is directed by will 
to be sold, the legacy duty is payable notwithstanding no sale 
takes place. This was held in The Attorney General v. Hoi- 
ford  (A), which was an information against the devisee for the 
recovery of the duty ; a verdict was taken for the Crown, subject to 
the opinion of the Court on the following case.

The testator, George Bogg, by his will gave, devised, and be
queathed to John Josiah Holford and John Richard Baker, and to 
the survivor, and the heirs of the survivor, all his estate, freehold, 
leasehold, or otherwise denominated, consisting of a share called a 
King’s share in the New River Water-works, purchased of W. C. 
Keating, Esq. with the land tax thereon by him redeemed ; upon 
trust, as soon as possible after his decease, to sell the same by 
public auction ; and he willed that the profits arising therefrom 
should be deemed part of the residue of his estate, thereinafter dis
posed of, or go in aid, if necessary, of the rest of his property, in 
discharge of his pecuniary legacies either by his will or any 
codicil thereto. The share in the Water-works was freehold pro-

{ / )  Ante, j>p. 610, C13.
(A) 1 Price, 427.
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perty, which the testator held in fee simple. After giving various 
legacies he gave the residue of his property to John Josiah Hoi- 
ford, his heirs, executors, administrators and assigns for ever. The 
executors were enabled to pay all the debts and legacies out of the 
personal estate, without having recourse to a sale of the New River 
share, which was of the value of 5000Л, of which the said John 
Josiah Holford (who was also one of the executors) was possessed 
as part of the residue of the estate, without any duty having been 
paid for the same. The question was, whether the legacy duty, 
granted by the 48 Geo. III. c. 149, should not be paid by the 
defendant upon such share.

Chief Baron Thomson delivered judgment as follows, vis :—  
“ This is not a bequest of the property in question, directing it to 
be sold with the view, solely, to the payment of debts, but it is 
directed to be sold in all events, and to be turned into money. 
The profits arising therefrom were, by the will, to go in aid of the 
rest of his property, if necessary, in discharge of his pecuniary 
legacies ; but it is not directed to be sold for that purpose merely, 
but generally to be sold, and the money to go as residue of his 
personal estate. Now all the residue of the testator’s estate goes 
to Holford, the defendant, a stranger in blood ; and this property 
would be considered in equity as sold, although it might not be, in 
fact, sold ; and supposing him to have died before election it would 
have gone to his personal representatives ; and shall it be said that 
by not selling it, according to the directions of the will, he shall be 
enabled to intercept the duty ? He has, it is true, a right to take 
it in its original state, as between himself and the executors ; but 
he must not, by so doing, be permitted to evade the duty to which, 
if sold, it would have been liable ; and it must be considered as 
having been actually sold by the executors, and that the money 
arising from the sale had been by them paid over to the devisee.

“ It appears to the Court, therefore, that this bequest is within 
the 48 Geo. III., and that the duty is payable by the defendant 
according to the information, and we must confirm the judgment 
for the Crown.”

The decision in Williamson v. The Advocate General (i), in the 
House of Lords, on a writ of error from the Court of Exchequer in 
Scotland, was to the same effect. An information was filed in that 
Court for legacy duty on certain real estates, of considerable value,
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directed to be sold, as it was contended, by testamentary instru
ments ; but which had not been sold, but had been taken posses
sion of by the plaintiff in error, who was entitled to the proceeds ; 
the question being, whether, taking the instruments together, there 
was such a direction to sell as would make the estates liable to 
legacy duty, a sale not having taken place. Both tribunals held 
that there was an intention, and, therefore, a direction to sell, and 
that the duty was payable.

It will be seen by the 36 Geo. III. c. 52, s. 19, that money given 
by will to be laid out in the purchase of real estate, not to be en
joyed by different persons in succession, is to be charged, at once, 
with duty, as personal estate. But if  it is so to he enjoyed in suc
cession, then, until land is purchased, duty is to be paid on the 
money, in respect of each person’s interest therein, in succession, 
hy way of annuity ; provided that if, before it is laid out in land, 
any person becomes entitled to an estate of inheritance, in posses
sion, in the land to be purchased, duty is to be paid on the fund, 
as on an absolute gift of personal estate to such person. Sir Gil
bert East, by his singular will, gave a large amount of Bank and 
other stock to his wife for life, and, after her death, he directed his 
executors and trustees, within eighteen months, to lay out such 
funds, together with all dividends that might accrue previously to 
the investment, in the purchase of real estate to be enjoyed by 
various persons, designated by letters, in succession, provided they, 
within a period mentioned, themselves, respectively, complied with 
certain conditions imposed by the will. The funds were all duly 
invested by the surviving executor in the purchase of land, which 
was conveyed to him upon the trusts of the will. The Commis
sioners of Stamps and Taxes claimed legacy duty upon the property, 
on the ground that the person first taking became entitled to an 
estate of inheritance, (tail male,) in possession, in the land to be 
purchased ; but the question was, whether he took an estate for life, 
or in tail ; and this point it was agreed should be decided by means 
of a special verdict, upon an information against the executor. The 
Court on arguing the special verdict was of opinion that he took 
an estate tail. But it was also contended that no duty was pay
able, because the person taking the first estate had no interest, 
whatever, in the property until the land was purchased, and, unless 
he, himself, within the prescribed period, complied with the requi
sites of the will ; and that therefore the case was not within the 
proviso contained in the 19th section of the statute. But the Court
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considered that there could not be the smallest doubt, as to the 
meaning of the Act, and held that the proviso embraced the present 
case.

It was further contended that the defendant was not the person By whom the 
liable for the duty, by reason of the peculiar wording of the 19th ûty ia payable 
clause, which enacts that each person, in succession, entitled to the mSt”
enjoyment of the fund, shall pay  the duty chargeable on his estate in laud, 
or interest therein. This interpretation, however, is erroneous ; 
and is contrary to the tenor and obvious intention of the Act, which 
is consistently framed throughout, with a due regard to the security 
of the revenue. The peculiar mode of expression adopted in this 
instance arises from the peculiarity of the nature of the enactment, 
and is used as a means of conveniently designating, not the party 
who shall be personally answerable for the duty, but the person 
who shall ultimately bear the burden of it ; still leaving the general 
provision, contained in the 6th section, to operate in respect of this 
class of bequests as well as others. Of this opinion was the Court.
But as the point has been before alluded to, aud as it is one of 
some importance in collecting the duty, the writer takes occasion 
to say a few words upon the subject, with the view of showing that 
this is the proper construction to be put upon the language made 
use of in the clause in question.

It will be observed that the duty is charged upon the legacy 
itself, which legacy is, in all cases, under this Act, personal estate, 
and can only be realized through the medium of the executor or 
trustee.

Sect. 6 enacts that in all cases, where not otherwise provided, 
the executor shall pay the duty upon retainer, or payment of the 
legacy, and that it shall be a debt due from him to the Crown ; and 
that it shall be a debt due from the legatee, also, if  the legacy be 
paid to him without deducting the duty.

Sect. 12 provides for the mode of paying duty on legacies given 
to be enjoyed in succession. It enacts that where it is given to 
persons in succession, all chargeable at one and the same rate, the 
duty shall be charged upon, and paid out of the legacy, at once ; 
that where it is given to be enjoyed by persons chargeable with 
different rates, those who are entitled for life shall be chargeable as 
if the annual produce had been given by way of annuity ; and that 
they shall be chargeable when they begin to receive such produce ; 
and that any person becoming absolutely entitled shall, when and 
as he shall receive the same, or begin to enjoy the benefit of it, he

I
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ch argeab le  w ith  and p a y  the duty as if  it had come to him imme
diately on the death of the testator.

Sect. 13 , which is  important, directs that the duty payable on 
any legacy to be enjoyed, in  succession, by persons upon whom the 
duty is  ch argeab le  at one rate, shall be d e d u c te d  a n d  p a id  b y  the  
execu tor, upon payment of the legacy to the trustee, if  any ; but if  
there be no trustee, then that it shall be d e d u c te d  out of the capital, 
upon receipt, by any person, of any produce of such capital ; and 
where the duty is chargeable at different rates, then the executor 
is to be chargeable with the same in  succession, as he would be in 
case of immediate bequest, unless the property has been paid to or 
vested in a trustee, in  which case the trustee is to be chargeable, 
in  the same manner as if  he had taken the burden of the execution 
of the w ill.

Sect. 16 enacts that where any legacy or residue shall be given 
to persons in jo int tenancy some of whom shall be ch argeab le  with 
duty, and some not, th e  p erso n s ch argeab le  sh a ll p a y  in  proportion 
to their interests, respectively, &c.

Sect. 17  relates to legacies given subject to contingencies; and 
sect. 18 to legacies subjected to powers of appointment, in both of 
which the legatees are spoken of as persons to be ch a rg ed  with 
duty.

Sect. 20 enacts that estates p u r  a u tre  v ie  applicable by law in 
the same manner as personal estate, shall be ch argeab le  with duties 
as personal estate.

In  these various clauses, when reference is made to the mode of 
charging the duty, in respect of the interests of different legatees, 
such duty is spoken of as ch a rg ed  or chargeable, sometimes upon 
the legacy itself, and sometimes upon the party, ju st as it was most 
convenient, according to the construction of the sentence, to point 
out the particular interest by which it  was to be borne, and the 
manner of charging it ;  and in one instance (sect. 12) the language 
is, that the person becoming entitled shall be “ chargeable with and 
pay ” the duty. B ut in a ll these cases, of persons entitled in suc
cession, it is  provided (sect. 13) that the person by whom the duty 
shall be immediately paid to the revenue shall be the executor or 
the trustee. Referring again to the clause (19 ) respecting which 
the doubt has been suggested, it  w ill be found that no distinction 
is to be made, in paying the duties, between the cases there pro
vided for and others, where the legacy is to be enjoyed in succession, 
it  being expressly directed that each person in  succession shall pay
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duty "  in the same manner аз if  it  had not been directed to be 
applied in the purchase of real estate and in the proviso, in  the 
same clause, in  case any person shall be entitled to an estate of 
inheritance in  possession in  the land to be purchased, before the 
money shall have been applied, it is declared that the same duty 
which “ ought to be paid by such person,” if  absolutely entitled 
thereto, as personal estate, by virtue of any bequest thereof, as 
such, shall be ch a rg ed  on such person, and ra w e d  and p a i d  ou t o f  
the f u n d  remaining to be applied.

T h is  latter provision, as well as the whole state of circumstances, 
w ill show, at once, that the person to pay the duty must, of neces
sity, be the executor, or trustee. When the whole of the money 
is paid to the legatee, the fund cannot be said any longer to exist ; 
it has been appropriated ; it  is only a fund when in  the hands of 
the person who holds it  for the purposes of the trust ; when once 
paid or distributed it  is  gone, and no claim upon it  can be after
wards “  raised and paid ” out of it . Moreover, the proviso, as
suming that some of the money m ight have been laid out in land, 
states that the duty shall be raised and paid out of the fund 
“ remaining to be applied that is, of course, paid by the exe
cutor or trustee out of the money left in  his hands. It  w ill be 
observed that duty ceases to be payable from the time the money 
is laid out ; it  is only whilst it  remains in  specie  with the executor 
or trustee, that duty is charged ; which duty is, in  fact, part of the 
gift itself, and, when the latter is  free of duty, is  an augmentation 
of it  ; and it must be administered by the executor, the portion 
belonging to the Crown the legatee having no business, whatever, 
with. It  is very probable, indeed, that during the whole period 
whilst the fund is in  the hands of the executor, or the trustee, the 
income may belong to infants, and may be applied for their benefit, 
in which case he is  the only person upon whom it  can probably 
devolve to pay the duty.

Further ; suppose personal property given to be enjoyed in suc
cession, w ith  p o w e r  to the executor or trustee if, or when he shall 
think proper, to lay it  out in real estate ; the clause in  question 
must, in  such a case, have the same application, as in that of money 
d ire c ted  to be laid  out in  real estate ; and the duty w ill cease to be 
payable when the money is so applied ; but the executor or trustee 
is, clearly, in the mean while, within the express provisions of the 
Act as to the payment of the duty ; and it  must be apparent that 
there can be no distinction, either in principle or practice, in this 
respect, between the two cases. And there, certainly, can be none,
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in  principle, between the case of personal estate given, w ith  p o w er  
to lay it  out in  land, and that of personal estate d ire c te d  to be laid 
out in  land, but w ith  p o w e r  not so to apply it.

It  may, however, be thought necessary to explain why the 6th 
section, charging the executor with the payment of the duty, con
tains the exception, “ where not otherwise provided for.”

To do this it  w ill be necessary to point only to the 14th sect., 
which provides that no duty shall be paid on articles not yielding 
income, w hilst the same is enjoyed in  succession, but that if  the 
same shall be sold, or they come to a person having power to sell 
them, or having an absolute interest therein, the duty shall then be 
chargeable, and shall be paid b y  th e  p erso n  for whose benefit they 
shall be sold, or having power to sell them, or having an absolute 
interest therein, and shall be a debt of such person, b u t sh a ll not 
be a ch arge on a n y  p e r so n  b y  reason o f  h is having a sse n ted  to  such  
bequ est, as executor, &c.

It  is  considered that sufficient has been said to show, not only 
that there exists no reason why any exception should be made, as 
to the obligation on the executor or trustee to pay the duty accruing 
under the 19th section, where money is to be laid out in  land, but 
that, in  fact, there is no such exception ; that the direction con
tained in  sect. 13 , requiring the executor or trustee to pay the duty, 
refers as well to one case as the other ; and that if  this be not so, 
instances may arise where the duty cannot be collected ( j ) .

Power of ap- I N  submitting the cases upon the question as to the liab ility  to
p ' duty on the execution of a power of appointment, it  w ill be neces

sary to have regard to the particular enactments relating to it, as 
well as to the general law. Where, without reference to any special 
enactment, legacy duty is charged in  the case of an appointment, 
it  can only be where the original instrument creating the power is  a 
w ill, under which, according to the rule of law, the appointee takes. 
But in  the cases specially provided for, the duty w ill attach although 
such instrument be not a w ill.

Whether a pa- (j)  A case recently decided in the 
tent is heritable Exchequer, in Scotland (Adv. Gen. v. 
or moveable Oswald), may be mentioned here. An 
estate in Scot- information was filed and a special 
land. verdict found for the purpose of ob

—  taining a judicial opinion whether a 
Accumulations, patent right was heritable or move

able estate in Scotland (a point never 
determined) ; and also whether the 
accumulations, consisting chiefly of 
sums recovered by the trustees in ac

tions against persons for infringing 
the patent, were chargeable with duty. 
The testator by his will gave the pa
tent right to trustees, with directions 
to accumulate the profits until the 
period of the expiration of the patent, 
and then to divide the fund amongst 
certain persons. The Court held that 
the patent was moveable estate, and 
not heritable ; and that duty was pay
able in respect of all the accretions.
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The first of the provisions is that of the 36 Geo. I I I .  c. 52, s. 7, 
which, in defining a legacy w ithin the meaning of the Act, enacted, 
amongst other things, that a gift, by w ill, out of personal estate 
which the deceased had power to dispose of as he should think fit, 
should be deemed a legacy. The next is that of the 45 Geo. I I I .  
c. 28, s. 4, which provided not only that a gift by w ill out of per
sonal estate which the party so had power to dispose of should be 
deemed a legacy, but also a gift charged upon or made payable out 
of real estate which he had power to dispose of. The last provi
sion upon the same point is  the recent one of the 8 & 9 Viet. c. 76, 
s. 4, which embodies and extends both the previous enactments.
Besides these there is  the 18th section of the 36 Geo. I I I .  c. 52, 
of which mention w ill be made in  reference to the case of P l a t t  v.
Routh.

The first case upon the execution of a power was that of S to w  v. Power to ap- 
D a ven p o rt (A), which can scarcely be said to have given rise to a chargé rent 
question on any point having reference to the power ; although no 
less than four several questions were involved in  it, v iz .  :—

F ir s t ,— Whether a rent charge was a legacy ; reviving the 
question in  T he A t to r n e y  G en era l v. Jackson  ( /) .

S eco n d ly ,— I f  it was, then, whether the legacy, in  this instance, 
was, as regards the annuitant, free from duty.

T h ir d ly ,— I f  it was free from duty, whether the plaintiff, the 
owner of the land, was obliged to pay the duty.

F o u r th ly ,— Supposing him  to be compelled to pay the duty, 
whether, having paid it, he could recover it , (as he sought 
to do by the action), from the annuitant, leaving the latter 
to seek his remedy over again against the executors.

The testator, Thom as F r isb y ,  by h is w ill devised his real estates 
to be conveyed to the use of h is son T . F . for life, &c., and after h is 
death, in  case his wife should survive, to the use that she should 
take from the estates such annuity or yearly rent charge, not ex
ceeding 500/. a year, for her life, as T . F . should by w ill appoint ; 
the same annuity to be paid her c lea r  o f  a l l  ta x e s  a n d  dedu ction s  
whatsoever ; remainder, (in  default of issue of T . F .,  which hap
pened,) to the plaintiff for life, charged with the annuity. After 
the testator’s death T . F .  and the plaintiff joined in  a conveyance of 
the land to a trustee, in  trust for T . F . for life, and to the use that 
after his decease, his said wife, if  she should survive, m ight receive, 
out of the same premises, such annuity or yearly rent charge, not (*)

(*) 5 B. & Ad, 359 ; 2 N. & M. 805. (i) Page 657, ante. 
x  x  2
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exceeding 5(KM. a year, clear of a ll taxes and deductions whatsoever, 
as T . F .  should by w ill appoint. T . F .  by his w ill appointed the 
fu ll annuity of 500Í. ; and on h is death the plaintiff entered into 
possession, paying the annuity. An information having been filed 
by the Attorney General against the plaintiff, the latter was obliged 
to pay the legacy duty on the annuity ; and he brought this action 
for the recovery of it against the defendant, who had married the 
annuitant. A  verdict was entered for the plaintiff, subject to the 
opinion of the Court on a special case.

It  was sought to review the case of The A t to r n e y  G en era l v. 
Jackson  ;  but after an intimation from the Bench, tending to show 
the Judges’ concurrence in that decision, and that the two cases 
could not be distinguished, the point was abandoned.

The Court in giving judgment said that the decision in  T h e A t 
to rn e y  G en era l v. Jackson  appeared to be correct. Th at it  followed, 
from the 36 Geo. I I I .  c. 52, s. 6, and the 45 Geo. I I I .  c. 28, s. 5, 
that the plaintiff, who was in possession of the lands, was com
pellable to pay the legacy duty ; and, from the case of H a le s  v. 
F reem an  (m ),  that he might recover the amount so paid, if  the an
nuitant were chargeable. That a second point was made, that the 
annuity was devised c lea r  o f  a l l  taxes a n d  dedu ction s, and that the 
annuitant was entitled to have it without any deduction of the legacy 
duty. They were of opinion that the testator meant that no tax, of 
any description, should reduce the amount to be paid to the legatee ; 
and that the land was subject both to the annuity and the tax. 
Th at judgment, therefore, must be for the defendant.

T he A t to r n e y  G en era l v. P ic k a r d  (n) and P ic k a r d  v. T h e A t 
to rn e y  G en era l (o )  was the case of an information for legacy duty 
on a rent charge, under the w ill of John  T ren ch ard , to which the 
defendant demurred ; and judgment on the demurrer having been 
given for the Crown, a writ of error was brought in the Exchequer 
Chamber.

John  T ren ch a rd  by his w ill devised certain real estates to trustees, 
to the use of W m . T ren ch a rd  for his life, with remainders to his 
sons in tail, with remainder to Thom as P ic k a r d  for life, and to his 
sons in tail, with remainder to the defendant the Rev. G eo. P ic k a r d  
for his life, with the like and other remainders over. He devised 
other estates also to Thos. P ic k a r d  and G eo. P ic k a r d  respectively, 
for life, and their respective sons, in tail, in  like manner, with re-

fa) 3 M. & W. 552 ; H. & H. 174.
(o) 6 M. & w . 348.

(ni) 1 В. & В. 391.
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mainders over. And he provided and declared that it  should be 
lawful for the several persons who, for the time being, should, by 
virtue of any of the lim itations thereinbefore contained, be in  the 
actual possession, or entitled to the rents, issues and profits of the 
said premises, by any deeds or instruments in writing, or by their 
last w ills and testaments, to grant, lim it or appoint unto any women 
with whom they should, respectively, have been married, for the 
life or lives of such women, and for their jointures, respectively, 
any annual sums or yearly rent charges, not exceeding the sum 
therein mentioned, v is .:  as to the lands first devised, not exceeding 
250/., and, as to the others, not exceeding 500/.; such annual 
sums or yearly rent charges to be payable out of the said premises, 
and to be clear of all parliamentary and other taxes and deduc
tions whatsoever. T hom as P ic k a r d  being in  possession of the 
estates under the w ill, by h is w ill appointed the fu ll annual sums 
of 2501. and 500/. to his wife, for her life. Upon his death, 
without issue, the defendant entered into possession of the estates.

On the first argument the Court of Exchequer held, that the 
annuity was charged upon the real estate by the w ill which created 
the power, in  like manner as if  the person to whom it was given, 
by the execution of the power, had been mentioned, by name, as 
the object of the testator’s bounty, in  the w ill which gave the 
power. On the argument in  the Exchequer Chamber the Court 
held the same. The annuity was a legacy under the later w ill, in 
fact, but, in  operation of law, it  was a legacy under the other w ill ; 
and the question was, in what character it  was to pay duty. It  
derived its character out of the original w ill, and not the engrafted 
w ill. The proviso in  the 45 Geo. I I I .  c. 28, s. 4, was quite con
sistent with this view. It  was admitted that the Court must go 
the length of saying, that if  the power was executed by deed the 
charge was liable to the duty, as well as where it was executed, and 
the annuity given by a w ill ; and not shrinking from that conse
quence, they were bound, by the principle disclosed in the proviso, 
to refer the lia b ility  to duty to the question —  W hat was, in legal 
operation, the instrument by which the charge was made ? And 
upon that, there was no doubt whatever that the charge was made 
by tbe original w ill, and not by that which was, accidentally, a w ill, 
not a deed, by which the original intention was carried into effect. 
The judgment was, therefore, affirmed.

It  w ill be observed that the foregoing cases were decided with 
reference to the general principle before alluded to, that the party 
takes under the instrument creating the power, tmd that, therefore,
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the decision would, in  either case, have been the same had the ex
ecution of the power been by deed, and not by w ill. In  the case 
about to be mentioned, under the w ill of the M arquis of H e r tfo r d ,  
the creation of the power was by deed, and the execution by w ill, 
the duty being claimed under the special enactment in  the 45 Geo. 
I I I .  c. 28, s. 4.

The A t to r n e y  G en era l v. T h e M a rq u is  o f  H e r t f o r d  ( p )  was, in 
form, a proceeding by information for the recovery of legacy duty, 
instituted for the purpose of taking the opinion of the Court by 
means of a special verdict. The case was as follows :—

B y a deed of settlement of the 2nd October, 1802, estates in 
England and Ireland were settled to the use of the then M arquis of 
H e r t f o r d  fo r  life, with remainder to the use of the E a rl of Y a rm o u th , 
(the late M arquis,) for life, with remainder to the use of his son, 
(the present M arquis,) for life, with remainder to the use of his 
first and other sons in  tail, with remainders over ; in  which deed 
was contained a power for the late Marquis, by deed or w ill, to lim it 
or appoint to or to the use of him self, or any person or persons 
whomsoever, any annual sum or sums, or yearly rent charge or rent 
charges, not exceeding, in  the whole, the yearly sum of 700Í. ; to 
be issuing out of, and charged upon certain of the lands thereby 
settled, clear of a ll taxes and outgoings whatsoever, parliamentary 
or parochial ; and to commence from the death of the late M arquis ; 
to be perpetual and in  fee, or payable for such term or terms, for 
such purposes, and in  such manner as the said late M arquis should 
think proper, and should by such deed or w ill direct or appoint ; 
yet so, that any such yearly rent charge should not become a vested 
interest, in  any person, for any longer term or interest than during 
the life of such person, until such person should attain the age of 
twenty one years, or m arry.

The late M arquis by h is w ill executed the power, and appointed 
the fu ll rent charge of 700L a year to Lady S tra ch a n .

It  was contended on the part of the Crown, that this rent charge 
was, itself, real estate in  the late M arquis, w ithin the 45 Geo. I I I .  
c. 28, s. 4, which he had power to dispose of, and that he might 
give any portion of it, or, as in  M rs. C h o lm o n d e le f  s  case (q ) ,  the 
whole of it ; and that whatever he m ight give, was a legacy, within 
the definition given in  that clause ; and further, that it was not a 
specific sum, or specific sums, within the meaning of the proviso, 
contained in the same clause, excepting from the operation of it

( p )  14 M. & W, 284. (j) Page 681, p o s t.
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any specific sum or sums of money, or any share or proportion 
thereof, appointed or apportioned by any w ill or testamentary in 
strument, under any power given, for that purpose, by any mar
riage settlement, or deed or deeds charging the same on real estate. 
The contrary was insisted by the other side.

Judgment was delivered by M r. Baron P a r k e  to the following 
effect, v i z .:—-

I f  we had to construe the first part of the fourth clause in  the 
45 Geo. I I I .  c. 28, only, without taking the proviso and subse
quent section into consideration, we might, probably, have held 
that the appointment of the annuity was liable to duty. The case 
of In  re  C holm ondeley  bad already decided, that where a person 
had absolute power, under a settlement, to dispose of a sum of 
money by w ill, a gift, by w ill, of the whole of the sum, in  different 
portions, to different legatees, was liable ; and if, instead of a sum 
of money, the power had been to appoint an annuity charged upon 
personal estate, there would have been no doubt but that the gift 
of the annuity by w ill would have been hable to legacy duty, 
though the whole annuity had been given to one person. It  can
not make any difference, in  this respect, whether a part of the fund 
or the whole fund be given ; the legacy is equally “ satisfied out 
o f” personal estate which the testator had power to dispose of as 
he should think fit.

I f  such be the construction of the 4th sect, relating to personalty, 
it  would be reasonable to put the same construction on the part re
lating to real estate ; and, therefore, we should have probably held, 
that this annuity, itself, being real estate which Lord H e r tf o r d  had 
absolute power to dispose of, as the gift of a sum charged upon it, 
or of part of the annuity would have been liable, so a gift of the whole 
would. S till, however, there would have been a difficulty in  fixing the 
defendant in  this information with the duty under sect, 5, because, 
if  the annuity i t s e l f  was the “ real estate” which the late M arquis 
had the power to dispose of, the defendant, the present M arquis, 
was not the person entitled to th a t r e a l e s ta te .  He was entitled to 
an estate for life in the real estate ch arged  with the annuity ; but 
th a t  real estate the late M arquis had no power to dispose of.

The proviso which follows, however, creates a further difficulty, 
which we cannot get over ; and reading the whole clause toge
ther, we think that the intention of the legislature to render such 
a gift as this liable is , at a ll events, not so clearly expressed as that 
we ought to decide against the defendant. It  is a settled principle 
that the subject ought not to be charged with duty, except by
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words clearly imposing it. It  is extremely probable that the framer 
of the clause intended to protect provisions for fam ilies only out of 
pecuniary charges on real estate, by ante-nuptial or post-nuptial set
tlements ; but we cannot act upon conjecture. The words embrace 
every charge by d e e d  of a specific  sum or sums ; and if  the proviso 
protects an appointment by w ill where the charge is  700/. in  one 
sum, it  is difficult to conceive why it  should not equally apply to 
any number of sums of 700/., payable an n u ally.- M r. C rom pton , 
however, contended, that the words “ specific sum” only applied 
to charges of sums certain, the precise amount of which was ascer
tained by the deed or settlement. But we have a difficulty in  
understanding why the legislature should mean to give an exemp
tion where the charge was 700/. certain, and take it  away where it 
was a charge of 700/., o r  less, at the option of the donee of the 
power. Indeed Lord D enm an  has already intimated his opinion, in 
delivering the judgment in  P ic k a r d  v. T h e A t to r n e y  G en era l, that 
charges of this nature, (for the charge there was of an annuity not 
exceeding a certain amount,) would be exempt, if  originally made 
by deed, under th is proviso.

For these reasons we are of opinion that our judgment must be 
for the defendant.

The Court having thus, in  this judgment, suggested a probable 
opinion, only, in  favour of the Crown, on the point upon which the 
claim rested, and having taken an extended view of the proviso, 
contrary to what was expressly stated to be the probable intention 
of the legislature, the law has since been amended upon both 
points ; by extending the operation of the clause, in  charging the 
duty expressly on gifts which shall have effect or be satisfied, not 
only out of the real or heritable estate of the person dying, but out 
of or charged or rendered a burden upon any such estate which he 
shall have power to charge, burden or affect with the payment of 
money ; and by restricting the proviso to sums of money subjected 
by m arriage  settlements to any lim ited power of appointment to or 
for the benefit of persons therein specially named or described as 
the objects of the power, and the issue of any such persons.

T h is  provision is  retrospective as well as prospective ; that is  to 
say, it  applies to gifts by the w ills of persons who died before the 
passing of the Act, as well as of those dying subsequently thereto, 
where such gifts are retained or paid or satisfied after the Act. 
But this point was disputed by the Marquis of H e r tf o r d  in a 
second case, arising on a demand for legacy duty under the same 
w ill ; the particulars of which case are as follow :—



In  the settlement of 1802, before alluded to, giving both the late 
and the present M arquis successively an estate for life in  the settled 
property, was contained a power enabling them, by deed, to revoke 
all or any of the uses lim ited by the settlement, and declare others.
B y indenture, dated 18th October, 1822, they executed this power, 
by authorizing the late M arquis, by deed or w ill, to charge the 
estates with any sum or sums, not exceeding 47,000/., for his own 
use, or for any other purpose ; and, for securing the same, with 
interest, to lim it the estates to trustees for any term of years. B y 
his w ill the late Marquis, in  pursuance of such power, charged the 
estates with the payment to his executors of the fu ll sum of 
47,000/., to be by them applied as by the said w ill is directed 
with regard to h is residuary personal estate. And he devised the 
estates to trustees for a term of 500 years for raising the money.
He gave the residue of his personal estate to h is son, the present 
M arquis. In  1847, after the passing of the 8 & 9 V iet. c. 76, the 
debts and legacies having been paid, a portion of the 47,000/. was 
raised, and paid over to the present Marquis ; upon which amount 
the Commissioners of Stamps required legacy duty to be paid ; but 
the claim  was opposed, the Marquis being advised that the Act did 
not extend to the case of a testator dying before the passing of the 
Act. It  was, likewise, contended, amongst other things, that the 
proviso contained in  sect. 4 of the 45 Geo. I I I .  c. 28 was not re
pealed by the 8 & 9 Viet. c. 76 ; but the Court held that the pro
viso alluded to was, in effect, repealed by the latter A ct ; that the 
case was clearly within the precise terms of the Act, which was re
trospective, embracing a ll legacies remaining to be paid (r).

The case of R e  C holm ondeley  («), referred to in the first case of Power to ap- 
The A t to r n e y  G en era l v. T he M a rq u is  o f  H e r tfo r d ,  related to per- е °^ з.реГ8011а1 
sonai estate only, and depended, solely, upon the construction of 
the Legacy D uty Acts, without regard, and, indeed, contrary to 
the general principle of law before alluded to, the power being 
created by deed. It  w ill be as well an authority under, and illu s
trative of the operation of the recent enactment, as of the previous 
law. The question in dispute was argued on the usual rule, 
obtained under the 42 Geo. I I I .  c. 99, s. 2, against the adminis
trators with the w ill annexed of M rs. C holm ondeley, for an account 
of the property of the deceased, the facts being stated by affidavit.
By the marriage settlement of the deceased it was agreed, that the
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(r) Attorney General v. Marquis Exeti. 332. 
of Hertford, 18 L. J . R. (N. S.) (*) 1 C. & M. 149.
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trustees should stand possessed of 20,000/., upon certain trusts for 
the benefit of S ir P h i l ip  F ra n c is , the lady’s father, for life, and, 
after his death, for the benefit of M r. C h olm on deley , the intended 
husband, for life, and, after the death of the survivor, for the benefit 
of C ath erin e  F ran cis, the intended wife, during her life, and, after 
the death of the survivor of a ll of them, for the benefit of the issue 
of the marriage, in case there should be any. A nd it  was by the 
said indenture agreed, that in  case there should he no child of the 
marriage, or none that should attain twenty one, or be married if  a 
daughter, then the trustees should stand possessed of the fund upon 
and for such trusts, intents and purposes, and subject to such 
powers, provisoes, conditions and declarations as the said C ath erin e  
F ra n c is , notwithstanding coverture, during the jo in t lives of herself 
and her intended husband, by her last w ill and testament, or ap
pointment in the nature of a w ill, or any codicil thereto, or, in  the 
event of her surviving her husband, by any deed or instrum ent, or 
by her last w ill and testament, or any codicil thereto, should direct 
or appoint ; and in default of appointment, then in  trust for her 
next of kin. M rs. C h olm on deley , who died in the lifetime of her 
husband, without issue, by her w ill disposed of the whole fund in 
pursuance of the power.

It  was contended that the gift by th is w ill was not a legacy 
w ithin the 55 Geo. I I I .  c. 184, not being payable out of the per
sonal estate of the deceased. It  was admitted that if  sect. 4 of the 
45 Geo. I I I .  c. 28, had been in  existence this would have been a 
very difficult case to contend with, but it  was submitted that that 
provision was at an end, and that, in  deciding this question, the 55 
Geo. I I I .  c. 184 was, only, to be looked at.

The judgm ent of the Court was delivered by Lord L y n d h u rs t ,  
who observed, that in  order to come to a right conclusion upon the 
subject, it  was necessary to advert to the previous Acts imposing 
duties on legacies. The first three Acts, 20 Geo. I I I .  c. 28, the 
23 Geo. I I I .  c. 58, and the 29 Geo. I I I .  c. 5 1, imposed the duties 
on receipts given upon the payment of legacies, in  general terms, 
leaving the Court to define what was meant by a legacy. The next 
A ct, 36 Geo. I I I .  c. 52, enacted, that the duty should be payable 
upon all legacies paid out of the personal estate of the testator ; 
but in  the 7th section there was a declaration as to what was to be 
deemed a legacy w ithin the meaning of the Act ; by which it  was 
enacted, that all gifts payable out of the personal estate of the tes
tator, or out of the personal estate which he had the power of dis
posing of, should be deemed a legacy. The legislature, therefore,
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in  the Act itself, interpreted and defined what was meant by a 
legacy payable out of the personal estate. The next Act was the 
44 Geo. I I I .  c. 98, in which there was no provision corresponding 
with that adverted to in  the 36 Geo. I I I .  However, if  the question 
had arisen under the 44 Geo. I I I . ,  h is Lordship would have been 
of opinion that, as the legislature had, in  the previous Act, defined 
what was meant by the term legacy, it  would be considered that it 
used the term, (the A ct being passed in  p a r i  m ateriá,') in  the same 
sense, and to the same extent in  which it  had used it  in  the pre
vious Act ; and it  appeared obvious that this must have been the 
meaning, because the object of the 44 Geo. I I I .  was to consolidate 
the regulations and provisions of the previous Acts, and to conso
lidate the duties. There was no intim ation of any intention to 
reduce the duties ; that led, therefore, fa irly to the conclusion, that 
it  was not intended, under the term legacy, to give a more limited 
meaning to it  than in  the 36 Geo. I I I .  The Court was led to this 
conclusion by the consideration of the 45 Geo. I I I .  c. 28, in  which 
there was a clause sim ilar to that in  the 36 Geo. I I I .  The lan
guage in  the 48 Geo. I I I .  c. 149, and 55 Geo. I I I .  c. 184, in  im 
posing the duties, was the same, in  substance, as that in the 44 
Geo. I I I .  ; and taking all the Acts together, therefore, applicable 
to the same subject and passed in  p a r i  m a te r iá , it  seemed impos
sible to come to a conclusion that the legislature meant to use the 
term, legacy, in  a more lim ited sense in  the 48 Geo. I I I .  and 55 
Geo. I I I .  than in  the 36 Geo. I I I .  and 45 Geo. I I I .  I f  that be 
true, it  would follow, that, under the 55 Geo. I I I . ,  the duty would 
be payable, not only on a legacy payable out of the personal estate, 
strictly considered, of the testator, but out of any personal estate 
which he had the power of disposing of as he should think fit. 
That would apply to the present case, and the Court was of opinion, 
that duty was payable in  respect of the property taken by the ap
pointees under M rs. C h o lm o n d e leýs  w ill.

The only remaining case to be brought under review as an autho
rity upon the subject of powers of appointment is P l a t t  v. R o u th  
in  the Exchequer ( t ), and at the R olls (u), and the same case, 
D ra k e  v. T he A t to r n e y  G en era l (x ), in  the House of Lords. It  
w ill be found set forth, at length, under the head of “ P r o b a t e  
D u t y ”  (y) ; for the present purpose it  may shortly be stated thus : 
— John R a m sd en  by h is w ill gave the residue of h is property upon

(0 6 M. & W. 756. 
(и) 3 Beav. 257.

(x) 10 Clark & Fin. 257.
(y) Fege 605, ante.
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trust for h is daughter J u d i th  A n n  P l a t t ,  or her assigns, for her 
life  ; and after her death, upon trust for such person or persons, 
o th e r  than  tw o  p e rso n s  n am ed, a n d  th e ir  re la tio n s, a n d  th e  re la 
tio n s  o f  h er la te  h usban d, as she should by her w ill appoint ; and 
in  default of appointment, then over ; with a proviso, that if  his 
daughter should interm arry, or reside with, or receive visits from 
one of the said excepted persons, the gifts and bequests to her, and 
the trusts in  her favour should he null and void. M rs. P l a t t  made 
her w ill appointing the property, and died. Legacy duty was 
claimed on the same property on the two devolutions, as on an 
absolute bequest under each w ill, v i z . ,  1 1. p e r  cen t, on the whole 
value of the property under the father’s w ill, as on an absolute gift, 
and not merely a life interest to the daughter, she having executed 
the power ; and again, under the daughter’s w ill, at the proper 
rate according to the relationship of the legatees to her. The for
mer claim  was advanced under the 18th section of the 36 Geo. I l l ,  
c. 52, which directs that property given for any lim ited interest, 
with a  g e n era l a n d  abso lu te  power of appointment, shall, upon the 
execution of such power, be charged with the same duty as if  it 
had been, immediately, given to the person having and executing 
the power. The question was, whether the power was a  g en era l 
a n d  a b so lu te  power ; or, by reason of the restriction contained in  it, 
a l im ite d  one. The claim under M rs. P l a t t ’s  w ill was made under 
the 7th section of the Act, as in  respect of personal property which 
she had power to dispose of as she should think fit. T h is  latter 
question, it  w ill be perceived, depended upon the other, as the 
argument that would establish the power as a general and absolute 
one, w ithin the former provision, must go, also, to show that the 
property, the subject of the power, was such as M rs. P l a t t  could 
dispose of as she should think fit, w ithin the other section. It  
was determined, on every occasion, that the power was general and 
absolute, and that legacy duty was payable, as claimed by the 
Stamp Office. See the judgment as delivered by M r. Baron R olfe  
under the head “ P ro ba te  D u ty .”

The case of the C ustom s F u n d  is noticed here, not so much as an 
authority, as for the purpose of recording the opinion of the Court 
in  reference to that particular property.

“ The Customs Annuity and Benevolent Fund” is established 
under an A ct of Parliament passed for “ establishing and regulating 
a fund for the widows, children and relatives of officers or persons 
belonging to the department of Customs in  England,” by means of 
contributions of poundage on the salaries of officers admitted sub-
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scribers. The object of the society is to provide a fund for the 
benefit of the widows, children or other relatvies, of the officers, 
under regulations to be made by the Directors ; who, if  they 
deemed it  expedient, were to be at liberty to admit any person to 
be a nominee of a subscriber. The effect of the rules of the 
society was to give the widow a certain benefit, absolutely, without 
control, with a power to the subscriber to appoint by his w ill to 
relatives, or to a nominee, such nominee having been approved of 
by the Directors ; and, if  there should be no person to take under 
any of the rules, then the same was to be paid to the persons 
legally appointed to administer to the estate and effects of the 
deceased, to be applied according to the Statute of Distributions.

The Court considered that this was not personal estate of the 
subscriber, nor was it  personal estate which he could dispose of 
as he should think fit. A  certain annual sum was parted with 
for the power of appointing to a certain class of persons specified, 
or to a nominee to  be p re v io u s ly  a p p ro ved  o f  b y  th e  D ire c to rs  ; the 
power, therefore, was a lim ited power ; and in  any case the party 
would take under the Act of Parliament and the rules of the 
society (y).

T h ir d l y ,— A s  to  th e  T e s ta to r  being a  person  w ith in  th e  
m eaning o f  th e  s ta tu te s .

The only question, under this branch of the subject, is that 
of domicile. I f  this point, in  reference to the Legacy Duty 
Acts, had been properly understood from the first, as it  has re
cently been laid down in the House of Lords, the discussions in 
numerous cases that have, from time to time, during a long series 
of years, occupied attention in  the different Courts, would have 
been saved. A s it is, the decisions, really, go for nothing. Those 
that have not been positively overruled, have become, as it  were, 
pointless ; and admitting the principle, now settled as the govern
ing one, to be the true principle, then the questions which were 
gravely argued ought not to have been entertained, in  any of the 
cases alluded to ; the simple answer to the claim of the Crown 
should have been, that the testator was domiciled abroad ; that 
fact being an agreed starting point in  every one of them, a feature 
admitted by, or taken for granted against the Crown. Instead, 
however, of being opposed as a test of the liab ility  to legacy duty, 
as it now appears it  ought to have been, the question discussed

(y) Re Rowsell, Exchequer, 1844.
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was, whether there was an appropriation, or an administration of 
the property in  this country. The cases are, upon this point, con
flicting ; but it  is singular that it  should not have occurred to the 
mind of any of the many learned Judges whose judgments have 
been, from time to time, exercised upon the subject, to suggest the 
true test, and thus, at once, put an end to the dispute upon a fact 
not questioned, every case before them being open to the sugges
tion. When the appeal of Thom son  v. T he A d v o c a te  G en era l came 
on for argument in  the House of Lords, the issue was, whether the 
circumstance of the administration in  this country, of property of 
the deceased situate here at the time of his death, as insisted upon 
for the Crown, or the domicile of the testator, as contended for on 
the other side, was to be the rule ; the facts being, shortly, that a 
British-born subject died domiciled in a B ritish  colony, leaving 
property in  this country, which was administered here by a person 
taking upon him self the burden of the execution of the w ill ; and 
the question being whether such property was liable to legacy 
duty. The decision was against the claim . A  short review of 
the cases w ill be taken, although, perhaps, it may be considered, 
at least as regards some of them, a work of supererogation.

The first case is  that of T he A t to r n e y  G en era l v. C ockere ll ( z ) .
The testator, A le x a n d e r  A n derson , a Scotchman, was domiciled 

in Ind ia ; he made his w ill and died there ; b is executors, who also 
resided in  India, proved h is w ill there, the property being all 
situated in  India. One of the executors, Generfd D u ff, came to 
England, and brought some of the property with him , and more 
was remitted to him . General D u f f  died in  England ; and another 
of the executors, the defendant, S ir C h a rles  C ockere ll, came over 
and proved the w ill in  England ; he obtained possession of the pro
perty, and paid the legacies. The Court held, that having retained 
the legacies for the benefit of the legatees, he was liable to be 
called upon for payment of the duties.

T he A t to r n e y  G en era l  v. B e a tso n  (a) differs but little  from the 
last case. The testator, W illia m  H o p e , a Scotchman, was domi
ciled in  In d ia ; he died at sea. Adm inistration with the w ill 
annexed was granted to the Registrar of the Supreme Court of 
Judicature at Madras and, also, in  England to the residuary legatee, 
Jam es M u r r a y .  The property in  Ind ia was paid over to M u r
r a y 's  attorney there and remitted to England. It  was contended 
that M u r r a y  received the money as legatee, and need not have

LEGACT DUTT.
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LEGACY DUTY. 687

administered, and a distinction was endeavoured to be drawn 
between this and the former case ; but the Court held that M u rra y  
was an administrator in  fact and in law, and therefore, and because 
the estate had been applied in  England, judgment was given for 
the duty.

The next case is  L ogan  v. F a ir lie  (&), (first decision). The 
testator, Joh n  H om e, a B ritish  subject, died domiciled in  India, 
where h is property was situate. H is  w ill was proved in  India, by 
his executors, who also lived there. B y the w ill the property was 
given in  moieties to Jam es H om e  and H elen  L o g a n ;  but if  the 
latter should be dead, her share was to go to her children. The 
executors remitted the money to England to be paid to the lega
tees. J a m es H o m e's  share was paid to him  ; but H elen  L ogan  
being dead, her moiety became the subject of a Chancery suit in  
order to secure the same for the children.

On one of the children’s shares becoming payable a question of 
legacy duty arose, which the Vice-Chancellor decided in  favour 
of the Revenue, H is  Honour said, “ I f  a testator die in  India, 
and h is personal estate be there, h is executor resident there, and 
his w ill proved there, and the executor remit to the legatee in 
England, or to some person to his use, duty would not be payable, 
inasmuch as the whole estate is  a d m in is te re d  in  India. But if  
part of the assets be found in E n g la n d , without any specific 
appropriation, and a legatee institute a suit here, the duty is pay
able. That is  the case here ; this money is  estate of the testa
tor’s, administered here, and the legacy duty is, for that reason, 
payable.”

In  H a y  v. F a ir lie  (c) it  was held by the Master of the Rolls, 
that as the testator, John  H a y ,  who died at sea, was domiciled in 
India, where his executors resided and proved the w ill ; and as 
the whole estate was administered in  In d ia , the particular legacy 
in the case having been appropriated in  Ind ia, although paid in  
England, the duty was not payable.

Next in  order bearing upon the point, is the case of R e  E w in , 
although the ground of the claim was the converse of that in all 
the other cases (d ). T h is was a rule under the 42 Geo. I I I .  с. У9, 
s. 2, calling upon the executor to show cause why he should not 
deliver the usual account, the question being whether the property

{b) 2 Sim. & Stuart, 284. (c) 1 Russ. 117.
(d) 1 C. & J . 151 ; 1 Tyr. 92.
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of the deceased in the A m erican , A u s tr ia n , F rench  and R ussian  
funds was liable to legacy duty, he being domiciled in  E n g la n d . 
These funds were transferable and the dividends payable in  those 
countries only. The debts of the testator had been paid out of 
personal property in  this country, and the stock had been trans
ferred by the executor into the name of the residuary legatee, by 
means of powers of attorney. It  was suggested that the property 
was real estate.

The Court considered that th is was personal property, and held 
that the duty was payable.

Lord C h ief Baron A le x a n d e r  had not, during the argument, any 
doubt upon the point. The Act imposed a duty upon legacies, 
and the duty attached the moment they were paid. It  was a 
charge upon the personal estate to be handed over to the legatee. 
H is  Lordship observed, that he thought the Act was confined to 
Great Britain. Where persons died in  India, whose estates, though 
the estates of B ritish  subjects, were distributed in  In d ia ,  and were 
delivered over to the legatees in  In d ia ,  it  never had been the prac
tice to charge them, nor was it  intended that they should be 
charged. But it  never could be doubted that the A ct was meant 
to include the estate of a person domiciled in  E n g la n d , a subject 
of this country, an Englishm an whose executors were living  in 
th is country. The duty upon the probate is only in  respect of 
that fund which the executor is  to obtain in a particular province 
by force of that probate, the words of the A ct being, “ where 
the estate and effects for or in  respect of which such probate shall 
be granted.” But when the A ct speaks of the legacy duty, it is 
charged upon the amount of the estate itself to be handed over, 
upon the receipt which the executor, to save him self from the 
penalty, ought to take before he pays the money.

M r. Baron B a y le y  considered the case, from the first, free from 
doubt. It  was the case of a w ill made by a B r i t is h  subject do
m iciled in  E n g la n d , and it was to be executed by an E n glish  
executor upon that which, throughout, in  his opinion, was E nglish  
personal property. A s to its being real property it  would be for 
the party who insisted on this, and who ought to know the charac
ter of the property of which he was the owner, to show that such 
was the character of this property. The place where the thing is 
payable or transferable was not to be looked at, but the rules of 
law were to be ascertained with regard to personal estate not 
locally in this kingdom, but being locally situated abroad.
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H is Lordship referred to B ru ce  v. B ru ce  (e ) , and S o m erv ille  v. 
Som erville  (ƒ ), from which it was clear that the rule was, that 
personal estate followed the person, and was not regulated by the 
situ s. Wherever the domicile of the proprietor was, there the pro
perty was to be considered as situate. The probate duty was only 
with reference to the s itu s  of the property. There was a plain 
distinction between the cases where persons died domiciled in 
India, and this case ; the Legacy Acts were со-extensive only with 
this kingdom, and did not extend to the territorial possessions of 
the Crown in  India,

R e  B ru ce  (g )  was a case in which, also, the question was raised 
on the usual rule under the 42 Geo. I I I .  c. 99.

The testator’s father was a Scotchman by birth, but in his youth 
he went to reside in  America, and married an American woman. 
The testator was born in  America about 1764, and having resided 
for many years in India and realized a fortune, he retired to Ame
rica, where he died in  1826, leaving property in  England and in 
America, and having by his w ill given legacies out of the property 
in both countries to B ritish  legatees. From all the facts of the case, 
which it is not necessary to state, the Court came to the conclu
sion that the testator was at the time of his death an American ; 
and upon the principle that he was not a B ritish  subject, not 
bound by the laws of this kingdom, and that he was entitled to 
consider his property, though locally here, as not being B ritish , 
but American, their Lordships were all of opinion that legacy 
duty was not payable. W ithout expressing any opinion whether 
the legacy would or would not be payable where the testator was 
a B ritish  subject, not resident in  Great Britain when he made his 
will, and in  respect of property which he happened to have in  this 
kingdom at the time when he made his w ill, they were of opinion 
that the cases of T he A tto r n e y  G en era l v. C ockerell, and The A t t o r 
ney G en era l v. B ea tson , and L ogan  v. F a ir lie  were distinguishable 
in this respect, that there the property was that of B ritish  subjects, 
and the testators were resident in India, and they were originally 
British born. They were, therefore, liable to be bound by all Acts 
of Parliament, sufficiently comprehensive to include them, made 
by the B ritish  Parliament, and that was not the case with this 
testator.

It  may here be remarked that, although in E to in 's  case legacy

(e) 2 Bos. & P. 229 (n). ( / )  5 Ves. 750.
(g) 2 C. & J . 436 ; 2 Tyr. 375.
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duty was held to be payable on foreign property of a British subject 
domiciled in England (where the property was, in law, also admi
nistered), but in  R e  B ru ce  not to be payable on the property in 
England of a foreigner domiciled abroad, it was still considered, by 
the learned Judges who decided both cases, to be an open question, 
whether, if  in the latter case the deceased had been a British 
subject, the duty would have attached.

Jackson  v. F orbes  (Л) was a case in the Court of Chancery, The  
A tto r n e y  G eneral v. Jackson  (i) being the same case on appeal to 
the House of Lords. The testator, C olin  A nderson, was a Scotch
man domiciled in  In d ia ; he died on a voyage from Calcutta to 
Bombay, having made his w ill, which was proved in  Ind ia by his 
executors, who resided there. H is  property was all in India. The 
executors paid all the debts and pecuniary legacies in India ; and, 
pursuant to the regulations of the Recorder’s Court of Bombay, 
they rendered to the Recorder an account of the administration of 
the estate, which was approved.

In  1805 one of the executors came to England with three of the 
illegitim ate children of the testator (his four children being the 
residuary legatees), and brought part of the residue with him  ; the 
remainder was remitted in  18 11 by another executor, S ir C h arles  
F orbes, to the agents and bankers of the executors in  England, 
who afterwards accounted for the same to S ir C harles F orbes ; 
and he and his co-executor having administered (in India) the 
testator’s goods, invested the residue, or a principal part, in 
Consols, in  the names of the executors. The eldest son came of age 
in  1809, and the executors kept a separate account with him , but 
made no distribution. They continued to maintain the other 
children. In  1819 the b ill was filed by one of the daughters and 
her husband, for ascertaining the rights of a ll parties ; and the 
usual decree to take the accounts having been made, the Master 
made his report, adopting the account rendered at Bombay, and 
certified the clear residue ; a final decree was afterwards made de
claring the rights of the parties. The Attorney General pre
sented a petition, claim ing payment of legacy duty on the residue, 
and a case was directed for the opinion of the Judges of the Court 
of Exchequer, who certified, without stating any reasons, that 
legacy duty was not payable ; and the Lord Chancellor having 
adopted the certificate the Attorney General appealed to the House 
of Lords, where the decision of the Lord Chancellor was affirmed.

(A) 2 Cromp. fie Jer. 382. (i) 8 Bligh, 15.
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Lord B rougham  said, that he and Lord P lu n k e tt  agreed, that 
this judgment did not conflict with the case of T he A t to r n e y  
G en era l v. C ockerell, in which, as the judgment stated, the party 
assum ed th e  ch a ra c ter  a n d  d u ty  o f  execu tor ; nor with that of 
T he A t to r n e y  G en era l v. B ea tson , in  which the defendant proved 
the w ill in  England ; and he observed that in  R e  E w in  the w ill 
was made and proved in England, and that the only point decided 
was, that assets which were in  foreign funds were liable to duty in  
this country.

L ogan  v. F a ir lie  (A) was the case of another petition in  the suit 
of the same title before mentioned, presented to the Lords Com
missioners of the Great Seal, for payment of another share of the 
property ; the same question being again raised in  consequence of 
the intermediate decision in T he A t to r n e y  G en era l v. Jackson , 
which case their Lordships held had more than covered this ; there 
was less appropriation of the property in  Ind ia in  that case than in  
this ; the duty, was, therefore, not payable.

A rn o ld  v. A r n o ld  ( l)  was another case in  Chancery. The testa
tor G eorge A rn o ld , assumed to be an Englishm an, was domiciled 
and died in  India, where he made his w ill. He left property both 
in Ind ia and in  England, and the w ill was proved in  both countries; 
but the English  property being given to the wife, no question 
arose in  respect of it, the wife not being subject to duty. The 
executor in  India collected in all the assets, and paid the funeral 
expenses and all the Indian debts, and remitted the residue to 
England ; and M rs. A r n o ld  and the children having come to this 
country, a suit was instituted for fu lly administering the property ; 
upon which property the Crown claimed legacy duty. Against 
the claim it  was contended, that, as it  was now settled by E w in 's  
case, that upon the death of a testator, having an English  domicile, 
legacy duty attached upon property situate abroad, the converse 
must hold where the domicile was abroad. The counsel for the 
Crown insisted that not domicile, hut administration must govern 
the case. The Lord Chancellor was of opinion that independently 
of the cases, and upon the construction of the statute, these were 
not legacies given by the w ill of a person intended by the Act ; but 
he considered the question concluded by authority, and held that 
legacy duty was not payable.

The A t to r n e y  G en era l v. D unn  (яг) was an information for legacy (*)

(*) 1 Mylne & Cr. 59. (í) 2 Mylne & Cr. 256.
(то) 6 M. & W. 511.
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duties, and the question was, chiefly, whether the testator, Thom as 
B oon e T a ttn a ll  Boone, an Englishman, although born in  the 
Bahamas, who left personal property both in this country and 
abroad, was, at the time of his death, domiciled in England, or in 
the Papal States. A ll the circumstances as to the testator’s resi
dence were stated in a special verdict, but the fact of the domicile 
not appearing, it  was arranged that the Court should be at liberty 
to find whether the testator had or had not acquired a domicile in 
the Papal States, and that such finding should be inserted in the 
verdict, and be final. No point of law was decided by this case, 
the Court being of opinion, that, although the testator had an 
in ten tio n  of making Rasina (the estate purchased by him in the 
Papal States) his permanent residence after he had completed cer
tain improvements, he was not domiciled there ; and that he was 
not domiciled in any other place in  which he had taken up his 
abode abroad, and that, therefore, his English domicile remained. 
Whether or not legacy duty would have been payable if  the domi
cile had been abroad it was unnecessary to decide. The Lord Chief 
Baron entertained an opinion, but did not express it, M r. Baron 
P a r k e  was not prepared to say that he had made up his mind that 
it would be payable ; but M r. Baron A ld erso n  thought, as then 
advised, it  would.

The question in  T h e C h a rita b le  Com m issioners v. D evereux  (я) 
arose on a petition before the Vice-Chancellor of England. The 
testator, J a m es F anning, was by birth an Irishm an, but many 
years before the French Revolution he left Ireland and settled in 
France, where he purchased real estates, and a title of nobility. 
During the Revolution he came to England, and his property was 
confiscated as that of a French emigrant. After the Peace of 
Amiens he returned to France, where he died in 1806. He made 
a w ill in  England, and a second w ill in France, disposing of his 
property, if  restored to him , and appointed a M r. D evereux  his 
executor, who, after the Peace of 1814, established a claim to a 
portion of the fund set aside by the French government, under the 
treaty to indemnify B ritish  subjects for losses sustained by the 
Revolution ; and it was sought to charge legacy duty on a part of 
this claim ; but the Vice-Chancellor held, in reference to former 
decisions, that as there were, in this case, a foreign domicile, a 
foreign w ill, and foreign property, it was perfectly plain that the 
legacy duty was not payable.

(») 13 Simons, 14.
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R e  Coales (o). In this case the executor objected to pay legacy 
duty on property situated in India at the time of the testator’s 
death ; possession of which was obtained by means of adminis
tration procured from the Supreme Court at Calcutta, under a 
power of attorney from the executor in England. After E w in ’s  
case there really was no point for argument in this ; it not being 
attempted to be shown that the testator, although not a native of 
Britain, was not domiciled here. The case of A r n o ld  v. A rn o ld  
was referred to by the counsel for the executor, but the Court con
sidered that, upon the authority of that very case, legacy duty was 
payable.

It was said by some of their Lordships in Thom son  v. The A d 
vocate G en era l, as it had been by Lord C ottenham , in A rn o ld  v.
A rn old , that the earlier cases of The A t to r n e y  G en era l v . C ockerell 
and The A t to r n e y  G en era l v. B ea tson  had been overruled. So 
far as the principle upon which they were determined goes, there 
is, certainly, nothing in any of the subsequent cases, unless it might 
be that of R e  E w in , from which it could be inferred that they 
were wrongly decided ; but, as regards the facts necessary for the 
operation of such principle, there might be the same question as 
there was in the first case of L ogan  v. F a ir lie , as determined on 
the subsequent occasion in that cause. In The A tto r n e y  G en era l 
v. Jackson  it was expressly stated by the Lord Chancellor, that 
the decision did not conflict with the early cases. But, as re
marked by Lord C am pbell in Thom son's case, the doctrine of 
domicile, which had recently sprung up in this country, was 
thought very little of either by the legislature or the Judges until 
within these few years ; it certainly was not at all regarded in the 
first cases.

Thomson  v. T he A d v o ca te  G enera l ( p )  was determined in the 
House of Lords, on a writ of error from the judgment of the Court 
of Exchequer in Scotland, given for the Crown on an information 
for legacy duty. The case was twice argued ; on the second 
occasion before the Judges ; the facts were as follows, v iz .  :—

John G ra n t, a native of Scotland, died domiciled in Demorara, 
possessing property in Scotland. By his will he gave legacies to 
persons in Scotland, but appointing executors who were resident in 
the colony. The executors appointed Mr. Thom son  (the plaintiff 
in error), their attorney in Scotland to obtain possession of and V
administer the property there, who accordingly took out confirma

te) 7 M. & W. 390. ( j j ) 13 Simons, 133; 12 Clark &. Fiu. 1. .
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tion of the w ill, and, having realized the property, paid the legacies 
upon which the claim was made for duty.

The opinion of the Judges, as read by the Lord Chief Justice 
T in da l, was as follows :■—

“ The question which your Lordships have put to H er M ajesty’s 
Judges is th is: 1 A . B .,  a British-born subject, born in England, 
resided in a B ritish  colony ; he made his w ill and died domiciled 
there. A t the time of his death he had debts owing to him in 
England ; his executors in England collected these debts, and, out 
of the money so collected, paid legacies to certain legatees in  Eng
land. The question is —are such legacies liable to the payment of 
legacy duty ?’

“ In  answer to this question, I  have the honour to inform your 
Lordships that it is the opinion of all the Judges who have heard 
this case argued, that such legacies are not liable to the payment 
of legacy duty.

“ It  is admitted in  a ll the decided cases, that the very general 
words of the statute, ‘ every legacy given by any w ill or testa
mentary instrument of any person ’ must, of necessity, receive some 
lim itation in  their application ; for they cannot in  reason extend to 
every person, every where, whether subjects of this kingdom or 
foreigners, and whether at the time of their death domiciled within 
the realm or abroad ; and as your Lordships’ question applies only 
to legacies out of personal estate, strictly and properly so called, 
we think such necessary lim itation is , that the statute does not 
extend to the wills of persons at the time of their death domiciled 
out of Great Britain, whether the assets are locally situated within 
England or not ; for we cannot consider that any distinction can 
be properly made between debts due to the testator from persons 
resident in  the country in  which the testator is domiciled at the 
time of his death, and debts due to him from debtors resident in 
another and different country ; but that all such debts do equally 
form part of the personal property of the testator, and must all 
follow the same rule, namely, the law of the domicile of the tes
tator or intestate.

“ And such principle we think may be extracted from all the 
decided cases, though sometimes attempts have been made, per
haps ineffectually, to reconcile with them the earlier decisions. 
There is no distbction whatever between the case proposed to us 
and that decided in the House of Lords, F orbes  v. Jackson, and 
The A tto rn e y  G en era l v, Jackson , except the circumstance, that in 
the present question the personal property is assumed to be, for
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the purpose of the probate, locally situated in  England at the time 
of the testator’s death : but that circumstance was held to be imma
terial in  the case E x  p a r te  E w in , where it  was decided that a 
B ritish  subject, dying domiciled in England, legacy duty was pay
able on h is property in  the funds of Russia, France, Austria, and 
America. And again, in  the case of A rn o ld  v. A rn o ld , where the 
testator, a natural-born Englishm an, but domiciled in  India, died 
there, it  was held by Lord C otten h am , that the legacy duty was 
not payable upon the legacies under his w ill, his Lordship adding : 
* It  is fortunate that this question, which has been so long afloat, 
is now finally settled by an authoritative decision of the House of 
Lords.’

“ And as to the argument at your Lordships’ bar on the part of 
the Crown, that the proper distinction was, whether the estate 
was administered by a person in  a representative character in  this 
country, and that in  case of such administering the legacy duty 
was payable, we think it is  a sufficient answer thereto, that the 
liab ility to legacy duty does not depend on the act of the executor, 
in proving the w ill in  this country, or upon his administering here ; 
the question, as it  appears to us, not being whether there be admi
nistration in  England or not, but whether the w ill and legacy be a 
w ill and legacy w ithin the meaning of the statute imposing the 
duty.

“ For these reasons we think the legacies described in your 
Lordships’ question are not liable to the payment of legacy duty.”

The Lord Chancellor spoke to the effect following :—-
“ It  appeared to me, in the course of the argument, that the 

question turned, as it  must necessarily turn, upon the meaning of 
the statute. In  the very first section of the statute the operation 
of it is  lim ited to  Great Britain  ; it  does not extend to Ireland ; it 
does not extend to the colonies ; and, therefore, notwithstanding 
the general terms contained in the schedule, these terms must be 
read in  connection with the first section of the Act ; and it  is clear, 
therefore, that they must receive that lim ited construction and 
interpretation which is only consistent with the first section of the 
Act. Accordingly, it  has been determined, in  the case that was 
cited at the bar, In  r e  B ru ce, that it does not apply, notwith
standing the extensive terms, to the case of a foreigner residing 
abroad, and a w ill made abroad, although the property may be in  
England, although the executors may be in England, although the 
legatees may be in England, and although the property may be 
administered in England. That was decided expressly in  the case
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In  r e  B ruce, which decision has never been quarrelled with that I  
am aware of, and in which the Crown seems to have acquiesced. 
Also, it has been decided in  the case of B ritish  subjects domiciled 
in  India, and having large possessions of personal property in  
India, that the legacy duty imposed by the Act of Parliament does 
not apply to cases of that description, although the property may 
have been transmitted to this country by executors in  India to 
executors in this country for the purpose of being paid to legatees 
in England. Those are the lim itations which have been put upon 
the Act by ju d icia l decisions. But then this distinction has been 
attempted to be drawn, and it  is upon this distinction that the 
whole question turns. It  is said that in  this case a part of the 
property was in England at the time of the death of the testator, a 
circumstance that did not exist in the case of The A t to r n e y  G en era l 
v. Jackson  ; and which did not exist in  the case of A r n o ld  v. 
A r n o ld  ; and it  is supposed that some distinction is to be drawn 
with respect to the construction of the Act of Parliament arising 
out of that circumstance. I  apprehend that that is  an entire 
m istake; that personal property in England follows the law of the 
domicile ; that it  is precisely the same as if  the personal property 
had been in  Ind ia at the time of the testator’s death. That is  a 
rule of law that has always been considered as applicable to this 
subject ; and, accordingly, the case which has been referred to by 
the learned Chief Justice, the case of Evoin, was a case of this de
scription. An Englishm an made his w ill in  England; he had 
foreign stock in Russia, in  America, in France, and in  Austria ; the 
question was, whether the legacy duty attached to that foreign 
stock, which was given as part of the residue, the estate being 
administered in England ; and it was contended, I believe, in  the 
course of the argument, by my noble and learned friend who 
argued the case, in the first place, that it was real property ; but 
finding that that distinction could not be maintained, the next 
question was whether it  came within the operation of the Act ; and 
although the property was all abroad it  was decided to be within 
the operation of the Act as personal property, on this ground only, 
that though it was personal property, it  must, in point of law, be 
considered as following the domicile of the testator, which domi
cile was England. Now, if  you apply that principle, which has 
never been quarrelled with, which is a known principle of our law, 
to the present case, it  decides the whole point in controversy ; the 
property, or part of the property, was in this country at the time 
of the death of the testator ; it  was personal property, and, taking
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the principle laid down in  the case of E w in , it  must be considered 
as property within the domicile of the testator in Demerara ; and 
it is admitted that if  it  was property within the domicile of the tes
tator in Demerara, it  cannot be subject to legacy duty. Now, that 
is the principle upon which this case is decided ; the only distinc
tion is that to which I  have referred; and which distinction is 
decided by the case In  re  E w in  to be immaterial.

“  Now, that being the case, and the principle upon which I  
think this question should be decided, I  was desirous of knowing 
what were the grounds of the judgment of the Court below.

“ I  find that the judgment was delivered by two, or rather that 
the case was heard by two very learned Judges, Lord G illies , and 
Lord F u lle r to n . The judgment was delivered by the late Lord 
G illies . I  was anxious therefore, from the respect which I  enter
tain for those very learned persons, to know what were the grounds 
upon which their judgment was rested.

“ The first case to which they referred, for it was principally de
cided upon authority, was a case decided before S ir Sam uel 
Shepherd, C h ief Baron of Scotland. That case, in  the judgment, 
was very shortly stated, and I  am very happy that the Solicitor 
General gave us the particulars of that case, for it  appears that the 
legacy was charged upon real estate, and therefore it  would not 
come within the principle which I  have stated, and there might, 
therefore, have been a sufficient ground for the decision in  that case. 
It  is sufficient to say, that it does not apply to the case which is  
now before your Lordships’ House.”

H is Lordship then alluded to the cases of T he A t to r n e y  G enera l 
v. D unn, and A r n o ld  v. A rn o ld ,  as authorities relied on by the 
Court below, and concluded by expressing an opinion that none of 
the authorities sustained the judgment ; and that upon the true 
construction of the A ct of Parliament, and applying the known 
principles of the law to that construction, legacy duty was not, in 
a case of this description, chargeable.

Lord B rou gh am  and Lord C am pbell concurring, the judgment 
below was reversed.

Their Lordships took especial care to let it be understood that 
their decision did not affect the probate duty, which there could be 
no doubt was payable in  respect of the property ; Lord B rougham  
particularly referring to the case of B u o n a p a rte , upon the probate 
of whose w ill his Lordship had advised that duty was clearly 
payable.
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The case alluded to by the Lord Chancellor, as one upon which 
the Judges in  the Court below had relied, was T he A d v o ca te  G e
n era l v . G ra n t, in  which S ir S am uel S h ep h erd  delivered judgment 
on the 5th Ju ly, 1825 ; an authenticated copy of the notes of the 
judgment being produced. It  being understood that the legacies 
given by the testator in  that case, Lord F in d la te r ,  were out of real 
estate, it  was at once treated as inapplicable to the present ques
tion ; that, however, was not altogether correct ; there was a large 
amount of personalty, the subject of the proceeding ; but the ques
tion discussed was, whether the legacies were free from duty, not 
by reason of the foreign domicile of the testator, but because the 
legatees were foreigners. H is  Lordship went fully into the general 
law, pointing out that foreigners as well as B ritish  subjects were 
liable to be taxed for their property in this country, and concluded 
by declaring the legacies in question liable to duty.

However the law, as settled by the Courts, may have varied, from 
time to time, upon the points under review, and whatever doubts 
may have hung upon such as were not distinctly disposed of, every 
question raised in  any of the cases has now been unequivocally dis
posed of by the application of a simple, intelligible principle—the 
domicile of the deceased. It  may, therefore, be broadly laid  down, 
that if  the testator or intestate be, at the time of his death, domi
ciled out of the United Kingdom, no legacy duty w ill be chargeable 
on any portion of his personal or moveable property ; but that if  
he die domiciled within the kingdom, a ll such property belonging 
to him , wheresoever situate, is  liable to the duty.

One perplexing difficulty is  placed in  the way of executors by 
this doctrine of domicile, as has already been experienced in  many 
instances ; v i z .— the question of fact as to the domicile. In  nume
rous cases where the deceased resided abroad, and was supposed to 
have had his domicile there, it is  felt to be exceedingly doubtful 
whether the foreign domicile really existed or not ; and executors 
are in  this dilemma, they must either pay the duty, or leave them
selves open to a claim from which they cannot escape, or be released; 
and which may, perhaps, be made at a distant period, when they 
possess no funds to answer or contest it. T h is, however, is a 
necessary attendant upon the principle established. See the case 
of T he A t to r n e y  G en era l v. D u n n , as fu lly reported in 6 M . & W . 
5 1 1 ,  showing the extreme difficulty of determining the question of 
actual domicile.

Although the subject, comprised under the three heads into
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which the writer has thought it  convenient to divide it, has now 
been exhausted, there remain various cases relating to legacy duties 
still to be noticed.

The Crown is entitled to duty on the interest accrued on the Duty payable 
legacies and residue where payment is deferred. on 1Qterest-

An information (<jr) was filed against the executor and residuary As to interest 
legatee of Lord F red er ick  C avendish  for legacy duties, and a special on residue* 
verdict was taken stating the following facts, v iz . : Lord F red er ick  
C avendish  died 21st Oct. 1803, and his w ill was proved on the 
29th Oct. following. On the 30th Ju ly, 1808, the defendant 
transmitted to the Commissioners of Stamps an account of the tes
tator’s personal estate intended to be retained by him for h is own 
benefit in  due course of administration, as executor and residuary 
legatee, and offered to pay 1225 L  2 s ., the duty on 49,006i. As. 
excluding all the interest which had accrued after the testator’s 
death, which, if  added, would have made the whole amount to 
61,964i. 6s. \ d . t the duty upon which was 1549İ. 2s. I d . ,  after 
deducting the property tax.

The question was which of the two sums the Crown was entitled 
to receive from the defendant.

The case having been twice argued, judgment was delivered by 
Chief Baron M a c d o n a ld , who, after stating the facts and the point, 
proceeded as follows, v iz . :—

The clause in  this act (36 Geo. I I I .  c. 52) that is most material 
is the 35th, but neither in this, nor in  any other, is any particular 
time mentioned ; so far as it  goes it  seems to speak of the time 
then present j it certainly does not refer back, and all the other 
clauses seem of the same description ; it seems, therefore, to refer 
to the time when the residuary legatee was performing the act of 
retaining.

The 6th section directs the duties to be paid by the executor 
upon retainer ; there the p u n d u m  tem p o ris  is the act of retaining.
The 22nd, though referring to specific legacies, strongly applies ;
“ to set a value thereon” clearly refers to the time present : how 
easy to have said “ what the value was at his death,” if  the legis
lature had so intended it. The 23rd also is material ; the duty 
which is to be charged and paid in  respect of any legacy “ accord
ing to the amount or value of the property taken in  satisfaction 
thereof,” must mean according to the value of the property at the

(q) The Attorney General v. Cavendish, Wightwiclc, 82.
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time of taking it in satisfaction of the legacy. The 33rd also has a 
sim ilar provision, but not a hint of any time but the present. Col
lating a ll the clauses that can profitably be referred to, the com
putation is to be made on the value at the time of computing, and 
there is no distinction made by the Act, in this respect, between 
the present and such cases as are embraced by those clauses. The 
word residue has a clear meaning ; it refers not only to the sum 
at the time of the death, but it draws along with it the interest ; 
the Act does not, in terms, say whether the duty is to be charged 
upon the amount at the death, or upon the amount by accretion ; 
the defendant, therefore, ought to show that in  this case a different 
meaning belongs to the word. The law could not fix a time ; 
many circumstances might embarrass and delay, as has happened 
in the present case ; and in the mean time estates may increase by 
dividends or by interest. But they may also decrease. Suppose 
the residue to be 20,000/. in  the Three per Cents., which were at 
p a r  at the testator’s death, and before the delivery of the note they 
fall 50 p e r  ce n t., would it  be right to charge the duty upon the 
stock at p a r  as at the time of the death ? The Attorney General 
would then be told that the Act did not say so. Or if  a valuable 
house, worth 10,000/., were burned down the day after the testator’s 
death, and the materials were only worth 200/., would it  be right 
to charge upon the 10 ,000 /.? Here 10,000/. was lying at the 
bankers’ ; if  the bank had failed, is  the duty to be paid, though 
only one penny in the pound be recovered ? Take the case of a 
lease for three lives, and the two youngest die off, must you go 
back and compute the value as on three lives, when only one of 
eighty years is left ? I f  taken from the death, in such instances of 
decrease, it would be evident oppression ; but it  is  quite indifferent 
to the legatee whether the duty be taken at the death or ten years 
afterwards, he pays the sam e; if  taken immediately 10/. only is 
paid, if  he waits ten years that would give 5/. interest, and then 
15 /. is demanded ; yet he still pays only the 10/. which he should 
have paid originally. The public had a right to the 10 /. at first, 
and so they have to the profit made by that 10 /. after it had legally 
vested in  Government. Upon the whole, therefore, we are of 
opinion that the construction contended for by the Crown is the 
least inconvenient ; in  no case can the legatee be out of pocket by 
it ; and by the other construction the public would be inconve
nienced, as it  would make it  the interest of the executor to delay. 
In  cases of diminution it would be great hardship and oppression
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to compel the party to pay upon the residue at the death ; in cases 
of augmentation he can he no loser whether he pays the simple 
duty at the death, or the duty and the interest made upon it ten 
years afterwards.

Judgment was, therefore, for the Crown.
The right of the Crown as established in this last case in  respect Ae to interest 

of the residue was held, in Thom as v. M on tgom ery  (r), to extend on legacies‘ 
to definite pecuniary legacies also. The Duke of Q ueensbury  be
queathed legacies to a large amount by his w ill, which he directed 
to be paid within three months after his decease. Shortly after his 
death, which took place in December, 1810 , a suit was instituted 
and the fund was brought into Court. In  18 18 , and again in  
1824, a part of the fund, with the accumulations, was apportioned 
amongst the legatees, the legacy duty being paid on the whole so 
divided. On the remainder being about to be paid a petition was 
presented, praying that only so much might be deducted for legacy 
duty, as, with what had already been paid, would make up the 
amount of duty for the principal only. A  distinction was at
tempted to be made between this case and T he A tto r n e y  G en era l 
v. C avendish .

The Lord Chancellor said that it was the duty of the Court to 
put a ll parties as nearly as possible in the same situation as if  the 
legacies had been paid three months after the testator’s death. It  
must be considered that the fund was appropriated from the time 
when the legacies were payable, in part for payment of the duty 
which attached upon the legacies ; at that time, therefore, a certain 
proportion of the sum would have belonged to the legatees, and a 
certain proportion to the Crown ; and it  appeared to his Lordship 
to be the justice of the case, and not contrary to the Acts of Par
liament, but rather consonant to their whole scope and spirit, that 
the legatees should have that part of the fund which they would 
have had if  the appropriation had been made at the time fixed by 
the w ill, and that the Crown should have the full benefit of that 
part which it  would have been incumbent on the Court, at the same 
time, to have set apart for the discharge of the duty (,?).

"Where a legacy is given to a  man and his wife, standing in d if- A legacy to a 
ferent degrees of consanguinity, or one of them only being a stranger “ “  ĵ cha'* e 
in blood to the testator, the duty is to be charged in moieties ас- аы е with doty 
cording to the rate payable by each person, without regard to the moieties.

I

Л '

i
t

(r) 3 Russ. 502.
(s) See note, page 674, ante, as to accumulation of profits chargeable.
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As to the time 
when a legacy is 
to be consider
ed as paid.

m arital rights of the husband. T h is was held İn T he A tto r n e y  
G en era l y. B acchus  (s), both in  the Exchequer and the Exchequer 
Chamber ; in  which case the testator gave a ll the residue of his 
personal property to his son-in-law G eorge B acch u s  and his wife, 
the daughter of the testator, for their absolute benefit ; the hus
band being a stranger in blood.

The same was again determined in  T h e  A tto rn e y -G e n e ra l  v. 
B u rn ie  (t ) ; where the testator, W illia m  M o ffa t t ,  gave the residue 
of his property to the use of his son W illia m  M o ffa t t  and Ja n e  
his wife for their lives, with remainder to h is, the testator’s grand
children.

Duties can, of course, be imposed by any Act of Parliament only 
on such legacies as may be afterwards p aid ; those that have 
already been satisfied there are no means of taxing. The 55 Geo. 
I I I .  c. 184 (the present A ct), charged such legacies as should be 
“ paid, delivered, retained, satisfied, or discharged” after the 31st 
August, 1815 ; and the 48 Geo. I I I .  c. 149, those paid, &c., after 
the lO tli October, 1808 (m). Questions have, however, arisen, 
from time to time, as to what constitutes a payment, where pro
perty has been given by a testator who died before either of those 
dates, subject to a life interest which terminated subsequently 
thereto. Such cases can, at this distance of time, but rarely 
happen. The following are those in  which the point has been 
considered by the Courts of Exchequer and Chancery.

Lord  W m . M a n n ers ( x) ,  by his w ill dated 8th Ju ly, 1771,  be
queathed 13,000/. to his executor, in  trust to place the same out at 
interest in  the funds, or on real security, and to pay the dividends 
or proceeds to his son, or reputed son, the Rev. T hom as M an n ers, 
for h is life ; and, after his decease, he directed that one moiety 
should be paid to the eldest son, and the other to the younger 
children of the said T hom as M a n n ers . -

The testator died shortly after making h is w ill. Joh n  M anners, 
the executor, did not place out the 1 3,000/., but retained it in his 
own hands as executor, and regularly paid the interest of it  to 
T hom as M a n n ers  up to the time of h is, Jo h n  M a n n ers’s  death, in 
1793.

In  1794, Thom as M a n n ers  and h is two only sons applied to the 
executors of John  M a n n ers  to have the money invested, and the (*)

(*) 9 Price, 30 ; 11 Price, 547. 681, as to the interpretation of the 8th
(t) 3 Y. & J. 531. & 9th Viet. c. 76, upon this point.
(u) See The Attorney General v. (x ) The Attorney General v. Man- 

Tke Marquis o f Hertford, ante, page ners, 1 Price, 411.
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same was, in  that year, invested in  the Five per Cents., in  the 
names of the executors. *

T hom as M an n ers  died in  1812, having survived both his sons.
Thom as, the eldest son, by his w ill dated in  1 /9 1 ,  bequeathed his 
moiety. The other son, in 1783, made a settlement of his share.

The question was, whether this was a legacy given by the w ill 
of a person dying before the 5th A p ril, 1805, and paid, delivered, 
retained, satisfied, or discharged after the 10th October, 1808, and 
so, liable to duty under the 48 Geo. I I I .  c. 149.

Chief Baron Thom son  delivered the opinion of the Court to the 
effect following, v iz . :—

In point of fact, it remained matter of uncertainty till after the 
death of T hom as M an ners, who would be entitled to receive the 
legacy ; for it was not given to the children of Thom as M an n ers  
then living, but one moiety was given to his eldest son, and the 
other to his younger children. This bequest would, certainly, vest 
in all the children of Thom as M a n n ers  who should be living at the 
time of the testator’s death, for it was not a bequest of a moiety to 
his eldest son then living, but to the eldest son, and of the other 
moiety to the younger children. Now, although their separate 
shares vested in all the children of Thom as M anners  living at the 
death of Lord W illia m  M an ners, they were still liable to open and 
let in any other children coming in  esse during the life of the 
father. The consequence was, that the capital could not be paid 
till the death of the father. In this situation the executor did 
nothing in the shape of appropriating the legacy. He retained it, 
indeed, as it appears, in his own hands, but it was never divided 
from the bulk of his personal estate ; and he paid the interest of 
it. In 1794, his executors, who were also the executors of Lord 
W illiam  M an n ers, did what was something like an appropriation ; 
but that was merely laying it out in their own names, it being un
certain who would be entitled till the death of Thom as M an n ers.
That event had now happened and the two sons were the only per
sons who became entitled ; and they could not t ill that time have 
known what would have been the amount of their shares.

Now as to the question of this being a legacy retained after the 
10th October, 1808; it was, in  fact, actually retained at the mo
ment of giving the judgment, and retained for the benefit of those 
legatees who became entitled on the death of Thom as M an n ers ; 
and the Court was of opinion that it  came, precisely, within the 
description in  the Act of the 48 Geo. I I I . ,  of a “ legacy which had 
been retained after the 10th October, 1808, for the benefit of per-
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sons, strangers in blood” to the testator; and was subject to the 
duty claimed.

James Smith (y) by his will gave 3000/. to his executors upon 
trust to invest the same, and pay the interest to Ann Atkinson for 
her life, and after her decease to apply the same to the maintenance 
and education of the child with which she was then enceinte, and 
to transfer the principal to such child at twenty one ; hut in case it 
should die under twenty one, then to Tabitha Leake, her executors, 
administrators, and assigns.

The testator died 21st July, 1776; Ann Atkinson was not en
ceinte, and by a decree, at the Rolls, on the 9th March, 1779, it 
was declared that Ann Atkinson was entitled for life, and that sub
ject thereto Tabitha Leake was entitled to the principal ; which it 
was ordered should be paid into Court and invested ; and that on 
Ann Atkinson’s decease Tabitha Leake should, on attaining twenty- 
one, be at liberty to apply for a transfer. Under this decree the 
executors paid the money into Court in 1779, and the dividends on 
the stock purchased were paid to Ann Atkinson until her death in 
1826. The question, which was raised on petition, was, whether 
legacy duty was payable on this fund by the persons claiming 
under the settlement made on the marriage of Tabitha Leake, who 
died in 1794 ; the Accountant General objecting to make the trans
fer until a legacy duty receipt was produced.

On the part of the Crown it was contended that the legacy came 
within the words of the Act (48 Geo. III. c. 149), “ paid, delivered, 
retained, satisfied, and discharged,” after the 10th October, 1808; 
not being considered as “ paid, &c.” within the meaning of these 
words until the transfer of the principal ; and The Attorney General 
v. Manners was referred to. On the other side it was insisted that, 
admitting the authority of that case, it was not applicable to the 
present ; because there it was uncertain, during the life of Thomas 
Manners, who would be entitled ; and that, consequently, the 
legacy was never in any manner appropriated.

The L o r d  C h a n c e l l o r  delivered his judgment to the following 
effect :—

The executors, by paying in the money under the decree, effec
tually divested themselves of the possession, and all control over 
the legacy. Then came the 20 Geo. III. (1780) imposing a duty 
on “ receipts for legacies,” which duty was augmented by two sub
sequent Acts, still following the same description ; under which, as

(y) H ill v. Atkinson, 2 Mer. 45 ; 3 Price, 399.
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was decided in Green v. Croft (2 ), no duty was payable in cases 
where a receipt could not be given ; and, accordingly, Heath, J., 
observed, that it was a great error in the Legacy Acts that legacies 
themselves were not chargeable, but only receipts for them. And 
the statute 36 Geo. III. (1796) was afterwards passed, expressly 
to remedy the defect. The case of The Attorney General v. Man
ners was an authority, as far as it went, against the duty ; because 
it would seem that, in that case, if the legacy had been clearly ap
propriated, the Court would have held the duty not payable. 
Whether there was an appropriation in that case or not, was not 
then to be considered. It was the opinion of the Barons, that an 
executor, who was also a trustee, shifting a legacy from his hands 
as executor into his hands as trustee, did not thereby appropriate 
the legacy ; and upon this opinion they acted. But if, where a 
legacy had been paid into Court under a decree, and the trusts 
were declared accordingly, it was to be said there had been no ap
propriation, that would be to deny what had never before been 
called in question.

Then the question was, whether, regard being had to the 25th 
sect, of the 36 Geo. III., and to the operation of the other clauses 
of that statute, it could be said to have been the intention of the 
legislature in the 44 Geo. III. (adopting the former) to make those 
legacies “ given by or derived from persons dying previously to 
the 27th April, 1796,” for which no receipt or discharge could 
have been given, and which would have been consequently exempt 
from duty under the prior statutes, liable to the duties there im
posed. His Lordship’s opinion was that such was not the true 
construction. Upon the whole, he did not think that, either under 
the construction of the statutes, or upon the authority of the case 
in the Exchequer, the legacy could be considered not to have been 
so effectually appropriated in 1779 as not to be exempt from the 
operation of any of the Acts (a).

The Attorney General v. Wood (b) was an information against 
the surviving executor of William Combes for the recovery of legacy 
duty, at 8/. per cent., on 8000/. stock. A verdict was taken for 
the Crown, subject to the opinion of the Court on a case.

The testator gave a sum of Ы. per cent, annuities to his execu
tors, upon trust, as to 8000/. part thereof, to pay the dividends to 
Ann Biickland for life ; and he declared that she should maintain

(2) 2 H. B. 30. somewhat more fully given in Prie в
(о) The judgment is quoted from but to the same effect.

Meritale’1 report of the case; it is (fr) 2 Y. & J . 290.
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and educate her children thereout, during their minorities ; and 
after the decease of the said Ann Buc/dand, upon trust to divide 
the said 80Ü0I. among her children living at her decease, equally 
between them, to be transferred on their respectively attaining 
twenty one. And in case any child should die under that age, the 
share of such child to go to the survivor ; the interest of the shares 
of those under twenty one to be applied for their maintenance. I f  
there should be no such children of Ann Buckland, then, upon trust 
to pay and transfer the stock to such person, and for such purposes, 
&c., as she should by any deed, or by her will direct or appoint ; 
and in default of such appointment, then to her next of kin or per
sonal representatives, in equal course of distribution.

The testator died in 1794 ; in which year the stock was trans
ferred into the names of the executors. Ann Buckland died in 
1826, when the defendant sold the stock, and retained the produce 
for the benefit of the three children of Ann Buckland then living, 
all of whom at the time of the filing of the information had attained 
twenty one. The question was whether this legacy to the children 
was “ paid, delivered, retained, satisfied, or discharged,” after the 
31st Aug. 1815.

Lord Chief Baron Alexander entertained no doubt upon the . 
question. The facts did not, he though^ show that it had been so 
disposed of ; nothing had been done that could bear that construc
tion. It had not been delivered to any body ; it had not been sa
tisfied ; nor was it at that moment discharged. There was nobody 
to whom it could be delivered ; nobody by whom it could be re
tained ; nobody who could receive satisfaction, or give a discharge 
for it. It could not be done, and not being capable of being done, 
it was hardly necessary to say that it had not been done. The 
whole argument turned upon this, that what was called au appro
priation was, according to the meaning of the Act, a delivery, re
tainer, satisfaction, or discharge. In his opinion, that was very 
inaccurately argued. His Lordship then referred to The Attorney 
General v. Manners. Against that had been cited Hill v. Atkinson.
It was not the case, itself, that could be justly cited against the 
former decision, for that came under circumstances so strikingly 
different, that it afforded a marked distinction, and showed that it 
did not come within the spirit of the Act, but the language found 
in the report of the case by Mr. Price, in which Lord Eldon said, 
that appropriation meant payment. If his Lordship were disposed 
to give the utmost effect that could be desired to those words, he 
should not think himself at liberty to consider that which was but
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an obiter dictum, and not necessary to the decision of the case, an 
authority sufficient to overrule that which was actually done by 
this Court upon great consideration. But he did not think, even 
giving full effect to those words, that such a consequence would 
follow. All that the Lord Chancellor said was, that a transfer by an 
executor to himself, as a trustee, was an appropriation of a legacy. 
For particular purposes, unquestionably, it was an appropriation. 
It was an appropriation as against many persons, and particularly 
as against himself. But the question here was, whether the act so 
done was to be considered as a delivery of the legacy as against 
the revenue, and this Act of Parliament ; whether it was a retainer, 
a satisfaction, or a discharge. Now the fact was, that it had not 
been delivered, or retained, or satisfied, or discharged ; but the ex
ecutor and trustee was, at that moment, liable in consequence of 
having the fund in his hands.

In Hill v. Atkinson, the executor, or trustee, was actually dis
charged, as much as if there had been persons in being entitled to 
give him a legacy receipt, if a receipt were necessary at that time. 
The money was paid into Court, and distinguished from all the rest 
of the testator’s effects, but above all taken out of the hands of the 
executor, and paid into Court, under the directions of the Court, 
for the benefit of the legatees. That, therefore, was an actual pay
ment by the executor, for the use of those persons, whoever they 
might be. Whether it was a vested interest, or a contingent interest, 
the executor was discharged, which in the present case he, undoubt
edly, was not.

Mr. Baron Hullock was of the same opinion. Not one of the 
words of the Act, “ paid, delivered, retained, satisfied or dis
charged,” could be applied to the state of facts that existed anterior 
to the death of Mrs. Buckland; and if that were so, he should say, 
according to the true construction of the Act, that no legacy duty 
could attach till that time ; and he thought the way in which 
it was put showed that such ought to be the sound construction of 
the clause. His Lordship expressed his concurrence in the former 
case in the Exchequer, and which was, certainly, not, necessarily, 
touched or affected by the other case cited.

Mr, Baron Vaughan expressed his concurrence, also ; and the 
verdict was directed to stand for the Crown.

In Coombe v. Trist (c) the testator, Richard Trist, by his will 
dated 21st May, 1794, bequeathed 10,000/. to trustees, who were

(c) 1 M . & C .  69.
z z 2
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also his executors, upon trust, as to one moiety, to pay the annual 
interest and dividends to Ann Rogers, afterwards Ann Venning, 
when she should attain twenty one, and, after her decease, to pay 
the principal of such moiety to her children, as she should appoint ; 
and, in default of appointment, in trust for all the children equally ; 
and if there should be no children, then as she should appoint ; 
and in default of appointment, for Sarah Coombe, and her issue, as 
therein mentioned. The other moiety he gave upon trusts for 
Sarah Coombe in manner therein mentioned. The testator died 
soon after the date of his will, but the precise time did not appear. 
A suit was instituted by the parties interested in the legacy of 
10,000/.; and in July, 1798, a decree was made, whereby the 
rights of the plaintiffs, Sarah Coombe and Ann Venning, in their 
several moieties of the legacy, were declared, and the usual in
quiries and accounts directed. Under this decree the trustees and 
executors paid into Court 10,000/. to answer the legacy ; and in 
pursuance of the order made on further directions, in July, 1800, 
the stock purchased with a moiety was, previously to November, 
1802, carried over to the separate account of Ann Venning, who 
received the dividends tül 1834, when she died without having 
made any appointment, and leaving eight children. By an order 
dated the 5th August, 1834, the Accountant Geueral was directed 
to sell a portion of the fund, and pay the produce to certain of the 
children who were then of age, but he refused to make such pay
ment without the production of receipts for the legacy duty ; and 
a petition was presented praying that the same might be paid with
out producing any such receipts, upon which the question of liability 
to duty was argued ; the point being whether this was the case of 
a legacy given by the will of any person who died before, or upon, 
the 5th April, 1805, and paid, delivered, retained, satisfied or dis
charged after the 31st August, 1815.

The Lord Chancellor (Lord Lyndhurst) said,—
In H ill v. Atkinson the legacy was not paid to the party bene

ficially entitled, nor could it have been so paid without the agree
ment of the person who had the prior life interest in the fund ; but 
the payment into Court was considered to amount to precisely the 
same thing.

That would apply in a case, where contingent interests were 
given ; for the Court, in such a case, could, equally, take posses
sion of the capital, at the same time discharging the executor, and 
holding the fund upon trust for those who had contingent interests, 
and might become, eventually, entitled. According to the Act of
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Parliament the duty is to attach on all legacies paid after a certain 
day ; and the sole question is, whether the legacy was, in this in
stance, paid before or after a particular day. Now, it is admitted, 
that the executors, here, paid the entire fund into Court before that 
day, under the authority of an order, and that the money was, 
afterwards, transferred into the name of the Accountant General, 
and invested on the account and for the benefit of the tenant for 
life ; and upon the authority of Hill v. Atkinson, I consider that 
proceeding to have been a payment to such parties, whoever they 
might be, as should become, eventually, entitled to the legacy. The 
prayer of the petition must, therefore, be granted.

The question in The Attorney General v. Hancock (x) refers 
rather to the circumstance of the period of the bequest, than that 
of payment or appropriation. Samuel Malbon died in 1/91. By 
his will he gave certain personal estate to his executors, upon trust 
to lay out the same in land, to be conveyed to trustees to the use 
of William Gorst for life, with remainder to his issue in tail, with 
remainders over ; and, in the mean time, to pay the interest to the 
persons who would be entitled to the rents. In 1792 and 1793 
the money was placed out on mortgage for the benefit of William 
Gorst, the first tenant for life, who, having taken the name of 
Malbon, and survived his co-executor, died in 1826, leaving the 
defendants his executors. The property had not been laid out in 
land, but was, in 1832, paid to the person entitled thereto. This 
information was filed for legacy duty thereon under the 55 Geo. 
III. c. 184 ; the defendants pleaded the facts, to which the At
torney General demurred.

It was contended, against the claim, that as the 36 Geo. I l l ,  c. 
52, was not retrospective in imposing duties on legacies, instead of 
on receipts, none of the subsequent Acts intended to carry the 
retrospect beyond the date of that Act ; that the subsequent Acts 
only increased the duties where they were payable before, but did 
not impose a duty upon a legacy given before the 36 Geo. III. c. 
52, and which was, therefore, subject to none ; and that as money 
given to be laid out in land would not, prior to that Act, be, in 
effect, subject to any duty, it would not be liable to duty under the 
55 Geo. III. c. 184, although the legacy was now handed over to 
the party entitled.

The Court held that, upon a careful examination of the statutes, 
no such distinction could be found. The 36 Geo. III. c. 52, and

(x) 2 M . & W .  5C3.
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the 45 Geo. III. c. 28, (extending the duties to legacies payable 
out of land,) had, certainly, no retrospect ; but the 44 Geo. III. 
c. 98, s. 12, which continued the duties on receipts for legacies 
imposed prior to the 36 Geo. III. c. 52, for two years only, 
imposed duties on all legacies not paid within that period, whether 
the testator died antecedent or subsequent to 27th April, 1796 ; 
that the 55 Geo. III. c. 184, charged, by retrospect, all legacies 
paid after the 31st August, 1815, without any exception in favour 
of an actual interest, for whatever time vested, unless reduced into 
possession, and the executor exonerated before the last mentioned 
period. The Court did not consider that, prior to the 36 Geo. III. 
c. 52, there was any distinction iu the liability to duty between the 
case of money to be laid out in land and other cases of legacies, but 
that the former Acts contemplated legacies in all cases where 
receipts were given. See The Attorney-General v. The Marquis of 
Hertford, page 681, ante.

Legacy duty is payable in Ireland on legacies charged upon and 
paid out of real estates, notwithstanding the words of exception in 
the 54 Geo. III. c. 92, s. 6 (y). David Ker by his will gave 
legacies of 30,0(Ж. to his daughters, and he devised certain real 
estates to trustees upon trust to raise out of the rents and profits 
such a sum as, with the residue of his personal estate, should be 
sufficient to pay the said legacies. It was objected that so far as 
the legacies were paid out of real estate they were not liable to 
duty. They were held, however, by the Master of the Rolls, and 
by the Lord Chancellor (Sir Edward Sugden), on appeal, to be 
liable (г).

Where a testator was at the time of his death seised of real 
estate which descended to him as heir at law, and became, also, 
absolutely entitled, under a settlement, to certain charges thereon, 
although on a question between the devisee of the real estate and 
the residuary legatee, or next of kin, the devisee might be held to 
be entitled to the land free from the charges, it does not follow, as 
a matter of course, that such charges were wholly extinguished so 
as not to constitute part of the personal estate of the deceased upon 
which legacy duty is payable by the devisee. See the case of 
Swabey v. Swabey (a).

By the 37th sect, of the 36 Geo. III. c. 52, it is provided that 
where the authority under which any person shall have adminis-

(y) See this Act in the “ Appen- 35 & 288 ; see also page 3, ante. 
mx,’’ and the remark thereon. (o) 12 Jur, 688.

(г) Cielanđ v. Ker, 6 Ir. Eq. Rep.

LEGACY DUTY.
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tered the estate of the deceased shall be void, or he repealed or paid is to be 
declared void, any duty which shall have heen paid by him, and returned- 
which shall not be allowed out of the estate, shall be repaid. A 
testator gave all his real and personal estate to three persons, 
strangers in blood, whom he appointed executors. These parties 
all proved the will and paid the legacy duties on the personal 
estate. Afterwards an ejectment was brought for the land by the 
heir at law, and a suit was instituted by the next of kin to set 
aside the probate. The heir at law recovered a verdict in the 
action, on the ground of the insanity of the testator ; but a rule 
nisi for a new trial having been obtained, the parties all came to a 
compromise, under which the probate was revoked, and letters of 
administration were granted to the next of kin, the personal pro
perty being divided between the executors and the next of kin and 
the money paid for duty assigned to the latter. The Commission
ers offered to return the duty on so much of the property as was 
actually handed over to the administratrix, but not on that which 
was retained by the executors. The Court of Queen’s Bench, 
however, on arguing a rule for a mandamus, thought that the case 
was within the section alluded to. This expression of opinion was 
sufficient to satisfy the Commissioners, and the rule was not made 
absolute (6).

The legatee, whether o f  a sum in gross or an annuity, or other- A legatee is
wise, whose beneficial interest is satisfied without any deduction t0 reP»vJ to a trustee the
for legacy duty, is liable to make good to the trustees or executors duty paid by 
any money that they are afterwards called upon to pay for such him. 
duty.

Hales v. Freeman (c) was an action by trustees of land charged 
with an annuity, against the annuitant, to recover the amount 
of the legacy duty which they had paid on the annuity eight 
years after the death of the testatrix, and several years after the 
defendant had sold the annuity, covenanting that it was free from 
incumbrance.

It was objected that the duty should have been deducted from 
the annuity during the first four years, according to the 36 Geo.
III. c. 52, and that the payment afterwards must be looked upon 
as voluntary ; that it was like land tax which must be deducted 
within the current year. But the Court held otherwise ; and that 
the defendant was liable to reimburse the trustees ; the statute

(A) The Queen v. The Commission- (N. S.), 657. 
ers o f Stamps and Taxes, 6 A, & Е. (c) 1 В. & B. 391 ; 4 Moore, 21.
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made the legatee, himself, as well as the trustee, a debtor, which 
put by all the argument as to the four years.

This case was alluded to in Stow v. Davenport (d) as an au
thority for the owner of an estate, charged with an annuity, reco
vering the duty from the annuitant, where the annuity was not given 
free from duty.

The same was also determined in Foster v. Ley (e) ; where the 
defendant received what was considered to be a legacy, from the 
Court of Chancery, and where the plaintiffs, the executors, had been 
called upon to pay, and had paid the duty on such legacy after it 
had been so received out of Court. Two objections were raised in 
the case ; one that the matter had been before the Court of Chan- 
eery, which ought to have provided for the duty if  it was payable, 
(36 Geo. III. c. 52, s. 25) ; and the other, that the money ought 
to be paid free of duty, or the desire of the testatrix would be 
frustrated, she having by her will directed her first husband’s debts, 
for which she was not responsible, to be paid out of her estate, 
and the money received by the defendant being one of them. The 
Court held that the circumstance of the Court of Chancery having 
omitted to provide for payment of the duty did not prevent the 
question from being settled in another form ; and that the party 
having accepted the legacy it must be cum onere.

Bate v. Pane ( ƒ  ) was an action by an executor against the 
person to whom a leasehold estate had been bequeathed, subject to 
a prior life interest of the widow therein, for recovery of the legacy 
duty on the property and on the rents accrued after the widow’s 
death, which the executor had been called upon to pay and had 
paid fifteen years after the death of the widow, and after possession 
had been taken by the defendant. It was objected, first, that by 
sect. 6 of the 36 Geo. III. c. 52, the legacy duty became a debt to 
the Crown jointly from the executor and the legatee ; and, secondly, 
that the action would not lie for the excess, inasmuch as the execu
tor could not make his own laches the ground of an implied promise. 
The Court held that this was money paid for the use of the 
defendant. The legatee had sustained no harm ; he received more 
than he was entitled to, vie., the whole ; and he had received the 
interest of the principal during the time, without any deduction. 
The liability imposed by the 6th sect, was a double, not a joint, 
liability.

(d) Ante, page 675. 326.
(«) 2 Bing (N. C.) 269 ; 1 Hodges. (ƒ )  13 Jur. 609.
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T. L., being entitled to three-fifths of the purchase-money to An executor 
arise from certain real estate directed to be sold on the death of bett^equlty00
J. В. C. without issue, by his will made IV, T. L. his residuary than a pur-3 
legateee, and G. F. and others his executors, and died in 1814. clwser in iucb 
In 1828, W. T. L. agreed to sell his reversionary interest in the ’ 
purchase-money to J. H  S., for 6850/. ** subject to every incum
brance that could or might by any possibility affect it at law or in 
equity” ; and an assignment of such interest was duly executed 
by G. F. (who received the purchase-money) by the direction of 
W. T, L. In 1836 the estate was sold by auction, J. H . S. be
coming the purchaser, to whom 9405/. 14a. 10d. was paid, or 
allowed, in respect of three-fifths of the net purchase-money. In 
1846 the Commissioners of Stamps and Taxes obliged G. F., the 
executor of T. L., to pay the legacy duty on such three-fifths, who 
filed his bill in Chancery against the executors and trustees under 
the will of J. H. S., the purchaser of the legacy and of the estate, 
and his residuary legatee, who was also the devisee of the estate, 
praying that the legacy duty might be declared to be a charge on 
the land sold, or be paid out of the assets of J. H. S. The Vice
Chancellor Knight Bruce, without considering what difference it 
would make were it otherwise, was of opinion that he could not 
treat the defendants as bound or affected by the words “ subject to 
every incumbrance,” &c., having regard to the date of the assign
ment, the time of the reversion falling in, and the circumstance of 
the death of J. H. S. before the suit was instituted. It seemed 
to be agreed that the legacy duty was not thought of by any of the 
parties ; and, under the circumstances, his Houour could not con
sider G. F. as having a better equity, in respect of the unlucky 
transaction, than those who represented J. H. S. ; and he, there
fore, dismissed the bill, but without costs (g).

The validity of a transaction cannot be impugned on the ground Legality of pro- 
that it was effected with the view to avoid the payment of legacy ^okUegacy 
duty. But in an action on a promissory note (A), where the con- duty, 
sidération became a question, Abbott, C. J., was of opinion that the 
intention to avoid the legacy duty would not be sufficient, for then 
the note would not be payable until after the donor’s death, and a 
promissory note was not good as a donatio mortis causâ.

In a previous case, Woodbridge v. Spooner (i), an objection that 
a promissory note given in lieu of a legacy was void, as in fraud of

(p) Farwell v. Seale, 18 L. J .  R. C. 501.
(N. S.) Chao. 189 j 13 Jur. 483. (t) 1 Cbitty, G61.

(A) Holliday v. Atkinson, 5 ß . &
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the legacy duty, does not appear to have met with any attention 
from the Court.

The ordinary mode of proceeding for the purpose of obliging an 
executor or administrator to settle his account with the Commis
sioners of Inland Revenue is by a rule of the Court of Exche
quer, under the 42 Geo. III. c. 99, s. 3, by which he is called 
upon to show cause why he should not deliver to the Commis
sioners an account, upon oath, of all the legacies and personal 
property respectively paid, or to be paid or administered by him, 
and why the duties should not be forthwith paid according to law ; 
which rule, if  no cause be shown within eight days after the ser
vice, is made absolute, upon motion for that purpose. The rule 
absolute requires the party, within eight days after the service 
thereof, to deliver the account to the Commissioners, and pay the 
duties that may be due thereon, together with the costs (/c) of the 
proceedings. In default of this, the next step is a rule nisi for an 
attachment, which rule becomes absolute in eight days from the 
service, if no cause be shown (/). The attachment, of course, is 
not bailable; the party, therefore, if arrested, must go to prison and 
remain there until he settles his account with the Commissioners, 
or they should think proper to discharge him.

The convenience of this process to the Crown, as well as the 
advantage of it to the party, is manifest, the alternative being either 
an action or a suit in the Exchequer by the Attorney General. If 
only one or other of these latter modes of proceeding were available, 
it would, of course, be quite impossible to collect the duties.

In cases where there exists any real or supposed objection to 
complying with the requisition of the Commissioners for payment 
of legacy duty, a clear and distinct understanding has, generally, 
been arrived at, by means of the communications that have taken 
place between the Office and the parties, or their solicitors ; it 
rarely happens, therefore, that proceedings are instituted, or, if 
begun, continued, where they are open to a satisfactory answer ; 
but if occasion should arise for opposing the summary process 
obtained by the Board, the course is for the party to file an affidavit 
at the office of the Queen’s Remembrancer, and deliver a brief to 
counsel to show cause against the rule ; and he must take care to 
produce an office copy of the affidavit, or that the original is in 
court (?«). There need be no haste, however, in delivering the

( i)  Re Robimon, post, page 71G. (/) Re Vivian, post, page 716.
(m) Re Jeffery, 1 Cro. & J. 71.
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brief, as the filing of the affidavit, and giving notice of it to the 
Solicitor of Inland Revenue will be sufficient to delay any applica
tion to make the rule absolute ; and it will be impossible to instruct 
the Attorney and Solicitor General in the case on the instant.
The solicitor for the parties should, on filing his affidavit, imme
diately put himself in communication with the Board’s Solicitor ; 
indeed it will be advisable that he do so before, in order that an 
arrangement be made for bringing the matter before the Court ; 
besides, it  might so happen that the affidavit discloses a satisfac
tory answer, or, at all events, sufficient to induce the Commis
sioners to forego the further proceedings, in which case a proper 
understanding may have the effect of saving much expense as well 
as trouble.

The ready and inexpensive course of the ordinary rule is a 
convenient mode of obtaining the opinion of the Court on a point 
of law, in a case which will not admit of the delay and expense 
of a more circuitous way of arriving at a judicial decision ; and, 
therefore, this method is adopted occasionally, by consent ; the 
facts being previously agreed upon, and stated by affidavit.

The writer is anxious to inculcate, that, whenever a serious ob
jection to the proceedings, or the necessity for discussing any 
grave question arises, every disposition will be shown on the part 
of the Office to meet the matter fairly, and to concur, in good 
faith, in any desirable mode for bringing the case before the 
proper tribunal.

An executor of an executor is a person against whom a rule may Rule to account
be obtained under the 42 Geo. I I I .  c. 99, s. 2, to account for the “g"net the

„ , . . , , i . ■ _ _ , executor of an
estate of the original testator and pay the duties thereon. In  the executor.
case In re Pigott (n) the party called upon to account was a 
surviving representative three times removed, vis., he was the 
surviving executor of Jane Mumby, who was the executrix of 
Joeeph Mumby, the executor of John Pigott, of whose estate an 
account was required. H e made an affidavit stating that his 
co-executor, since dead, alone administered the effects of Jane 
Mumby, and that he himself had not interfered except by sign
ing documents, and that no assets of Jane Mumby or John Pigott 
ever came to his hands. The Court seemed to think that it was 
not reasonable that this party should, at such a distance of time, 
and under such circumstances, be subject to this summary pro
ceeding ; he had disclosed a satisfactory answer to it ; and, in the

(n) 1 C. & M. 827 i 3 Tyr. 859.



s

716

Chancery suit 
no answer to a 
rule where 
legacies have 
been paid.

Costs of pro
ceedings to be 
paid with the 
duties.

Attachment for 
not obeying 
role.

Application 
against an at
torney to pay 
отег money to 
the Stamp 
Office.

Legacy paid

exercise of the discretion which the Court considered that it 
possessed, the rule absolute was refused.

The facts of this case were not properly before the Court, or the 
rule, probably, would not have been refused ; at all events the re
fusal was no mercy to the party sought to be charged, as the 
Attorney General, on being made acquainted with the particulars, 
immediately filed an English Information against him, and obliged 
him to discharge, with costs, a claim which was, under circum
stances not appearing in the report of the case, founded in justice.

The fact of a Chancery suit being instituted for administering 
the estate of the deceased is no answer to a rule obtained against 
an executor for an account, so far as the assets have been received 
and applied in payment of legacies ; the Crown is not obliged to 
await the termination of a Chancery suit for an account of such 
legacies as have been paid, and from which the executor should 
have deducted the duties (o).

It  being provided by the 53 Geo. I I I .  c. 108, s. 23, for better 
securing the duties under the Commissioners of Stamps, that in 
all proceedings for the recovery thereof it should be lawful for 
H is Majesty to have and recover such duties with full costs of 
suit, and all charges attending the same, it was arranged, in the 
case of R obinson  deceased (p ), that it  should form part of the 
rule that if, upon the delivery of the account, any duty should be 
found to be payable, the representatives should pay the costs of 
the proceedings, to be taxed in the usual manner.

A  rule n isi for an attachment against a person for not obeying 
a rule calling upon him to render the usual account becomes ab
solute by a day certain, (eight days after the service,) if  no cause 
be shown (g) .

Where the attorney of a deceased executor had, in an account 
found amongst the executor’s papers, debited himself with a sum 
of money as received on account of the estate, and taken credit 
for a sum as paid at the Stamp Office for legacy duty, but which 
had not been paid, the Court refused a rule, applied for by the 
Attorney General, against the attorney to show cause why be 
should not pay over to the Receiver General of Stamps and Taxes 
the amount so taken credit for, the application not being made on 
the part of the client (r).

Where a legacy had been paid into the Court of Chancery under

(o) Re Ann Sammon, 3 M. & W. (q) Re Vivian, l  Cro. & J . 409. 
381. (r) Re Fenton, 5 N. & M. 239.

(? ) 2 M. & W. 407 ; 5 Dow. 609.
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the 36 Geo. I I I .  c. 52, s. 32, and invested in stock, the Vice-into Court 
Chancellor considered that he had no power, on the application ° f  ^ e r  I^gecy 
the legatee, on coining of age, to direct the stock to be sold, but '
that he could only order it to be transferred ; but if  the Account
ant General had no objection he would, if  desired, make an order 
for selling the stock and paying out the produce (a). An order 
was subsequently made as prayed.

Questions of succession, and of precatory trust, are of a general Succession, 
character, and although proceedings, involving questions of the Precatory trust, 
kind, have been instituted solely for the purpose of probate or 
legacy duty, no object, in reference to such duties, is answered by 
setting forth the cases ; the writer will, therefore, merely refer to 
two cases on the points mentioned, determined in regard to duties 
only. See T he A t to r n e y  G en era l v. M a lk in , 2 P h il. 64, I Cooper,
237, and 16 L . J. R . (N . S.) Chan. 99 ; and W h ite  v. B rig g s , 15 
Sim. 33, and 15 L .  J. R . (N . S.) Chan. 182.

The question whether or not a legacy is given free of duty, is Legacies free 
one between the persons entitled to the residue, or to the estate of dutJ' 
charged, and the legatee, rather than between the Crown and the 
parties ; as it is presumed that no provision made by the testator, 
as to who shall ultimately bear the burden of the tax, can affect 
the right of the Crown to recover the duty from any of the persons 
expressly declared by the Act of Parliament to be liable, v is .:  the 
executors, trustees, and owners of the property charged, respec
tively, in all events ; and also, the legatees, if  the legacies happen 
to be paid to them without deducting the duty. No questions, 
therefore, as to the effect of words in a will tending to relieve the 
legatee from the duty, have arisen in proceedings for the recovery 
of legacy duty ; it may be expected, however, in a work of this 
description, that some reference be made to the cases upon the 
subject.

The following expressions in wills have been held to extend to 
legacy duty, and, therefore, to entitle the legatees to receive the 
full sums given to them without any deductions for duty, v is . : —
“ without any deduction” ( t ) ,  “ clear of property tax and all ex
penses whatsoever attending the same ” (и), “ free from all ex
pense” (x ), “ to be paid clear” (y). Some distinction has been 
attempted to be made between legacies and annuities. There can

. 711

(t) Ex parte Bromhed, 13 Jur. 113. 
It) Barksdale v. Gilliatt, 1 Swan. 

562.
(«) Courtoy v. Vincent, 1 Turn. &

Russ. 433.
(x) Gasden v. Doti erili, 1 M. & 

К. 56.
(y) Ford v. Buxton, 1 Coll. 403.

t
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be no doubt as to the terms “ clear of all taxes and deductions” 
and similar ones (z) ; but although the words “ without any de
duction,” and '“without any deduction or abatement,” have been 
held to apply to legacy duty in the cases of annuities, as in Smith
V. Anderson (a), and Dawkins v. Tatham (b), yet it has been in
ferred from the judgment of Lord Eldon in Barksdale v. Gilliatt, 
that a direction to pay annuitants “ without deduction” would not 
extend to legacy duty, if  from the nature of the property there 
were other deductions to which the direction might be referred. 
But see the observation of the Master of the Rolls in Smith v. 
Anderson ;  and Lord Brougham's commentary on this observation 
in  Louch v. Peters ;  and also M r. Baron Alderson's remarks in 
Gude v. Mumford (c), in which it was held that the gift of “  one 
annuity or clear yearly sum o f  100/.” charged upon the testator’s 
lands, was intended to free the annuity from the duty.

Some doubt might also arise from the case of Hales v. Free
man (d), where an annuity was given “ clear of all deductions,” 
in which it was determined that the annuitant was bound to reim
burse the trustees the amount of the legacy duty. Upon this case 
the Master of the Rolls observed, also, in Smith v. Anderson, that 
the words (although less strong than in that case) might have 
raised a similar question, but that they were not noticed by the 
bar, or the bench, the argument and decision proceeding on a dif
ferent ground.

In  Saunders v. Kiddell (e) the testatrix bequeathed to trustees 
such a sum of money as that the annual proceeds thereof, when 
invested, would produce the clear yearly sum of 500/., upon trust 
to invest the same and to pay the produce to certain relatives for 
life, and after their deaths the principal to be divided as therein 
mentioned, a share of which might devolve on a person standing 
in  a different degree of relationship to the testatrix, or on a stranger 
in blood. The Vice-Chancellor held that the word “ clear” must 
be taken to refer not to the legacy duty but to the expenses of in
vestment, and so on.

In  Calvert v. Sebbon ( ƒ ) , the testator directed his executors 
within three months after his decease to invest a sum to produce

(z) The Attorney General v. Jack
son, page 657, ante; Stow  v. Daven
port, page 675, ante ; The Attorney 
General v. Pickard, page 676, ante ; 
Louch v. Peters, 1 M. & K, 489.

(<j) 4 Russ. 352.

( i)  2 Sim. 492.
(c) 2 Younge & Col. 448.
{d ) I В. & B. 391 ; and ante, page 

711.
([e) 7 Sim. 536.
\ f )  2 Keen, 672.
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200/. a year, clear of the legacy duty and all other deductions ; to 
pay the interest to Sarah Morris, or her appointees for her life, 
and after her death the principal money as therein mentioned. A ll 
the parties were strangers in blood to the testator.

It  was objected that the life estate of Sarah Morris, only, was 
free from legacy duty. The Master of the Rolls held otherwise ; 
the legacy duty was payable at once, as on an absolute bequest, 
and when paid, no part could be called back agnin.

Sir П. C. Lippincott by his will gave certain legacies to charities, 
to be paid out of his personal estate before debts and other legacies.
He directed all his legacies to be paid within two years after his 
death, free of any deduction for tax or duty. By codicil, he gave 
another legacy to be paid immediately after his decease ; and by 
a second codicil, another legacy “  raisable immediately.” I t  was 
held under the circumstances that these latter legacies were free 
of duty 0 ) .

George Douglas by his will gave 50,000/., 31. per Cent. Consols ; Stock not er
and after bequeathing a variety of specific and pecuniary legacies, *ml>t °" der 
he directed that the duty upon all the pecuniary legacies therein legacies.” 
before given should be paid out of his general personal estate. It  
was held that the bequest of stock was not free from duty as a 
pecuniary legacy (A).

But where a testatrix having directed her trustees to stand pos
sessed of the residue of her estate, in trust to appropriate and set 
apart certain sums of stock, for purposes specified, bequeathed 
several legacies, and directed that all such several legacies, as well 
as any thereinafter given, should be paid immediately after her 
decease, and free of legacy duty, the Lord Chancellor said, that 
although it was not quite certain what the testatrix meant, yet she 
had used words sufficient to comprehend all the legacies ; and he 
held the stock legacies to be free of duty (i).

Where by a codicil a legacy is given in substitution for one 
which was given free of duty by the will, the substituted legacy, 
being taken attended with the same incidents, is also free of duty (A).
But not where the legacy is given by the codicil to a different per
son in consequence of the former having lapsed by the death of the

(ý) Byne v. Carrey, 2 C. & M. (N. S.) Cban. 55.
603. (k) Cooper v. Day, 3 Mer. 154 ;

(A) Douglas v. Congreve, 1 Keen, The Earl o f  Shaftesbury v. The Duke 
410. o f Marlborough, 7 Sim. 237.

(») Ansley v. Cotlon, 16 L. J .  R.
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legatee (l). Nor where the gift by the codicil is a complete gift 
altogether, separate and distinct from that in the will ; as in Bur
rows v. Cottrell (m) ; where the testator by his will gave an annuity 
of 300Í. a year to his two sisters Isabella and Harriet, during their 
joint lives, free from all taxes and stamp duties, and after the death 
of the survivor to another, if she should be living ; and by a codicil 
he revolted the said annuity and gave his two sisters a clear an
nuity of 100Í. each, with benefit of survivorship. The Vice-Chan
cellor held that these latter annuities were subject to legacy duty. 
(See the subsequent case of Gude v. Mumford (n) as to the word 
“  clear.”)

In Noel v. Lord Henley (o) a legacy was given out of real 
estate ; and in a subsequent part of the will was a direction that all 
the legacies given by the will should be paid in full, without any 
deduction for the legacy duty ; the Court held that the duty on 
this particular legacy must be paid out of the same fund, and not 
out of the personalty, the exemption from the duty being an aug
mentation of the legacy.

In Early v. Benbow (p)  where the duties on legacies bequeathed 
by the will were directed to be paid out of a particular fund, it was 
held that other legacies, given hy the codicil, were not free from 
duty.

(t) Chatteris v. Young, 2 Russ. (n) Page 718, ante.
183. (o) 7 Price, 241.

(m) 3 Sim. 375. (p) 10 Jur. 280.
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PA Y A BLE TH RO UG H O UT TH E U N IT E D  K IN G D O M  

AFTER THE 10th OF OCTOBER, 1854.
IN TWO PARTS.

PART TH E FIR ST :
Containing the Duties on Admissions to Offices, &c ; on Instruments of 

Conveyance, Contbact, Obligation and Security for Money ; on D eeds 
in general ; and on other I nstruments, matters and things, not falling under 
the following head.

Note.—In this part are included such of the duties contained in the first and second 
parts of the 55 Geo. III . c. 184, as are still payable.

PART THE SECOND:
Containing the Duties on P robates of W ills and Letters o f A dministra

tion ; on Confirmations of Testaments, testamentary and dative ; on I nven
tories to he exhibited in the Commissary Courts of Scotland ; on L egacies 
out of real or personal, heritable or moveable estate ; and on Successions to 
personal or moveable estates upon intestacy ; being the duties contained in the 
third part of the Schedule to the 55 Geo. I I I . c. 184. And containing, also, the 
Duties on Successions granted by the 16 & 17 Yict. c. 51,

Notb.—The Schedule to the General Stamp Act in Great Britain, 55 Geo. III . c. 184, 
has been taken as the foundation of this Table, the terms being extended to Ireland in 
conformity with the Assimilation Act (a) ; where, therefore, no reference is made to 
any other statute, it is to he understood that the item of duty, or the exemption, is 
to he found in that schedule. The language of the Acts granting the duties has been 
in all cases carefully preserved, the word “ Table,” wherever it is to be met with, 
being substituted for that of “  S c h e d u l e . ”

P A R T  I .
ACKNOWLEDGMENT, Writof.—See W r it  of A cknow ledgm en t . Duty.
ADMISSION of any person to act as an advocate in  anyof the Eccle- 

Bİastical Courts in England or Ireland, or in  the High Court of 
Admiralty in England, or the Court of Admiralty in Ireland, or in 
any of the Courts of Justice in Scotland . . . 50 О 0
Exemption from the preceding arid all other Stamp Duties :

Where an advocate admitted in one Court in England or Ireland 
shall be admitted as an advocate in any other Court in England 
or Ireland respectively, or being admitted in one Court in 
Scotland shall be admitted as an advocate in any other Court in 
Scotland; his latter admission shall be free of duty, provided he

( o )  6 &  6  V ie t .  C. 8 2 .
* 3 A
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ADM ISSION—continued.
shall have paid the proper stamp duty on his former admission, 
according to the laws then in force.

ADMISSION of any person to the degree of a barrister-at-law in 
either of the Inns of Court in England or Ireland, for the register 
or entry thereof . . . . . .

ADM ISSION of any person to act as an attorney, solicitor, or proctor 
in any Court in England or Ireland, or ss a sworn clerk, side 
clerk, clerk in court, or other clerk or officer in any Court in 
England or Ireland, whose business and emoluments (like those of 
an attorney or solicitor) shall depend upon his being retained and 
employed by clients or suitors, and shall therefore be wholly un
certain in amount . . . . .

Exemptions from the preceding and all other Stamp Duties:'
‘ Where any person duly admitted an attorney in either of Her 

Majesty’s Courts at Westminster, or in either of the Courts oj 
the Great Sessions in Wales, or of the Counties Palatine of 
Chester, Lancaster, and Durham, or in any of Her Majesty’s 
Courts in Ireland, shall be also admitted to act as an attorney 
in any other of the said Courts, or in any inferior Court of Law, 
or as a solicitor in any Court of Equity, in England or in Ire
land, respectively, the latter admission shall be free of duty.

And where any person duly admitted a solicitor in the Court of 
Chancery or Exchequer at Westminster, or in either of the 
Courts of the Great Sessions in Wales, or of the Duchy of Lan
caster, or of the Counties Palatine of Chester, Lancaster, and 
Durham, or in the Court of Ckancery or Exchequer in Ireland, 
shall be also admitted to act as a solicitor in any other of the 
said Courts, or in any inferior Court of Equity, or as an attor
ney in any Court of Law in England or in Ireland, respec
tively, the latter admission shall oe free of duty.

Provided such attorney or solicitor shall have paid the proper 
stamp duty on his former admission, according to the laws then 
in force.

But in all cases not expressly exempted, the said duty is to be 
paid on every admission of the same person.

ADMISSION of any person to act as writer to the signet, or as a soli
citor, agent, attorney, or procurator, in any Court in Scotland, or 
as a clerk or officer in any Court in Scotland, whose business and 
emoluments (like those of a solicitor) shall depend upon his being 
retained and employed by clients or suitors, and shall therefore be 
wholly uncertain in amount . . . .

And where any person shall be admitted to act as a solicitor or 
agent in the Court of Session, Justiciary, or Commission of 
Teinde in Scotland, who shall not have served a clerkship or 
apprenticeship for five years to a writer to the signet, or to a 
solicitor or agent, under regular articles or indentures of clerk
ship or apprenticeship which shall have paid the stamp duty 
payable by law for the same at the date thereof, his admission 
shall be charged with a further duty of . . .

And where any person shall be admitted to act as a procurator 
or solicitor m the High Court of Admiralty in Scotland, the 
Commissary Court at Edinburgh, or any inferior Court in 
Scotland, who shall not have served a clerkship or apprentice-

60 0 0

Duty.
£  s. d.

25 0 0

25 0 0

60 0 0



ADMISSION—continued.
ship for five years to a writer to the eignet, or to a solicitor, 
agent, or procurator, under regular articles or indentures of 
clerkship or apprenticeship, which shall hare paid the stamp 
duty payable by law for the same at the date thereof, his ad
mission shall be charged with & further duty of . .

Exemptions from the preceding and all other Stamp Duties.
Where any person duly admitted a writer to the signet, or a soli

citor, agent, or attorney, in either of the Courts of Session, 
Justiciary, Exchequer, or Commission of Teinds, shall be also 
admitted to act in either of those capacities in any other or 
others of the same Courts, his latter admission shall be free of 
duty.

Where any person duly admitted as a solicitor or procurator in 
the High Court of Admiralty, or in the Commissary Court at 
Edinburgh, shall be also admitted a solicitor or procurator in 
the other of those Courts, his latter admission shall be free of 
duty.

And where any person duly admitted a solicitor or procurator in 
any of the inferior Courts in Scotland shall be also admitted a 
solicitor or procurator in any other or others of the same Courts, 
his latter admission shall be free of duty.

Provided in each of the foregoing eases the proper stamp duty 
shall have been paid on the former admission of such person, 
according to the laws then in force.

But in all cases not expressly exempted the said duty is to be 
paid on erery admission of the same person.

ADMISSION of any person as a master in ordinary in Chancery, or 
as one of the six clerks, or one of the cursitors of the Court of 
Chancery in England or Ireland, or as a sworn clerk, side clerk, 
clerk in court, or other clerk or officer whatsoever in any Court in 
Great Britain or Ireland, who must necessarily be employed to do 
certain official business, and whose emoluments shall therefore he 
so far fixed and certain ;

Where the salary, fees, and emoluments of the office or appoint
ment shall not amount to 50/. per annum . . .

And where the same shall amount to 50/. and not amount to 100/.

GENEBAL TABLE OF DUTIES.— FAUT I.

■ 100/. —  
9Л07

------  200/.
4007
K007

КПП 7 7fí07
7*07 10007

1ОПП7 , 1 К OO 7
1K007 г PQ007
2000/. ------  3000/.

---------------------------------------—3000/. or upwards per annum. .
The said fees and emoluments to be estimated according to 

the average amount thereof for three years preceding, if 
practicable ; and if not, according to the best information 
that can bo obtained.

Exemptions from the preceding and all other Stamp Duties.
Where any officer shall be admitted annually, every admission 

after the first shall be free of duty, provided the proper duty 
shall have been paid on his first admission.

3 a 2

7 2 3

Duty.
£ s. d.

3 0  о  о

2 0 0 
4 0 0 
6 0 0 

12 0 0 
25 0 0 
35 0 0 
50 0 0 
75 0 0 

100 0 0 
160 0 0 
200 0 0
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ADMISSION—continued.
All admissions of officers proceeding upon any grants of or ap

pointments to offices which shall be charged with the duties 
hereinafter mentioned.

But in all casee not expressly exempted the proper duty is to be 
paid on every admission of the same pereon.

ADMISSION of any person to act as a notary public.—See F aculty .
ADM ISSION of any person to he a member of either of the four Inns 

of Court in England, or of the Inns of Court in Ireland . .
Where a person is admitted both a member of an Inn of Court 

in England and a student of King's Inns, in Dublin, the duty 
on the former admission will be returned on application within 
Bis months after the last admission. 5 & 6 Viet. c. 79, s. 22.

Exemption.
Where any person admitted a member cf any one of the said Inns 

of Court in England shall afterwards be admitted a member of 
any other of the said Inns, the latter admission shall be free of 
duty ; provided he shall have paid the proper stamp duty on his 
former admission, according to the laws then in force. 6 åf 6 
Will. IV. c. 64, s. 7.

ADM ISSION of any person to be a member of either of the societies 
commonly called Inns of Chancery in England . .

ADMISSION of any person to be a fellow of the College of Physicians 
in England, Scotland, or Ireland . . . .

ADMISSION or license of any person by the College of Physicians in 
England, Scotland, or Ireland, to exercise the Faculty of Physic, 
or practise as a licentiate . . . . .

ADMISSION or matriculation of any person in any of the Universities 
in England or Ireland . . . . .

ADMISSION of any person to the degree of a Bachelor of Arts in any 
of the Universities in England or Ireland, for the register or entry 
thereof.

I f  conferred in the ordinary course of the University . .
I f  conferred by special grace, or royal mandate, or by reason of 

nobility or otherwise out of the ordinary course . .
ADMISSION of any person to any other degree in any of the Univer

sities in England or Ireland, for the register or entry thereof,
I f  conferred in the ordinary course of the University . .
I f  conferred by special grace, or royal mandate, or by reason of 

nobility, or otherwise out of the ordinary course, conferring 
any right of election in such University . . .

ADM ISSION of any person to the degree of Doctor of Medicine in 
either of the Universities in Scotland . . .

N o te .—The said hereinbefore mentioned duties on admissions 
are, in all cases not expressly provided for, to be charged on 
the instruments of admission, delivered to the persons ad
mitted, by whatsoever name the same may be called, if there 
bfe any such, or if not, on the register, entry, or memorandum 
of each admission in the rolls, books, or records of the court, 
college, inn, or society in which the admission shall be made, 
or for want thereof on the rescript or warrant for such ad
mission.
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ADMISSION of any person as a burgess, or into any corporation or 
company in any "burgh in Scotland ; for the enrolment, entry, or 
memorandum thereof in the court books, roll, or record of such 
corporation or company . . ' . . .

9 Yict. c. 17, s. 1.
ADMISSION of any person into any corporation or company in any 

other city, borough, burgh, or town corporate in Great Britain or 
Ireland, for the register, entry, or memorandum thereof in the 
court book, roll, or record of such corporation or company ;

Where the admission shall be in respect of birth, apprentice
ship (a), or marriage . . . .

And where the same shall be upon any other ground . .
Exemptions from the preceding and all other Stamp Duties.

The admissions of craftsmen or others entering in any corporation, 
within any Royal Burgh, Burgh of Regality, or Burgh of Ba
rony in Scotland, incorporated by the magistrates and council of 
such burgh ; provided such craftsmen or others shall have been 

' previously admitted freemen or burgesses of the Burgh, and have
paid the proper stamp duty on such admission, according to the 
laws then in force.

Further Exemptions.
The admission, registry, or enrolment of any burgess, according to 

the provisions of the Act for the Regulation of Municipal Cor
porations in England and Wales. 6 Will. TV. c. 76, s. 22.

The admission of any person entitled to take up his freedom by 
birth, or servitude, in any city or borough in England returning 
a member or members to serve in Parliament. 1 Sf 2 Viet. c. 
35. See, also, Note, page 14, ante.

The admission, registry, or enrolment of any burgess or freeman, 
under the Act for the Regulation of Municipal Corporations in 
Ireland. 3 ár 4 Viet. c. 108, s. 48.

ADMISSION to Ecclesiastical Benefices in Scotland.—See Co l l a t io n .
ADMISSION o r admittance to Copyhold Lands.—See Co p y h o l d .

ADVOCATE.—See A d m is s io n .
AFFIDAVIT to be filed, read, or used in the High Court of Admiralty ; 

or in the Courts of the Cinque Ports, exercising admiralty jurisdic
tion ; the High Court of Appeal in prize causes ; or the High 
Court of Delegatee in admiralty matters, in England or Ireland ; 
(not being in any suit. 5 Geo. IV. c. 41) , . .

AFFIDAVIT to be filed, read, or used in any Ecclesiastical Court, or 
in the High Court of Delegates in Ecclesiastical matters, in England 
or Ireland ; (not being in any suit. 5 Geo. TV. c. 41) . .

65 Geo. III. c. 184, schedule, part %—England.
6 & 6 Viet. c. 82,—Ireland.

AFFIDAVIT not made for the immediate purpose of being filed, read, 
or used in any Court of Law or Equity, or before any Judge or 
Master or other officer of any of the said Courts ; or before the Lord 
High Chancellor, or the Lord Keeper, or Commissioners of the 
Great Seal, sitting in matters of bankruptcy, or lunacy ; for every

0 5 0

Duty.
£  s. d.

1 0  0 
3 0 0

0 5 0  

0 5 0

( r t )  O r  t r a d in g ,  in  I r e l a n d ,  2 &  3  W i l l .  I V .  c .  9 1 .



AFFIDAVIT—ccntiuued.
sheet or piece of paper, parchment, or vellum, on which the same 
shall be written or printed . . . .

55 Geo. III. e. 184, schedule, parts 1 and 2.
5 Geo. IV. c. 41 ; 4 & 5 Viet. c. 34.

Exemptions from the preceding and all other Stamp Duties.
Affidavits required or authorized by law, to be made before any 

Justice or Justices of the Peace, or before any Commissioner or 
Commissioners of any public Board of Revenue, or any of the 
officers acting under them, or before any other Commissioner or 
Commissioners appointed or to be appointed by Act of Parlia
ment.

Affidavits to be made pursuant to the Act of the 48 Geo. III. c. 
149, by persons intromitting with the personal or moveable 
estate or effects of persons deceased in Scotland.

Affidavits to be made by persons applying for probates of wills and 
letters of administration in England or Ireland, regarding the 
value of the estate and effects of the deceased.

Affidavits which may be required at the Bank of England, or the 
Bank of Ireland, to prove the death of any proprietor of any 
share in any of the stocks or funds transferable there, or to 
identify the person of any suck proprietor, or to remove any other 
impediment to the transfer of any such stocks or funds.

Also all Affidavits relating to the loss, mutilation, or defacement 
of any bank note or bank post bill.

Affidavits by persons for the purpose of registering themselves as 
voters under the 2, Sf Ъ Will. IV . c. 88, to amend the represent
ation of the people of Ireland. 4 <$■ 5 Will. IV. c. 57, s. 3.

See also the General Exemptions at the end of this part of the 
Table. ‘ ......................

AGENT.—See A d m is s io n — C e r t if ic a t e .
AGREEMENT or contract, accompanied with a deposit of title deeds, 

for making a mortgage, wadset, or other security on any estate or 
property therein comprised.—See M o r t g a g e .

AGREEMENT, or any minute or memorandum of an agreement, made 
in England or Ireland, under hand only, or made in Scotland 
without any clause of registration {and not otherwise charged nor 
expressly exempted from all Stamp Duty (a) ), where the matter 
thereof shall be of the value of 20?. or upwards, whether the samo 
shall be only evidence of a contract, or obligatory upon the parties 
from its being a written instrument, together with every schedule, 
receipt, or other matter put or indorsed thereon or annexed thereto

And where the same shall contain 2160 words, then for every 
entire quantity of 1080 words contained therein, over and 
above the first 1080 words a further progressive duty of .

13 & 14 Viet. c. 97.
Provided always, that where divers letters shall be offered in evi

dence to prove any agreement between the parties who shall 
have written such letters, it shall be sufficient if  any one of such 
letters shall be stamped with a duty of 1?. 15s., although the same
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0 2 6

Duty.
£ s. d.

0 2 6 

0 2 6

( a )  (N oi charged otherwise than under the head A g b e e m e n t  i n  the Schedule to the l>5 Geo. t i l  e. 181, 
nor expressly exempted fro m  all stamp d u ty ).  T h e s e  a re  th e  w o rd e  i »  th e  13 &  14 V ie t .  c. 9 7  j  b u t  th e  
m e a n in g  ia  p r o p e r ly  c o n i 'e y e d  b y  th e  w o rd e  i n  th e  t e i t .
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AGUK KM K NT—continued. Duty.
shall in the whole contain twice tho number of 1080 words or £  s. d. 
upwards (a).

Exemptions from, the preceding and all other Stamp Duties.
Label, slip, or memorandum containing the heads of Insurances 

to be made by the Corporations of the Royal Exchange Assur
ance and London Assurance, or by the Corporations of the Royal 
Exchange Assurance of houses and goods from fire and London 
Assurance of houses and goods from fire.

Memorandum or agreement for granting a lease or tack, at rack 
rent, of any messuage, land, or tenement under the yearly rent 
of five pounds (b).

Memorandum or agreement for the hire of any labourer, artificer, 
manufacturer, or menial servant.

Memorandum, letter, or agreement made for or relating to the 
sale of any goods, mares, or merchandise.

Memorandum or agreement made between the master and manners 
of any ship or vessel, for wages, on any voyage coastwise from 
port to port in Great Britain.

Agreement made in compliance with, or under the provisions of 
the Merchant Seamen’s Act, 7 8 Viet. c. 112 ; or the Mer
cantile Marine Act, 13 Sf 14 Viet. c. 93.

Letters containing any agreement (not before exempted) in respect 
of any merchandise, or evidence of such an agreement, which 
shall pass by the post, between merchants or other persons 
carrying on trade or commerce in Great Britain or Ireland, 
and residing and actually being, at the time of sending such 
letters, at the distance of fifty miles from each other.

Further Exemptions.
Memorandums or agreements made necessary Iry the 9 Geo. IV. 

c. 14, [Lord Tenterden’s Act ; for rendering a written memo
randum necessary to the validity of certain promises and 
engagements, åfc. ]

Agreements in Ireland, to submit any matter in dispute, the 
amount or value whereof shall be under 201. to arbitration.
5 0 Will. TV. c. 64, s. 1 ; 5 Sf 6 Viet. c. 82, s. 5.

See also the General Exemptions at the end of this part of the Table.
ANNUITY, conveyance in consideration of.—See Conveyance.
ANNUITY, grant of, by the Crown.—See Grant.
ANNUITY, purchase of.—See Co n v b y a n c k — Bo n d .
ANNUITY, re-purchase of.—Any release, or other conveyance of any 

annuity, or rent-charge, made in the original grant thereof subject 
to be redeemed or re-purchased, to be exempted, on the re-purchase 
thereof, from the ad valorem duty on conveyances on sale, and 
charged only with the ordinary duty on deeds or instruments of 
the like kind, not upon sale, (viz., \l. 15s. with progressive duties 
of 10s. each).

55 Geo. III. c. 184, s. 31, Great Britain ;
5 & 6 Viet. c. 82, s. 2, Ireland.

( a )  I t  i s  n o t  t o  b e  u n d e r s to o d  t h a t  t h i s  d u t y  o f  l í .  U s .  is  im p o s e d  i n  »11 c a s e s  o f  a g r e e m e n t  t o  b e  
e s ta b l is h e d  b y  m e a n s  o f  le t t e r s .  A n  a g r e e m e n t  m a y  c o n s is t  o f  s e v e r a l  w r i t i n g s ,  w h e t h e r  o n  t h e  s a m e  
p ie c e  o f  p a p e r  o r  o n  D i f f e r e n t  p a p e r s ,  c h a r g e a b le  w i t h  o n e  s t a m p  d u t y ,  o n l y ,  o f  t h e  lo w e r  a m o u n t ;  
( Pfote у. Dicken, 1 С . M .  Ь  R .  4 2 2 ; Stead  v .  Liddarđ, 8  M o o r e ,  2  ; a n d  see  ante, p .  4 b ) ;  a n d ,  o f  c o u rs e ,  
n o  e x c e p t io n  t o  t h i s  is  t o  b e  m a d e  i n  t h e  c a s e  o f  le t t e r s .  T h e  c la u s e  i n  t h e  t e x t  is  n o t  a  c h a rg e ,  
b u t  a  r e l i e f ,  b y  w a y  o f  p r o v is o ,  f i x i n g  a  m a x i m u m  a m o u n t  o f  d u t y .

(b ) T h is  d o e s  n o t  a p p l y  w h e r e  t h e  i n t e r e s t  is  a  b e n e f ic ia t  o n e ,  a s  in  t h e  c a s e  o f  n  b u i l d i n g  le a s e , Doe 
v- fíou'cot, 2 E s p .  595 .
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APPOINTMENT, in execution of a power, of land or other property, 
real or personal, or of any use or interest therein, where made by 
any writing, not being a aeed or will . . .

And see P r o g r e s siv e  D u t y .
I f  made by Heed.—See D e e d .

APPOINTMENT of а chaplain, operating as a qualification to hold 
two ecclesiastical benefices in England or Ireland.

APPOINTMENT of a  gamekeeper.—See D e p u t a t io n .
APPOINTMENT to offices.—See A d m is s io n — G r a n t .
APPRAISEMENT or valuation of any estate or effects, real or per

sonal, heritable or moveable ; or of any interest therein ; or of the 
annua] value thereof ; or of any dilapidations ; or of any repairs 
wanted ; or of the materials and labour used or to be used in any 
buildings j or of any artificer’s work whatsoever ;

Where the amount of such appraisement or valuation shall not 
exceed 501 . . . . . .

And where it shall exceed 50?. and not exceed 100?. . .
---------------------------------100?.------------------- 200?. . .
--------------------------- ------>200?. ------------------- 500?. . .
-------------- _ ---------------soo?. . .  .

Exemptions.
Appraisements or valuations made in pursuance of the order of 

any Court of Admiralty or Vice-Admiralty, or of any Court of 
Appeal from any sentence, adjudication, or judgment of any 
Court of Admiralty or Vice-Admiralty.

Appraisements or valuations of any property made for the purpose 
of ascertaining the legacy duty payable in respect thereof.

APPRAISER, licence to act as such.—See L ic e n c e .
APPRENTICESHIP and CLERKSHIP.—Indenture or other instru

ment or writing containing the covenants, articles, or agreements, 
for or relating to the service of any apprentice, clerk, or servant 
who shall be put or placed to or with any master or mistress to 
learn any profession, trade, or employment whatsoever, except 
articles of clerkship to attorneys and others hereinafter specifically 
charged. -

I f  the sum of money, or the value of any other matter or thing 
which shall be paid, given, assigned, or conveyed, or be secured 
to be paid, given, assigned, or conveyed, to or for the use or 
benefit of the master or mistress, with or in respect of such ap
prentice, clerk, or servant, or both the money and value of such 
other matter or thing shall not amount to 301.

I f  the same shall amount to 30?. and not amount to 50?. .
5 0 ? .

1 0 0 /
---------------------1 0 0 ? .

o n n i

2 0 0 / и q m  7
3 0 0 / 4 Л П  7

Л Л Л /

К О Л 7 f i m ?

0 0 0 / QfY)7
8 0 0 7 .  •

O v W ti

----------------------- 1 0 0 0 ? .

1 15 0

Duty.
£  s. d.

2 0 0

0 2 6 
0 5 0 
0  10 0 
0 15 0 
1 0  0

1 0  0 
2 0 0 
3 0 0 
6 0 0 

12 0 0 
20 0 0 
25 0 0 
30 0 0 
40 0 0 
50 0 0
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APPRENTICESHIP and CLERKSHIP—continued.
And if the same shall amount to 1000Í. or upwards . .
And where there shall be no such consideration as aforesaid 

moving to the master or mistress . . .
APPRENTICESHIP and CLERKSHIP.—Indenture or other in

strument or writing containing the covenants, articles, or agree
ments for or relating to the service of any such apprentice, clerk, 
or servant as aforesaid, who shall be put or placed to or with a 
new master or mistress, either by assignment, transfer, or turn
over, or upon the death, absence, or incapacity of the former 
master or mistress, or otherwise ; or any writing whatever, where
by any such assignment, transfer, or turnover may be effectuated 
or ascertained.

Where there shall be any such valuable consideration as afore
said moving to the new master or mistress, exclusive of 
any part of the consideration to the former master or mis- • 
tress, which may be returned or given or transferred to the 
new master or mistress.

729
Duty.

£  a, d. 
60 0 0

0 2 6

Such and the 
lite dutyin 
proportion to 
the amount or 
value of such 
new considera
tion only as it 
before charged 
on any original 
indenture of

And where there shall be no euch consideration . .
And where there shall be duplicates or two parts of any such 

indenture or other instrument or writing relating to any such 
apprentice, clerk, or servant as aforesaid—See D u plic a te  or
CODNTEBPAET.

N o te .—A nd the part b earing  th e  ad valorem o r h igher du ty  
shall belong to  and  be k ep t b y  th e  appren tice , clerk, o r se r
van t, o r Borne person  on nis o r h e r  b eha lf, upon his o r h e r  
being  first placed o u t ; and in case o f  any subsequent placing 
ou t, by  assignm ent o r o therw ise, the part bearing  th e  ad 
valorem du ly  on th a t  occasion (if  any) shall belong to  and  be 
k ep t by  th e  form er m aster o r m istress, o r  h is  or h e r  rep resen t
atives, o r b y  th e  apprentice, clerk, o r  servan t, o r  some person 
on his o r h e r  behalf ; an d  in  each of the- eaid cases the other 
part bearing the  low er du ty  hereby  charged  thereon  shall b e 
long tó  and  be kep t b y  th e  original m aste r o r  m istress, o r th e  
new  m aster o r m istress, as th e  case m ay be ; and th e  sam e 
shall be respectively received in  evidence accordingly.

The apprenticeship duties of 2«. 6d. are granted by the 16 & 17 
Viet. c. 59, the others by the 65 Geo. I l l ,  c. 184.

Exemptions from the preceding and all other Stamp Duties.
Indentures or other instruments for placing out poor children ap

prentices by or at the sole charge of any parish or township, or 
by or at the sole charge of any Public Charity, or pursuant to the 
32 Geo. III. for the further regulation of parish apprentices.

And all assignments of such poor apprentices, provided there shall 
be no such valuable consideration as aforesaid given to the new 
master or mistress other than what may have been or shall be 
given by any parish or township, or by any Public Charity.

Indentures of apprenticeship made in compliance with or under 
the provisions of the Merchant Seamen’s Act, 7 S( 8 Viet. c. 112; 
or the Mercantile Marine Act, 13 Sf 14 Viet. c. 93.

0 2 6



APPRENTICESHIP and CLERKSHIP—continued.
Indentures and other instruments of apprenticeship in Ireland 

where there is no such consideration as aforesaid exceeding in 
amount or value 10/. moving to the master or mistress ; and 
assignments thereof, where there is no suck consideration exceed
ing that amount moving to the new master or mistress. 5 ž( 6 
Viet. c. 82, s. 3.

ARMS, or surname—lioenoe to use.—See G rant .
ARMY, appointment of officer in .—See Com m issio n .
ARTICLES of CLERKSHIP or contract whereby any person shall 

first become bound to serve os a clerk, in order to his admission as 
an attorney or solicitor ;

In any of Her Majesty’s Courts at Westminster or in Ireland . 
16 & 17 Viet. c. 63.

In any of the Courts of the Great Sessions in Wales, or of the 
Counties Palatine of Chester, Lancaster, and Durham, or in 
any other Conrt of Record in England holding pleas, where 
the debt or damage amounts to forty shillings . .

. N ote.—Articles stamped with 60/. in order to admission in any
of the inferior Courts above specified, may be stamped for ad
mission in the superior Courts ou payment of the additional 
duty. 1 Will. IV. c. 70, s. 17 ; 16 & 17 Viet. c. 69, s. 7.

ARTICLES of CLERKSHIP or contract whereby any person (not 
being an attorney of one of the Courts at Westminster or in Ireland 
respectively) shall first become bound to serve as a clerk, in order 
to his admission as a sworn clerk in the Office of the Sis Clerks of 
the Court of Chancery, or as a sworn clerk, clerk in court, or side 
clerk in the Office of Pleas, or the Offico of Her Majesty’s Remem
brancer in the Court of Eschequer, in England or Ireland .

ARTICLES of CLERKSHIP or contract whereby any person shall 
become bound to serve as a clerk, in order to any each admission 
as aforesaid, for the residue of the term for which he was originally 
bound, in consequence of the death of his former master, or of the 
contract between them being vacated by consent, or by rule of 
Court, or in any other event ' . . , .
And where any person having entered into any articles of clerkship 

or contract duly stamped according to the law in force at the 
date thereof, in order to his admission as a eworn clerk, clerk in 
court, or side clerk in the Court of Chancery or Court of Exche
quer, or in order to his admission as an attorney or solicitor in 
any of the Courts at Westminster, or in Ireland respectively, 
shall afterwards enter into any such articles or contract as afore
said for any other of those purposes, the said last-mentioned 
articles or contract shall be charged only with a duty of . 
And where the same articles of clerkship shall be a qualification 

to any person to be admitted, not only as an attorney or soli
citor in any of the Courts at Westminster, or in Ireland re
spectively, but also as a sworn clerk, clerk in court, or side 
clerk in the Court of Chancery or Court of Exchequer in Eng
land or Ireland respectively, or as an attorney or solicitor in 
any of the inferior Courts aforesaid, such articles shall not 
be charged with more than one duty of 120/. [ Queers.—.Por 
120/. read 80/. in reference to inferior courts.]

730 GENKRAL TABLE OF DUTIES.— PART I .
Duty.

£> s. d.

80 0 0

60 0 0

120 0 0

1 15 0

1 15 0
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ARTICLES of CLERKSHIP or contract whereby any person shall 
first become bound to serve as a clerk, in order to his admission as 
a proctor in the High Court of Admiralty in England, or the Court 
of Admiralty in Ireland, or in any of the Ecclesiastical Courts in 
Doctors’ Commons, or in Ireland . . . .

16 & 17 Viet. c. 63. 80 0 0

Duty.
£  ». d .

ARTICLES of CLERKSHIP or contract whereby any person shall 
becomo bound to serve ae a clerk, in order to his admission ав 
a proctor in any of the Courts aforesaid, for the residue of the term 
for which he was originally bound, in consequence of tho death of 
his former master, or of the contract between them being vacated, 
or in any other event . . . . .

ARTICLES, or indenture of clerkship or apprenticeship, whereby any 
person shall first become bound to serve as a clerk or apprentice, 
in order to his admission as a writer to the signet, or as a solicitor, 
agent, or attorney, in any of the Courts of Seesion, Justiciary, Ex
chequer, and Commission of Teinds in Scotland , ,

ARTICLES, or indenture of clerkship or apprenticeship, whereby any 
person shall first become bound to serve as a clerk or apprentice, 
in order to his admission to act as a procurator or solicitor in the 
High Court of Admiralty, Commissary Court at Edinburgh, or any 
other inferior Court in Scotland . . .

ARTICLES, or indenture of clerkship or apprenticeship, whereby any 
person shall become bound to serve as a clerk or apprentice, in 
order to any such admission in Scotland as aforesaid, for the re
sidue of the term for which he was originally bound, in conse
quence of the death of his former master, or of the contract be
tween them being vacated, or in any other event . .

1 15 0

60 0 0

30 0 0

1 15 О
ARTICLES of CLERKSHIP, or contract or indenture of appren

ticeship, whereby any person, having been before bound to serve 
as a clerk or apprentice, in order to any such admission as afore
said in England, Scotland, or Ireland, and not having com
pleted or perfected his service so as to entitle him to such ad
mission, shall become bound afresh, for a new term of years, for 
the same purpose . . . . .

The stone duty 
as would be 
payable on any 
original arti
cles, contract, 
or indenture, 
for such pur
pose.

But in this case, the stamp used on the articles, contract, or 
indenture, first entered into for the said purpose, shall be 
allowed as a spoiled stamp, on being delivered up to the 
Commissioners of Inland Revenue, to be cancelled, within 
six calendar months after the execution of the new articles, 
contract, or indenture.

And in all the before-mentioned cases of Articles of Clerkship, 
see D u plic a te  o r Coun terpart .

ASSIGNATION or Assignment, upon the sale of any property.—See 
C onveyance .

ASSIGNATION in  Security.—See M ortgage.
ASSIGNATION of any wadset, heritable bond, &c.—See M ortgage.
ASSIGNMENT of any JUDGMENT in Ireland . .

16 & 17 Viet. c. 63, s. 6.
ASSIGNMENT of any mortgage, or other similar security, or of any 

bond for securing the payment of money.—See M ortgage—B o n d .

1 15 0
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ASSIGNATION or ASSIGNMENT of any property, real or per
sonal, heritable or moveable, not otherwise charged nor expressly 
exempted from all Stamp Duty . . . .

And see P rogressive D uty.
ASSURANCE or Insurance.—See P o l i c y .

ATTESTED COPY.—See Copy .
ATTORNEY.—See A dmission—Certificate.
ATTORNEY, Letter or Power of.—See L etter o f Attorney.
ATTORNEY, Warrant of.—See W arrant of Attorney. „
AWARD in England or beland, and award or decreet arbitral in 

Scotland . . . . . .
A nd see P rogressive  D uty .

Exemptions in Ireland.
Award where the matter in dispute is under the value of 201. ; 

and all deeds, bonds, agreements, or other instruments, for sub
mitting any such matter to arbitration. 6 Sf 6 Will. IV. c. 64, 
s. 1 ; 5 Sf 6 Viet. c. 82, s. 5.

BACHELOR of Arts.—See A d m issio n— T e s tim o n ia l .
BACK BOND.—See M ortgage.
BANKERS.—See Certificate—Composition—L icen ce .
BANKRUPTCY.—For the stamp duties payable in lien of fees, see 

after P art H . of the T able .
BARGAIN and SALE (to be enrolled) of any estate of freehold in lands 

or other hereditaments in England or Ireland, upon the sale thereof, 
or by way of mortgage.—See Conveyance— M ortgage .

BARGAIN and SALE (to be enrolled) of any estate of freehold in lands 
or other hereditaments in England or Ireland, upon any other occa
sion than the mortgage or sale thereof . . .

And see P rogressive D uty  (a).
Exemptions from the preceding Duty.

Bargains and sales made by Commissioners to the assignees of 
bankrupts, which are to pay a duty only as deeds in general.

(But see the general exemptions at the end of this part of 
the Table.)

BARRISTER.—See A d m issio n .
BILL of EXCHANGE, DRAFT or ORDER, viz.

Draft or Order for the payment of any sum of money to the bearer,
or to order on demand . . ' . . .

16 & 17 Viet. c. 69.

1 15 0

Duty.
£  s. d.

1 15 0

5 0 0

0 0 1

( a )  T h e  f o l l o w in g  d u t ie s  w e r e  r e p e a le d ,  f r o m  a n d  a f t e r  t h e  1 0 th  O c to b e r ,  ISSO, b y  t h e  13 &  u  V ie t .  c . 
97  ; v i z  -

B A R G A I N  a n d  S A L E  ( o r  L e a s e )  f o r  a  y e a r ,  f o r  v e s t in g  t h e  p o s s e s s io n  o f  l a n d s  o r  o t h e r  
h e r e d i t a m e n t s  i n  E n g l ä n d e r  I r e l a n d ,  a n d  e n a b l i n g  t h e  b a r g a in e e  t o  t a k e  a  re le a s e  o f  
t h e  f r e e h o ld  o r  i n h e r i t a n c e ,  u p o n  t h e  s a le  o r  m o r t g a g e  t h e r e o f ;

W h e r e  t h e  p u r c h a s e  o r  c o n s id e r a t io n  m o n e y  e x p r e s s e d  i n  t h e  r e le a s e  s h a l l  n o t  £  s. d.
a m o u n t  t o  202. . . . . .  .  . . 0 1 0 0
A n d  w h e r e  t h e  s a m e  s h a l l  a m o u n t  t o  202. a n d  n o t  a m o u n t  t o  5 02 . .  , .  0  15 о
A n d  w h e r e  t h e  s a m e  s h a l l  a m o u n t  t o  602. a n d  n o t  a m o u n t  t o  1502. .  . .  1 0 0
A n d  w h e r e  t h e  s a m e  s h a l l  a m o u n t  t o  1502. o r  u p w a r d s  .  .  . .  1 15 о

B A R G A I N  a n d  S A L E  ( o r  L e a s e )  f o r  a  y e a r ,  u p o n  a n y  o t h e r  o c c a s io n  .  .  .  1  16 0
Exem ption in  Ireland fro m  the duties in  th is Xote.

Lease o f  Lands, &c. in  Ireland, fo r  any term  not exceeding three lives, where the annual am ount o f  the 
rent (not penal)  reserved shall not exceed  502 ,. and the fin e  or consideration shall not exceed 2 0 0 1.
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Inland BILL of EXCHANGE, Draft, or Order for the Payment to 
the Bearer, or to Order, at any Time otherwise than on Demand, 
of any Sum of Money,

Not exceeding . .
Exceeding 5/. and not exceeding

• 251.
■ m .
• 751. 

100/.-
• 2001
■ 3001 ■
■ 400/. ■
■ 6001
■ 7501 ■
■ 1000/ .  • 

1500/. ■
•2000/. ■ 
3000/. ■

5/. 
10/. 
25/. 
50/.

• 75/.
• 100/ .

■ 200/. 
• 300/.
■ 400/.

500/.
750/.

1000/.
1500/.
2000/ .
3000/.
4000/.

------------4000/. and upwards -. .
17 & 18 Viet. c. 83.

Inland BILL, Draft, or Order for the payment of any sum of money, > 
though not made payable to the bearer or to order, if the same f 
shall be delivered to the payee or some person on his or her t 
behalf . . . . . J

Inland BILL, Draft, or Order for the payment of any sum of money,' 
weekly, monthly, or at any other stated periods, if made payable 
to the bearer or to order, or if  delivered to the payee or some 
person on his or her behalf, whether the total amount of the 
money thereby made payable shall be specified therein or can 
be ascertained therefrom or shall be indefinite. __

This is the result of the enactments in the 55 Geo. III. c. 184, 
16 & 17 Viet. c. 59, and 17 & 18 Viet. c. 83.

And the following instruments are to be deemed and taken to be 
inland bills, drafts, or orders for the payment of money within 
the intent and meaning of this T able :—•

All drafts or orders for the payment of any sum of money by a 
bill or promissory note, or for the delivery of any such bill or 
note in payment or satisfaction of any sum of money, where 
such drafts or orders shall require the payment or delivery to 
be made to the bearer or to order, or snail be delivered to the 
payee or some person on his or her behalf.

All receipts given by any banker or bankers or other person or 
persons for money received, which shall entitle or be intended 
to entitle the person or persons paying the money, or the 
bearer of such receipts, to receive tne like sum from any third 
person or persons.

All bills, drafts, or orders for the payment of any sum of money 
out of any particular fund which may or may not be available, 
or upon any condition or contingency which may or may not 
be performed or happen, if the same shall be made payable to 
the bearer or to order, or if the same shall be delivered to the 
payee or some person on his or her behalf.

And all documents or writings usually termed letters of credit, 
or whereby*any person to whom any such document or 
writing is or is intended to be delivered or sent, shall be en
titled or be intended to be entitled to have credit with, or in

Duty.
I,

0  
0 
0 
0 
0
1 
2
3
4
5 
7

0 10
0 15
1 0 
1 10 
2 0 
2 5

0
0
0
0
0
0
0
0
0
0
0

d.

The tame dutif 
a to n a  bill q f  
exchange fo r  
the Шее tum
payable to 
bearer or order.

The tame duty  
a to n  abili 
payable to 
bearer or order 
on demand.

A 7
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Inland BILL—continued. Duty.
account with, or to draw upon any other person for or to re- £  s. d. 
ceive from such other person any sum of money therein men
tioned. 16 & 17 Viet. c. 59.

Foreign BILL OF EXCHANGE drawn in, hut payable out of the 
United Kingdom,

If drawn singly or otherwise than in a set of three or f wntmd
more . . . . . (. tenor.

If drawn in sets of three or more, for every bill of each set,
Where the sum payable thereby shall not exceed 257.
And where it shall exceed 251. and not exceed 
--------------------------------- 5 CM.----------------------

751. -  
1001. -  
200/ .  — 
300/. -  
400/. -  
600/. -

■ 750/. -
• 1000/ .  -

1500/. -  
•2000/. -
■ 3000/. -

60/.
75/.

100/.
200/.
300/.
400/.
500/.
750/.

1000/.
1600/.
2000/,
3000/.
4000/.

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
1
1
1
2
3
5
6

10
13
15--------------------------------- 4000/. and upwards

Foreign BILL OF EXCHANGE drawn out of the United < ,У.0”"fff.,andl
Kingdom, and payable within the United Kingdom . [  tJLf. “ *

Foreign BILL OF LXCHANGE dFfl.WU out of* the United f  The same duty as on a foreign  
Kingdom, and payable out of the United Kingdom, ] 
but indorsed or negotiated within the United Kingdom. (. ш  united Kingdom.

Exemption from the duties on drafts or orders.
All letters of credit, whether in sets or not, sent by persons in the Foreign Let- 

United Kingdom to persons abroad, authorizing drafts on the ters of Cre- 
United Kingdom. 16 tSf 17 Viet. c. 69. dit.
Exemptions from the preceding and all other Stamp Duties.

A ll bills of exchange, or bank post bills, issued by the Governor Bank Bills, 
and Company of the Bank of England.

All bills, orders, remittance bills, and remittance certificates, Navy pay 
drawn by commissioned officers, masters, and surgeons in the Bills.
Navy, or by any Commissioner or Commissioners of the Navy, 
under the authority of the 35th Geo. III., for the more expedi
tious payment of the wages and pay of certain officers belonging 
to the Navy.

A ll bills drawn pursuant to any former Act or Acts of Parlia
ment by the Commissioners of the Navy, or by the Commission
ers for victualling the Navy, or by the Commissioners for ma
naging the transport senice, and for taking care of sick and 
wounded seamen, upon and payable by the Treasurer of the Navy.

All drafts or orders for the payment of any sum of money to the Cheques on 
bearer on demand, and drawn upon any banker or bankers, or Bankers, 
any person or persons acting as a banker, who shall reside or 
transact the business of a banker within fifteen (a) miles of the 
place where such drafts or orders shall be issued, provided such 
place shall be specified in such drafts or orders, and provided 
the same shall bear date on or before the day on which the same 

( a )  9  G e o .  I V .  c .  4 9 . в . IS .
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BILLS of EXCHAN G Er—continued,
shall be issued, and provided the same do not direct the pay
ment to be made by bills or promissory notes.

All bills for the pay and allowances of her Majesty's land forces, 
or for other expenditures liable to be charged in the public re
gimental or district accounts, which shall be drawn according 
to the forms prescribed or to be prescribed by Her Majesty's 
orders, by the paymasters of regiments or corps, or by the chief 
paymaster, or deputy paymaster, and accountant of the army 
depót, or by the paymasters of recruiting districts, or by the 
paymasters of detachments, or by the officer or officers authorized 
to perform the duties of the paymastership during a vacancy, 
or the absence, suspension, or incapacity of any such paymaster 
as aforesaid ; save and except such bills as shall be drawn in 
favour of contractors or others who furnish bread or forage to 
Her Majesty’s troops, and who by their contracts or agree
ments shall be liable to pay the stamp duties on the bills given 
in payment for the articlee supplied by them.

BILL of LADING of or for any goods, merchandise, or effects to be 
exported or carried coastwise . . .• .

This duty is a reduction from 3s. in Great Britain, by the 5 & 6 
Viet. c. 79, and Is. 6d. in Ireland by the 5 & 6 Viet. c. 82, by 
sections 24 and 34 of which Acts, respectively, a penalty of 501. 
is imposed for making or signing any bill of lading upon un
stamped paper ; and the stamping o f any such bill of lading is 
prohibited.

B I L L  o f S A L E  absolute.— See C o n v e y a n c e .
BILL of SALE as a Security.—See M o r t g a g e .
BOND in England or Ireland, and personal bond in Scotland, given 

as a security for the payment ol any definite and certain sum of 
money (a),

Not exceeding 501. . . .
Exceeding 602. and not exceeding 1002.
------------ 1002. ---------------------— 1502.
------------ 1502.'---- —------- ---------  2002.
------------ 2002.------------------------  2502.
------------ 2502.------------------------  3002.
And where the same shall exceed 3002., then for every 1002., one 

also for any fractional part of 1002. .
BOND in England or Ireland, and personal bond in Scotland, given as 

a security for the repayment of any sum or sums of money to be 
thereafter lent, advanced, or paid, or which may become due upon an 
account current, together with any sum already advanced or due, or 
without, as the case may be ;

Where the money secured or to be ultimately recoverable there- f  
upon shall be limited not to exceed a given sum . . t

And where the total amount of the money secured or to be ul
timately recoverable thereupon shall be uncertain and with-- 
out any limit . . . . .

735
Duty.

£  s. d .

Army pay 
bills.

0 0 6

0 1
0 2 
0 3

0 2 6

The same duty  
as on a bond for 
such limitea 
sum.
The same duty 
as on a bond for 
a sum equal to 
the amount o f 
the penalty q f

( a )  F o r  t h e  d u t ie s  p a y a b le  o n  b o n d s  p r i o r  t o  t h e  1 1 th  O c to b e r ,  186 0 , s e e  M o e î g à g e ,  post, n o te .
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ВСШ D—conţinuşi.
And where there shall be no penalty of the bond in such last- 

mentioned case, such bond shall be available for such an 
amount only as the ad valorem duty denoted by any stamp 
or stamps thereon will extend to cover.

BOND in England or Ireland, and personal bond in Scotland, given 
as a security for the transfer or re-transfer of any share in any of 
the government or parliamentary stocks or funds, or in the stock, 
and funds of the governor and company of the Bank of England, 
or of the Bank of Ireland, or of the East India Company, or of 
the South Sea Company, or of any other company or corpora
tion . . . . . . .

Heritable BOND in Scotland for any of the purposes aforesaid.—See 
M o r t g a g e .

BOND in England or Ireland, and personal bond in Scotland, given as a 
security tor the payment of any sum of money, or for the transfer 
or re-transfer of any share in any of the stocks or funds before men
tioned, which shall be secured also Iry a mortgage or wadset, or other 
instrument or writing hereinafter charged with and which shall have 
paid the same duty ав a mortgage or wadset, or for the performance 
of covenants contained in such mortgage or other instrument or 
writing, or for both those purposes, provided such mortgage, wadset, 
or other instrument or writing shall bear even date with and be re
ferred to in such bond ;

Where the sum of money or the value of the stock or funds 
secured shall not exceed 800?. . .

Duty.
£  s. d .

The same ad valorem duty as on a bond for a sum of money equal to the value of the stock or fund secured, according to the average price thereof on the day of the date qf the bond, or on either qf the ten days preceding, or jf there shall not have been any known sale on any of such days, then on the latest day preceding on which there shall have been a known sale.

And where such sum of money or value shall exceed 800?.
BOND in England or Ireland, and personal or heritable bond in Scot

land, given as an additional or further security for the payment of 
any sum or sums of money, or for the transfer or re-transfer of any 
share in any of the stocks or funds before mentioned, previously 
secured by a bond, mortgage, or other security therein referred to, 
and which shall have paid the proper ad valorem duty on bonds or 
mortgages imposed by law at the date thereof ;

Where the sum of money or the value of the stock or funds ' 
secured shall not exceed 1400?. . . .

And where such sum of money or the value of the stock or 
funds secured shall exceed 1400?. . . .

BOND.—Any T r a n s f e r  or A s s i g n m e n t , Disposition or Assignation 
of any such bond as aforesaid, and which shall have paid the proper 
ad valorem duty on bonds ;

The same ad valorem duty as on a mor t - gage or wadset for securing the like amount or value.
1 0  0

The same ad valorem duty as on a bond or mortgage for 
securing the like sum or value.

1 15 0
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BOND—continued. Duty.
£  s. d.

Wbere the principal money or etock secured by the bond shall 
not exceed in amount or value in the whole the sum of* 
1400/. . . . . . .

And in every other case such transfer, assignment, disposition, 
or assignation shall be chargeable with the duty of .

And see P rogressive D uty.

BOND in England or Ireland, and personal or heritable bond in Scot
land, given as the only or principal security for the payment of 
any annuity upon the original creation and sale thereof . -

For the duty payable, see C o n v e y a n c e  upon the sale of 
Property. __

The same duty as an a bond far the total amount or value of such principal money or stocfe0

1 15 0

The same ad valorem duty as on a conveyance upon sale in consideration of the sum or value aiven or agreed to be given for the purchase of such annuity.

BOND in England or Ireland, and personal hond in Scotland, given as 
a collateral or auxiliari/ security for the payment of any annuity 
upon tke original creation and sale thereof, where the вате shall be 
granted or conveyed or secured by any other deed or instrument 
liable to and charged with the ad valorem duty imposed by law on 
conveyances upon the sale of any property ; '

Where such ad valorem duty shall not exceed 20s. such hond shall 
be chargeable with a etamp* duty of equal amount with the 
said ad valorem duty.

And where such ad valorem duty shall exceed 20s. such bond 
shall be chargeable with the duty of . . . 1 0  0

BOND in England or Ireland, and personal or heritable bond in 
Scotland, given as a security for the payment of any annuity, 
(except upon the original creation and sale thereof,) or of any sum 
or sums of money at stated periods (not being interest for any 
principal sum, nor rent reserved or payable upon any lease or 
tack), for any definite and certain term, so that the total amount 
of the money to he paid can be previously ascertained .

BOND in England or Ireland, and personal or heritable bond in Scot
land, given as a security for the payment of any annuity, (except as 
aforesaid,) or of any sum or sums of money at stated periods (not 
being interest for any principal mm, nor rent reserved or payable 
upon any lease or tack), for the term of life or any other indefinite 
period, во that the whole money to be paid cannot he previously 
ascertained ; _

Where the annuity or sum secured shall not exceed 60/. per
annum

And where the same shall exceed 50/. and not exceed 100/. per 
annum . . . . * •  

And where the same shall exceed 100/. per annum, then for every 
100/. per annum and also for any fractional part of 100/. per 
annum . . . * _ • _•

But where there shall be both a personal and heritable bond in 
Scotland in separate deeds of the same date for securing any 
such annuity or sums payable at stated periods, and the ad 
valorem duty above charged thereon shall amount to 21. or up
wards, the Heritable bond only shall be charged with the ad

3 в

The same ad valorem duty as on a bond of the like nature for the payment of a sum of money equal to such total amount.

1 0  0 

2 0 0

2 0 0
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BOND—continued. •
valorem duty, and the personal bond shall be charged only with 
a duty of . . . . . .

A ll the before-mentioned duties on bonds are imposed by the 
13 Sf 14 Viet. c. 97. • • •

DOND commonly called counterbond in England or Ireland, and per
sonal bond of relief in Scotland, for indemnifying any person who 
shall have become bound or engaged as surety or cautioner for the 
payment of any sum of money or annuity, or for the transfer of 
any share in any of the stocks or funds before mentioned .

P r o v i s o , That no such bond is to be chargeable with any greater 
amount of stamp duty than the ad valorem duty before men
tioned, charged upon a bond given for the payment of a definite 
and certain sum of money of the same amount as the penalty of 
euch bond (13 & 14 Viet. c. 97) (a). Thus this duty of \l. 15s. 
is to be charged only as a maximum ; the ad valorem duty on 
the penalty attaching where such latter duty is less than that 
amount. This observation applies also to the bonds herein
after mentioned in reference to the duty specified in each 
case.

BOND in England or Ireland, and personal bond in Scotland, for the 
due execution of an office, and to account for money received by 
virtue thereof . . . . . .

See said P roviso.
BOND given pursuant to the directions of any Act of Parliament, or by 

the direction of the Commissioners of Customs or Excise, or any of 
their officers, for or in respect of any of the duties of customs or ex
cise, or for preventing frauds or evasions thereof, or for any other 
matter or thing relating thereto (6 Geo. IV. c. 41 (5)) ; and also, 
bond given to prevent the re-landing of plate, in respect of which 
a drawback is allowed upon the exportation thereof (8 & 9 Viet. c. 
86, s. 76) ; and bond required by the Act for the registering of 
British vessels (8 & 9 Viet. c. 89, s. 25) . . .

See said P roviso.
By the 6 Geo. IV. c. 41, a penalty of 50?. is imposed for includ

ing in one and the same bond any goods or things bondfide be
longing to more persons than one, not being copartners, or 
joint-tenants or tenants in common (sect. 4).

See exemption as to bonds on obtaining drawback.

1 0  0

Duty.
£  s. d .

1 15 0

1 15 0

(a) In  th e  schedule to  the 13 к 14 Viet. c. 97, immediately after th e  foregoing bonds, is th e  following Item, w ith  the  proviso, viz. :—
Г

Bond o f  any kind or description given for any other purpose than as aforesaid , . . , J

P rovided always, and it is hereby declared, th a t  no such bond as last-m entioned shall be  charged or chargeable under this o r any o ther Act or Acte with any greater 
am ount o f  stam p duty than  th e  ad valorem duty hereinbefore charged upon a bond given for the paym ent o f  a  definite, and certain sum o f money of the same 
amount as the penalty o f  such bond.

This proviso has reference to  th e  bonds subsequently m entioned above, which 
are charged with duty (except where it  is otherwise specified) by the 66 
Geo. I I I .  c. 184. The preceding duties on bonds are granted by fcne 13 & 14 Viet. o. 97.

The duty chargeable thereon by any act or acts now in force.

(b) The duty of 68, g ranted by this Act extended to  bonds for securing th e  paym ent o f Customs or Excise 
duties ; these bonds a re  now chargeable with ad valorem duty as ordinary money-bonds, this duty oi 6s. being retained by the 13 к 14 Viet. e. 97, by means o f the  item in th e  above note (a), only in respect o f  bomb given for any other purpose than th e  paym ent o f money ť
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BON D—continued.
BOND entered into by any person on obtaining a marriage licence .

No such bond is now required either in England or (7 & 8 Yict. 
c. 81) Ireland.

BOND on obtaining letters of administration in England or Ireland, or 
a confirmation of testament in Scotland (see Exemptions) .

See said P roviso.
BOND, accompanied with a deposit of title-deeds, for making a mort

gage, wadset, or other security, on any estate or property therein 
comprised.—See Mortgage.

Back BOND, declaration, or other deed or writing for making redeem
able any disposition, assignation, or tack, apparently absolute, but 
intended only as a security.—See M ortgage.

Bail BOND, or recognizance taken in the High Court of Admiralty, in 
the Cinque Ports exercising admiralty jurisdiction, the High Court 
of Appeal in prize causes, or the High Court of Delegatee in admi
ralty matters, in England ; or in the Court of Admiralty in Ireland ; 
[not being in any suit, 5 Geo. IV. c. 41) . . .

55 Geo. III. c. 184, schedule, part 2, England ;
5 & 6 Viet. c. 82, Ireland.

See said Proviso.
BOND in England or Ireland, and personal bond in Scotland, of any 

kind whatever, not otherwise charged, nor expressly exempted from 
all stamp duty . . . . . .

See said Provibo.
Heritable BOND in Scotland, of any kind whatever, not otherwise 

charged,' nor expressly exempted from all stamp duty . .
And in all me said several cases of BOND, see P rogressive 

D uty.
General D irections respecting B onds.

Where any such bond as aforesaid shall be given as a security 
for the payment of a sum of money, and also of a share in any 
of thé stocks or funds before mentioned, or an annuity, or both, 
or for the payment of an annuity, and also of a share in any of 
the said stocks or funds, the proper ad valorem duty shall be 
charged in respect of each.

And where any such bond as aforesaid shall be given as a security 
foT the payment or transfer, to different persons, of separate 
and distinct sums of money or annuities, or shares in any of 
the stocks or funds before mentioned, the proper ad valorem 
duty ehall be charged in respect of each separate and distinct 
sum of money, or annuity or share in any of the said stocks or 
funds, therein specified and secured, and not upon the aggre
gate amount thereof.

And where any bond in England or Ireland shall be given as a 
security for the performance of any covenant or agreement for 
the payment or transfer of any sum of money or annuity, or 
any share in any of the stocks or funds before mentioned, such 
bond shall be charged with the вате duty as if the вате had 
been immediately given for the payment or transfer of such 
money, or annuity, or share of the said stocks or funds.

And where, in England or Ireland, any bond for the payment or 
transfer, or for the performance of any covenant lor the pay
ment or transfer of any sum of money or annuity, or any share 
in any of the stocks or funds before mentioned, shall be con-

3 в 2

Duty.
£  s . d .  
1 0  0

739

1 0  0

1 0  0

1 15 0 

1 15 0
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BON D—continued.
tained in one and the same deed or writing with any other 
matter or thing in this TABLE specifically charged with any 
duty (except any declaration of trust of the money, annuity, 
stock, or fund secured), such deed or writing shall be charged 
with the same duties as such hond and other matter or thing 
would have been charged with if contained in separate deeds.

But where, in England or Ireland, a bond for the performance of 
covenants or agreements {other than for the payment or transfer 
of any sum of money or annuity, or any share m any of the said 
stocks or funds) shall be contained in the same deed or writing 
with any other matter or thing, the same shall not be charged 
separately, but the whole shall be considered as one deed, and 
be charged accordingly under its proper denomination.

Exemptions from the preceding and all other Stamp Duties.
Bonds of the Royal Exchange arid London Assurance Corpora

tions exempted from stamp duty by the Act of the 6 Geo. I ,  
under which they were incorporated.

Bonds and other securities exempted from stamp duty by the Act 
of the 26 Geo. III., or any other Act now in force for the en
couragement of the British fisheries.

Bonds exempted from stamp duty by the Act of the 28 Geo. III., 
or any other Act in force relating to the exportation of wool, or 
any manufacture thereof, or fuller’s earth, fulling clay, or 
tobacco-pipe clay ; or by the Act of the 29 Geo. I l l ,  or any 
other Act in force relating to the exportation of toh&cco from 
Her Majesty's warehouses.

Coast bonds, or bonds relative to the carrying of goods or mer
chandise coastwise, whether the same shall be given pursuant to 
the Act of the 32 Geo. III., or any other Act in force for the 
relief of the coast trade of Great Britain, or pursuant to the di
rections of any proclamation or order in council by Her Ma
jesty, her heirs or successors.

Bonds and other securities exempted from stamp duty by the Act 
of the 33 Geo. III., or any other Act in force for the encourage
ment of Friendly Societies. (See general exemptions at the 
end of this part of the Table.)

Bonds given by cardmakers for securing the stamp duties on 
playing cards.

Bonds given by the proprietors, printers, or publishers of news
papers for securing the payment of the duties upon the adver
tisements therein contained.

Bonde given by stationers and others who sell stamped paper for 
the printing of newspapers, for the due performance of the mat
ters required of them by the Act passed in the 38 Geo. I l l ,  for 
regulating the printing and publication of newspapers.

Bonds given by collectors of assessed taxes and their sureties for 
the due payment of moneys collected by them, or otherwise relat
ing to their offices.

Bonds and other securities given by collectors of land tax to the 
Commissioners relating to such tax. 3 Geo. IV. c. 88, No. 3, 
Rule 5.

Administration and confirmation bonds given by the widow, child, 
father, mother, brother, or sister of any common seaman, marine, 
or soldier, who shall be slain or die in the service of Her Majesty, 
her heirs or successors.

Duty.
£  s .  d .
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BOND—continued.
Administration bond, in England or Ireland, given by any person 

where the estate to be administered shall not exceed 201. in 
value ; and also (9 Geo. IV. c. 92, s. 41) where the whole estate 
and effects of the deceased, i f  a depositor in any Savings Bank, 
shall not exceed the value of 501.

Confirmation bond in Scotland, where the whole personal estate 
of the deceased shall not exceed 20/. in value.

Bonds given to the Lord Chancellor, Lord Keeper, or Commis- 
sioners of the Great Seal of Great Britain or Ireland respec
tively, by creditors petitioning for commissions of bankrupt. 
6 Geo. IV. c. 41, s. 1.

Bonds, in Great Britain or Ireland, given to the sheriff or other 
person upon the replevy of any goods or chattels ; and assign
ments thereof. Ibid.

Bonds for definite and certain sums of money, made and issued by 
the East India Company during the term for which a composi
tion is made in lieu of the duties on such bonds. 5 Sf 6 Will.
IV. c. 64, s. 4.

Bonds by persons licensed to sell stamps. 3 ^ 4  Will. IV. c. 97, s. 1.
Bonds given pursuant to any Act of Parliament, or by the direc

tion of the Commissioners of Customs or Excise, or any of their 
officers, upon or with relation to the receiving or obtaining, or 
entitling any person to receive or obtain any drawback of any 
duty of Customs or Excise, for or in respect of any goods, wares, 
or merchandise exported, or shipped to be exported from Great 
Britain or Ireland to any parts beyond the seas ; or upon or 
with relation to the obtaining of any debenture or certificate for 
entitling any person to receive any such drawback. 7  Viet. c. 
21, s. 8. ♦

Bonds made and executed in Ireland, whereby any person shall 
become bound to submit any matter in dispute to arbitration, 
where such matter shall be under the amount or value of 20/. 
S Sf 6 Will. IV. c. 64, s. 1 ; 6 å( 6 Viet. c. 82, s. 5.

Bonds and warrants of attorney by high constables or collectors of 
grand-jury cess in Ireland. 9 $  10 Viet. c. 60, and c. 107, s. 10.

Transfers of bonds and mortgages of public companies upon which 
quadruple ad valorem duties have been originally paid. 16 Sf 
17 Viet. c. 59, s. 14.

See also the general exemptions at the end of this part of the Table.
BOROUGH or BURGH.—See A dmission.
CARDS and DICE.—For and upon every LICENCE to he taken out 

annually by every maker of playing cards or dice . .
For and in respect of every pack of playing cards which shall be 

made fit for sale or use in the United Kingdom . .
For and in respect of every pair of dice which shall be made fit 

for sale or use in the United Kingdom . . .
9 Geo. IV. c. 18.

CATALOGUE.—See Schedule.
CERTIFICATE to be taken out yearly by every person admitted as an 

ATTORNEY or SOLICITOR in any of Her Majesty’s Courts at 
Westminster or in Ireland, or in any other Court in England, 
holding pleas, where the debt or damage amounts to 40e. ; [and by 
every person admitted as a PROCTOR in any of the ecclesiastical 
or admiralty courte in England or Ireland ;] and by every person
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CERTIFICATE—continued.
admitted as a WRITER TO THE SIGNET, or as a solicitor, 
agent, attorney, or procurator in any of the Courts in Scotland ;— 
and by every person admitted or enrolled as a NOTARY PUB
LIC in England, Scotland, or Ireland ;—[and also by every 
SWORN CLERK, clerk in court, and other clerk or officer in any 
of the Courts aforesaid,] who, in his own name, or in the name of 
any other person, shall commence, prosecute, carry on, or defend 
any action, suit, prosecution, or otuer proceeding in any of the 
Courts aforesaid, or do any notarial act whatever, for or in ex 
pectation of any fee, gain, or reward, as an attorney, solicitor, 
agent, proctor, procurator, or notary public, although not admitted 
or enrolled as such ;

I f  he shall reside within ten miles from the General Post Office 
in the city of London, or within the city or shire of Edinburgh, 
or in the city of Dublin, or within three miles thereof ;

And if he shall have been admitted for the space of three 
years oř upwards , . . . ,

Or if he shall not have been admitted so long .
I f  he shall reside elsewhere ;

And if he shall have been admitted for the space of three 
years or upwards . . . .

Or if he shall not have been admitted so long . .
But no ODe person is to be obliged to take out more than one 

certificate, although he may act in more than one of the capa
cities aforesaid, or in several of the Courts aforesaid.

N oth.—Persons residing within the limits here specified in 
England, Scotland, or Ireland respectively, for the space 
of forty days, or more, in any one year, or in Ireland ordi
narily carrying on their business therein, are to be deemed 
to be resident within such respective limits, and to be 
chargeable with the higher duties.

25 Geo. I l l ,  c. 80, s. 6, Great Britain ;
6 & 6 Viet. c. 82, s, 16, Ireland.

Exemptions,
All clerks and officers of any of the Courts aforesaid who shall act 

or be concerned in the conduct or management of any action, suit, 
prosecution, or other proceeding, by virtue and in the execution 
of their respective offices or appointments only, and shall not be 
also retained or employed by any party to such action, suit, pro
secution,or other proceeding, or by any attorney, solicitor, agent, 
proctor, or procurator, on behalf of any party thereto, for or in 
expectation of any fee or reward other than the established fees 
due and payable in respect of their offices and appointments.

CERTIFICATE tobe taken out yearly byevery person, being a member 
of one of the four Inns of Court in England, and by every person 
in Ireland, who in the character of CONVEYANCER, special 
pleader, draftsman in equity, or otherwise, shall, for or in expec
tation of any fee, gain, or reward, draw or prepare any conveyance 
of or deed or instrument relating to any estate or property, real or 
personal, or any other deed or contract whatever, or any pleadings 
or proceedings in any Court of law or equity.

I f  he shall reside within the distance of ten miles from the General 
Post Office, in the city of London, or in the city of Dublin, or 
within three miles thereof • . .

And if ho shall reside elsewhere . . . .
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CERTIFICATE—continued/,
-Exemptions.

Serjeants at law and barristers :
Attorneys, solicitors, proctors, and notaries public, and other per

sons acting as such by virtue of any office or appointment, who 
shall respectively take out certificates in those characters :

Public officers drawing or preparing deeds or other instruments 
by virtue of their offices, and in the course of their official duty 
only, and not otherwise.

All the foregoing duties on certificates are granted by the 16 & 17
Viet. c. 63. The exemptions are in the 55 Geo. III. c. 184.

CERTIFICATE to be taken out yearly by any BANKER* or bankers, 
or other person or persons acting as such in IRELAND, or haring 
registered the firm of his or their house according to law ; if he or 
they shall issue any promissory notes for money payable to bearer 
on demand, and allowed to be re-issued . . .

5 & 6 Viet. e. 82.
CERTIFICATE of admission to degrees in the Universities.—See 

T e s t i m o n i a l .
CERTIFICATE of marriage, except of any common seaman, marine, or 

soldier . . , , . . .
CERTIFICATE of any person's having received the Holy Sacrament
CERTIFICATE of any goods, wares, or merchandise having been duly 

entered inwards, which shall be entered outwards for exportation at 
the port of importation, or be removed from thence to any other 
port for the more convenient exportation thereof from Great Britain 
or Ireland, where such certificate shall be issued for enabling any 
person to obtain a debenture or certificate entitling him to receive 
any drawback of any duty or duties of customs or any part thereof

Súg also D e b e n t u r e .
CERTIFICATE of the registration of a design, issued under the 6 & 7 

Viet. c. 65. . . . . . .
6 & 7 Viet. c. 72.

CERTIFICATE.—Scrip Certificate, that is to say, any document 
denoting or intended to denote the right or title o f the holder 
thereof, or any person, to any share or shares in any joint stock or 
other company, or proposed or intended company ; or any certifi
cate declaring or entitling the holder thereof, or any person, to 
be or become the proprietor of any share or shares of or in any 
such company: where such certificate, or the right or title to 
such share or shares shall be intended to be transferable by the 
delivery of such certificate, or otherwise than by deed or instru
ment in writing . . . . . .

16 & 17 Viet. c. 63, s. 8.
CHAPLAIN, appointment of.—See Appointment.
CHARTER of resignation, or of confirmation, or of novodamus, or upon 

apprizing, or upon a decreet of adjudication or sale of any lands or 
other heritable subjects in Scotland holden of any Subject Superior

And where the same shall contain 2160 words or upwards, then 
for every entire quantity of 1080 words contained therein, over 
and above the first 1080 words, a further progressive duty o f .

13 & 14 Viet. c. 97. . . .
CHARTER-PARTY, or any agreement or contract for the charter of 

any ship or vessel, or any memorandum, letter, or other writing 
between the captain, master, or owner of any ship or vessel and any 
other person, for or relating to the freight or conveyance of any 
money, goods, or effects on board of such ship or vessel .
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СПАЛ TE R-PARTY—continued.
A charter-party may be stamped within fourteen days after the 

' date, and the execution thereof by the party who first executes 
the same, on payment of the duty only ; after fourteen days 
and within one calendar month, on payment of a penalty of 107 
besides the duty ; but after a month it cannot be stamped at 
all:—

5 & 6 Viet. c. 79, s. 21, Great Britain.
5 & 6 Viet. c. 82, s. 34, Ireland ; by which Acts the duties 

are granted.
CLARE CONSTAT.—See P r e c e p t .
CLERKSHIP, Article* or Contract of. — See A p p r e n t i c e s h i p  — 

A r t i c l e s .
COLLATION or Appointment by any archbishop, or bishop, to any 

cathedral prebend, dignity, office, or honorary canonry, having no 
endowment or emolument attached or belonging thereto ' .

COLLATION by any archbishop, or bishop, or by any other ordinary 
or competent authority, to any ecclesiastical benefice, dignity, or 
promotion in England ; or, by any archbishop or bishop, to any 
ecclesiastical benefice, dignity, or promotion, in Ireland, other than 
as aforesaid . . . . . .

And where the net yearly value of such benefice, dignity, or pro
motion shall amount to 3007 or upwards, then for every 1007 
thereof over and above the first 2007 a fúrther duty of .

The value to be ascertained by the certificate of the Eccle
siastical Commissioners for England or Ireland, respec
tively (a) : Provided always, that two or more benefices 
episcopally, or (in England) permanently united, are to 
be deemed one benefice only.

6 & 6 Viet, c, 79 : 6 & 7 Viet. c. 72, England ;
6 & 6 Viet. c. 82, Ireland.

COLLATION, institution, or admission, by any presbytery or other 
competent authority, to any ecclesiastical benefice in Scotland .

COMMISSION granted by Her Majesty, Her heirs or successors, or 
by any person or persons duly authorized by Her or them, to any 
officer in the army, or in the corps of royal marines . .

Exemptions from the preceding and all other Stamp Duties.
Commissions granted to Officers of Yeomanry Cavalry, or Volunteer 

Infantry, and to Officers of the Local Militia.
COMMISSION granted by the Lord High Admiral, or the Commis

sioners for executing the office of Lord High Admiral of the United 
Kingdom, to any officer in the navy . . .

COMM ISSION or deputation granted by the Commissioners of Excise
COMM ISSION appointing any person Receiver General of the Land 

and other Taxes for any county or district in Great Britain .
COMMISSION appointing any manager or director, managers or di

rectors, of or concerning any lottery or lotteries to be drawn pur
suant to Act of Parliament . . . .

COMMISSION to take affidavits, or special bail, out of any Court of 
law or equity (not being in any suit, 5 Geo. IV. c. 41) . .

COMMISSION of bankrupt . . . . .
COMMISSION of lunacy . . . . .
COMMISSION of any other kind, issuing out of the High Court of

(a) To be w ritten  upon the  in strum en t, in  E ngland .
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COMM IS SION—con tinned.
Admiralty, the Courts of the Cinque Ports exercising admiralty 
jurisdiction, the High Court of Appeals in prize causes, or the High 
Court of Delegates in admiralty matters, in England ; the Court of 
Admiralty in Ireland ; any of the Ecclesiastical Courte, or the High 
Court of Delegatee in ecclesiastical matters, in England or Ireland ; 
or any Court of Law or Equity in England or Ireland ; (not being 
in any suit, 5 Geo. IV. c. 41) . . . .

55 Geo. IH  c. 184, schedule, part 2, England ;
5 & 6 Viet. c. 82, Ireland.

COMMISSION to act as a notary public in Scotland.—See F a c u l t y .
COMMISSION in the nature of a power of attorney in Scotland—See 

L e t t e r  o f  A t t o r n e y .
COMPOSITION to be paid by BANKERS licensed to issue or draw 

unstamped promissory notes and bills in England, and unstamped 
notes in Ireland, in lieu of the duties on such notes and bills ;

For every 100?. and also for the fractional 
average amount or value of such notes an 
during every half- year .

9 Geo. IV. c. 23, England.
9 Geo. IV. oc. 23 & 80 ; ~
5 & 6 Viet. c. 82. Ireland.

part of 100?. of the 
d bills in circulation

COMPOSITION.—Deed or other instrument of composition between 
a debtor or debtors and his, her, or their creditors . *

And see P r o g r e s s i v e  D u t y .
CONDITIONAL surrender of any copyhold or customary estate by 

way of Mortgage.—See M o r t g a g e . .
CONGÉ D’ÉLIBE.—See G r a n t .
CONSTAT of letters patent.—See E x e m p l i f i c a t i o n . 
CONTRACT.—See A g r e e m e n t .
CONTRACT of excambion in Scotland.—See E x c h a n g e .
CONVEYANCE, whether grant, disposition, lease, assignment, trans

fer, release, renunciation, or of any other kind or description what
soever, upon the sale of any lands, tenements, rents, annuities, or 
other property, real or personal, heritable or moveable, or of any 
right, title, interest, or claim in, to, out of, or upon any lands, 
tenements, rente, annuities, or other property, that is to say, for 
and in respect of the principal or only deed, instrument, or writing 
whereby tne lands or other things sold shall be granted, leased, 
assigned, transferred, released, renounced, or otherwise conveyed 
to or vested in the purchaser or purchasers, or any other person 
or persons by his, her, or their direction ;

Where the purchase or consideration money therein or thereupon 
expressed shall not exceéd 25?.

And where the same shall exceed 251. and not exceed 50?.
5 0 ? .----------------------- 75?.
7 5 ? .----------------------100?.

100?. ----------------------125?.
1 25? ,----------------------150?.
150?. ----------------------175?.
175?. --------------------- 200?.
200?. ----------------------225?.
2 2 5 ? ,----------------------250?.
2 5 0 ? .--------------------- 275?.
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CONVEYANCE—continued.
And where the same shall exceed 275?. and not exceed 300?,

3 00? .---------
QfiO/

350?.inni
л ryn 7 Afin/

fim 7
fiH07 fifirt/
550?. --------- -----------600?.

And where the purchase or consideration money shall exceed 
600?. then for every 100?. and also for any fractional part of 
100?. . . . . , .

And it is hereby directed, that the purchase-money or considera
tion shall be truly expressed and set forth in words at length 
in or upon every such principal or only deed or instrument of 
conveyance ; and where such consideration shall consist either 
wholly or in part of any stock or security, the value thereof 
respectively, to be ascertained as hereinafter mentioned, shall 
also be truly expressed and set forth in manner aforesaid in or 
upon every such deed or instrument ; and such value shall be 
deemed and taken to be the purchase or consideration money, 
or part of the purchase or consideration money, as the case 
may be, in respect whereof the ad valorem duty shall be 
charged as aforesaid.

And where the consideration or any part of the consideration shall 
be any stock in any of the public funds, or any government 
debenture or stock of the Bank of England or Bank of Ireland, 
or any debenture or stock of any corporation, company, society, 
or persons or person, payable only at the will of the debtor, the 
said duty shall be calculated (taking the same respectively,

Duty.
£  s. d. 
1 10 0
1 15 0
2 0 0 
2 5 0 
2 10 0
2 15 0
3 0 0

0 10 0 
Considera
tion to be 
expressed.

If in stock, 
how duty to 
be calculated.

Table of the ad valorem Duties on Conveyances prior to the 11th October, 1850.

48 G. I I I . с. 149, 66 G. I I I . с. 184,commencing commencing
l l t l ı  Oct. 1808. 1st Sept. 1815.

£  s. rf. £ S. rf.
Co n sid er a tio n  not amounting to 201. 0 15 0 0 10 0

Am ounting to 201. and  „ 60i. . 1 • 0 16 0 1 0 0
60İ. 160i. 1 0 0 1 10 0

1&0Í. 300i. . 1 10 0 2 0 0
3001. 500i. 2 10 0 3 0 0
6001. 760i. . 5 0 0 0 0 0
760i. 1,000i. 7 10 0 В 0 0

i,oooi. 2,000/. . 10 0 0 12 0 0
а.ооог. 3,000/. 20 0 0 26 0 0
3,0001. 4,000i. . 30 0 0 35 0 0
4,000i, 6,000i. 40 0 0 45 0 0
5,000i. 6,000i. . 60 0 0 55 0 0
б.ооог. 7,000i. 60 0 0 65 0 0
7,ооог. 7,600i. . 60 0 0 76 0 0
7,600г. 8,000i. 76 0 0 76 0 0
8,000i. 9,000i. . 75 0 0 85 0 0
9,0007. 10,000i. 75 0 0 95 0 0

10,000i. 12,600i. . 100 0 0 110 0 0
12,600/. 16,000i. 100 0 0 130 0 0
16,000i. 20,000i. . 160 0 0 170 0 0
20,0001. 30,000i. 200 0 0 240 0 0
30,0001. 40,000i. . 300 0 0 350 0 0
40,000i. 60,000i, 400 0 0 450 0 0
60.0001. 60,000i. . 600 0 0 660 0 0
60,000i. 80,000i. 600 0 0 660 0 0
80,000i. 100,0001. . 600 0 0 800 0 0

9* 100,000i. o r  upw ards 600 0 0 1000 0 0
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CONVEY AN CE—continued.
whether constituting the whole or a part only of such considera
tion), according to the average selling price thereof respectively, 
on the day or on either of the ten days preceding the aay of tno 
date of the deed or instrument of conveyance, or if no sale shall 
have taken place within such ten days, then according to the 
average selling price thereof on the day of the last preceding 
sale ; and if such consideration or part of such consideration 
shall be a mortgage, judgment, or bond, or a debenture, the 
amount whereof shall be recoverable by the holder, or any other 
security whatsoever, whether payable in money or otherwise, 
then such calculation shall be made according to the sum due 
thereon for both principal and interest.

N ote.—For the foregoing duties on Conveyances, and the 
directions, see 13 & 14 Viet. c. 97. For the following 
directions, see 55 Geo. III. c. 184.

And where any İands or other property, of different tenures or 
holdings, or held under different titles, contracted to be sold 
at one entire price for the whole, shall be conveyed to the pur
chaser in separate parts or parcels, by different deeds or instru
ments, the purchase or consideration money shall be divided 
and apportioned in such manner as the parties shall think fit, 
so that a distinct price or consideration for each separate part 
or parcel may be set forth in or upon the principal or only 
deed or instrument of conveyance relating thereto, which shall 
be charged with the said ad valorem duty in respect of the 
price or consideration money therein set forth.

And where any lands or other property, contracted to be pur
chased by two or more persons jointly, or by any person for him
self and others, or wholly for others, at one entire price for the 
whole, shall be conveyed in parts or parcels by separate deeds 
or instruments to the persons for whom the same shall be pur
chased, for distinct parts or shares of the purchase money, the 
principal or only deed or instrument of conveyance, of each 
separate part or parcel, shall be charged with the said ad valo
rem duty, in respect of the sum of money therein specified as 
the consideration for the same. But i f  separate parts or par
cels of such lands or other property shall be conveyed to or to 
the use of or in trust for different persons, in and by one and the 
same deed or instrument, then such deed or instrument Bhall 
be charged with the said ad valorem duty, in respect of the 
aggregate amount of the purchase or consideration moneys 
therein mentioned to be paid, or agreed to be paid, for tne 
lands or property thereby conveyed.

And where any person, hatting contracted for the purchase of any 
lands or other property, but not having obtained a conveyance 
thereof, shall contract to sell to any other person, and the same 
shall in consequence be conveyed immediately to the sub
purchaser, the principal or only deed or instrument of convey
ance Bhall be charged with the said ad valorem duty, in respect 
of the purchase or consideration money therein mentioned to 
be paid or agreed to be paid by the sub-purchaser.

And where any person, having contracted for the purchase of any 
lands or other property, but not having obtained a conveyance 
thereof, shall contract to sell the whole or any part or parts 
thereof, to any other person or persone, and the same shall in
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CONVEYANCE—continued.
consequence be conveyed, by the original seller, to different 
persons, in parts or parcels, the principal or only deed or instru
ment of conveyance of each part or parcel thereof shall be 
charged with the said ad valorem duty, in respect only of the 
purchase or consideration money which shall be therein men
tioned to be paid or agreed to be paid for the same by the per
son or persons to whom or to whose use or in trust for whom 
the conveyance shall be made, without regard to the amount 
of the original purchase money.

And in all савев oi such sub-sales as aforesaid, the sub-purchasers, 
and the persons immediately selling to them, shall be deemed 
and taken to be the purchasers and sellers, within the intent 
and meaning of the provisions and regulations of the 48 Geo. 
III. c. 149 ; and 66 Geo. III. c. 66, in England and Ireland, 
respectively, relating to the ad valorem duties on conveyances 
on the sale of property thereby imposed, and which are to be 
observed and enforced with regard to the said ad valorem 
duties in this T a b l r .

But where any sub-purchaser shall take an actual conveyance of 
the interest of the person immediately selling to him, which 
shall be chargeable with the said ad valorem duty in respect of 
the purchase or consideration money paid or agreed to be paid 
by him, and shall be duly stamped accordingly, any deed or 
instrument of conveyance to be afterwards made to him, of the 
property in miestion, by the original seller, shall be exempted 
from the said ad valorem, duty, and be charged only with the 
ordinary duty on deeds or instruments of the same kind, not 
upon a sale.

Ana where any lands or other property separately contracted to 
be purchased ofdifferent persons, at separate and distinct pricee, 
shall be conveyed to the purchaser, or as he shall direct in and 
by one and the same deed or instrument, such deed or instru
ment shall be charged with the said ad valorem duty, in respect 
of the aggregate amount of the purchase or consideration 
moneys therein mentioned to be paid or agreed to be paid for 
the вате.

And where any lands or other property shall be sold and con
veyed in consideration, wholly or in part, of any sum of money 
charged thereon by way of mortgage, wadset, or otherwise, ana 
then due and owing to the purchaser, or shall be sold and con
veyed, subject to any mortgage, wadset, bond, or other debt, or 
to any gross or entire sum of money to be afterwards paid by 
the purchaser, such sum of money or debt shall be deemed the 
purchase or consideration money, or part of the purchase or 
consideration money, as the case may be, in respect whereof the 
said ad valorem duty is to be paid.

And to prevent doubts respecting wbat shall be deemed the prin
cipal deed or instrument of conveyance, in certain cases, it is
hereby declared :—
That where any lands or hereditaments, in England or Ireland, 

shall be conveyed by bargain and sale enrolled, and also by 
lease and release, or feoffment, with or without any such letter 
or letters of attorney therein contained as aforesaid, the release 
or feoffment shall be deemed the principal deed, and the bargain 
and sale shall be charged only with the duty hereby imposed on

Duty.
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GENEIIAL TABLE OF DUTIES.— F ABT I.
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deeds in general (see Deed). But the same shall not be enrolled 
or be available unless also stamped for testifying the payment 
of the ad valorem duty on the release or feoffment.

And where any lands or hereditaments shall be conveyed by lease 
and release, and also by feoffment, with or without any such 
letter or letters of attorney therein contained as aforesaid, the 
release shall be deemed the principal deed, and the feoffment 
shall be charged only with the duty hereby imposed on deeds in 
general (see Deed). But the same shall not be available unless 
also stamped for testifying tho payment of the ad valorem duty 
on the release.

And where any copyhold or customary estate shall be conveyed 
by a deed of bargain and sale, by the Commissioners named in a 
commission of bankrupt, or by executors or others, by virtue of 
a power given by will, or by Act of Parliament, or otherwise, 
where a surrender shall not be necessary, the deed of bargain 
and sale shall be deemed the principal instrument.

And in other cases of copyhold or customary estates the surrender 
or voluntary grant, or the memorandum thereof respectively, 
if made out of court, or the copy of court roll of the surrender or 
voluntary grant, if made in court, shall be deemed the principal 
instrument.

And copies of court roll made after the 31st day of August, 
1815, of surrenders and voluntary grants made in court before 
or upon that day, and subsequent to the 10th day of October, 
1808, shall be charged with the said ad valorem duties. But 
copies of court roll of surrenders and voluntary grants made 
before or upon the 10th day of October, 1808, shall not be lia
ble thereto.

And grants, and copies of court roll of grants, of copyhold or 
customary estates for a life or lives are to be charged., as well 
as those for any greater interest.

And where in Scotland there shall be a disposition or assignation 
executed by the seller, and any other instrument or instru
ments, writing or -writings, to complete the title, the disposi
tion or assignation shall be deemed the principal instrument.

And where, upon the sale of any annuity or other right not before 
in existence, the same shall not be created by actual grant or 
conveyance, but shall only be secured by bond, warrant of at
torney, covenant, contract, or otherwise, the bond or other in
strument, by which the same shall be secured, or some one of 
such instruments, if there be more than one, shall be deemed 
and taken to be liable to the same duty as an actual grant or 
conveyance.

And in the case of LEASES or tacks, where a yearly rent of 201. 
or upwards shall be reserved as part of the consideration for 
the same, there shall be charged a further duty :—for which 
see title Lease.

And where there shall be several deeds, instruments, or writings 
for completing the title to the property sold, such of them as 
are not liable to the said ad valorem duty shall be charged with 
the duty to which the same may be liable under any general or 
particular description of such deeds, instruments, or writings 
contained in this Table.

And where, in any case not hereby expressly provided for, of se
veral deeds, instruments, or writings, a doubt shall arise which
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£ s. d.

Where by 
lease and re
lease, and 
also by 
feoffment.

In copyhold. 
Where bar
gain and sale 
to be the 
principal.

Where sur
render, grant, 
or copy.

Surrenders, 
&c., before 
1808.

Grants for 
life to be 
charged.
In Scotland.
Disposition,
&c.

An n u ities . 
Where only a 
bond, Ac.

L eases. 
Duty on rent 
also.

Several 
I nstru
ments. 

How charged 
where not 
liable to ad 
valorem duty. 
Where par-
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CONVEYANCE—continued.
is the principal, it shall he lawful for the parties to determine 
for themselves which shall be so deemed, and to pay the said 
ad valorem duty thereon accordingly ; and, if necessary, the 
other deeds, instruments, от writings, on which the doubt shall 
have arisen, shall be stamped with a particular stamp for de
noting or testifying the payment of the ad valorem duty, upon 
all the deeds or instruments being produced, and appearing to 
be duly stamped in other respects.

And where any deed or instrument, operating as a conveyance on 
the sale of any property, shall operate also ав a conveyance of 
any other than the property sold by way of settlement, or for 
any other purpose, or shall also contain any other matter or 
thing besides what shall be incident to the sale and conveyance 
of the property sold, or relate to the title thereto, every such 
deed or instrument shall be charged, in addition to the duty to 
which it shall be liable as a conveyance on the sale of property, 
and to any progressive duty to which it may also be liable, 
with such further stamp duty as any separate deed containing 
the other matter would have been chargeable with, exclusive 
of the progressive duty.

And see P rogressive Duty.
See also D uplicate or Counterpart.

Exemptions from the preceding Duties on Conveyances upon 
the Sale of Lands, fyc.

Á ll surrenders and other instruments relating only to copyhold or 
customary estates whose clear yearly value shall not exceed 20s., 
but which are hereinafter otherwise charged,

ÁU transfers of shares in the stock and funds of the governor and 
company of the Bank of England or the Bank of Ireland, and 
of the South Sea and East India Companies, but which are 
hereinafter otherwise charged.

All leases and tacks in consideration of a fine or grassumfor a 
life or lives not exceeding three, or for a term of years deter
minable with a life or lives not exceeding three, by whomsoever 
granted.

See the qualification of this and the next following exemp
tion in the exception under the title Leas в, so as to 
admit of the charge of ad valorem duty where it does 
not amount to lí .  15tf.

All leases in consideration of a fine for a term absolute, not ex
ceeding twenty-one years, granted by ecclesiastical corporations, 
aggregate or sole.

And all voluntary grants made by the lord or lady of any manor 
of any copyhold or customary lands or hereditaments for a life 
or lives for a pecuniary consideration, and the copies of court 
roll of such voluntary grants.

A ll which leases, tacks, grants, and copies are hereinafter charged 
with ordinary duty.

See also Annuity—repurchase of.
Exemptions from the preceding and all other Stamp Duties, 

except the Duty on the Èeceipt for the Consideration 
Money.

Conveyances of rents purchased under the Act of the 34 Geo. III. 
c. 75, for the belter management of the land revenue of the

750 GENERAL TABLE OP DUTIES.— РАНТ I .
Duty.

£  s . d. 
ties may 
elect as to 
the principal 
instrument.

Conveyance 
on sale with 
other matter 
in same 
deed.

Progressive
duty.
Duplicate.



GENEBAL TABLE OF DUTIES.— PAST I .

CONVEY AN CE—continued.
Crown, and for the sale of fee farm and other unimprovable
rents, upon subsequent sales thereof by the purchasers, or their 
heirs or assigns, to the owners of the lands or other heredita
ments out of which the same are payable, where the considera
tion money to be paid on such subsequent sales shall not exceed 
the sum of 10Z.
Exemptions from the preceding and all other Stamp Duties. 

All transfers of shares in any of the government or parlia
mentary stocks or funds. .

See also Grant, Lease, at the end of this part of the Table. 
CONVEYANCE of any kind or description whatsoever, in England' 

or Ireland, and charter disposition or contract containing the 
first original constitution of Feu and Ground Annual Eights in 
Scotland (not being a lease or tack for years), in consideration » 
of any annual sum payable in perpetuity, or for any indefinite 
period, whether fee farm or other rent, feu duty, ground annual, 
or otherwise ;

Exemption.
Any grant in fee-simple, or in perpetuity, made in Ireland- in 

pursuance of the Eenewable Leasehold Conversion Act, or in 
pursuance of the Trinity College {Dublin) Leasing and Per
petuity Act, 1861 ; all which said grants shall be chargeable 
■ with the stamp duties to which the same were subject and liable 
before the passing of the Act 16 Sf 17 Viet. c. 63, [that is, the 
ordinary duty of £1 15«., besides progressive duties.]

And see D uplicate or Counterpart, and P rogres
sive D uty.

The last-mentioned duties on conveyances are imposed by the 17 St 
18 Viet. c. 83.

CONVEYANCE of lands belonging to the Crown.—See Grant.
CONVEYANCE in trast for sale as a security.—See Mortgage.
CONVEYANCE of the equity of redemption to a purchaser, in the 

same deed with a mortgage.—See Mortgage.
CONVEYANCE of any kind whatever, not otherwise charged nor ex

pressly exempted from all stamp duty.
Ana see P rogressive Duty.

COPY attested to be a true copy, in the form which hath been com
monly used for that purpose, or in any other manner authenticated 
or declared to be a true copy, or made for the purpose of being 
given in evidence as a true copy, of any agreement, contract, bond, 
deed, or other instrument of conveyance, or any other deed what
ever, together with any schedule, receipt, or other matter put or 
indorsed thereon or annexed thereto, or of any part thereof re
spectively.

Where such a copy shall be made for the security or use ofA 
any person being a party to or taking any benefit or interest ( 
immediately under such agreement, contract, bond, deed, or Í 
other instrument . . . .  J

And where any such copy shall he made for the security or use 
of any person not beİDg a party to or taking any benefit or 
interest immediately under such agreement, contract, bond, 
deed, or other instrument . . . .

And for every entire quantity of 720 words contained therein, 
over and above the first 720 words a further progressive duty of 

And all copies which shall at any time be offered in evidence 
shall be deemed to have been made for that purpose ;
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CO P Y—continued.
Exemptions from, the preceding and all other Stamp Duties.

A ll copies attested or authenticated as aforesaid, which shall he 
made for the private use only of any person having the custody 
of the original instruments, or of his or her counsel, attorney or 
solicitor.

COPY attested or authenticated as aforesaid, or made for the purpose 
of being given in evidence as a true copy of any original will, tes
tament, or codicil, or of the probate or probate copy of any will or 
codicil, or of any letters of administration, or of any confirmation 
of a testament, testamentary or dative, or of any part thereof re
spectively . . . . . .

And for every entire quantity of 720 words contained in any 
such copy, over and above the first 720 words, a further pro
gressive duty of . . . . .

And all copies which shall at any time be offered in evidence 
shall be deemed to have been made for that purpose.

The duties on copies of wills were repealed by 5 Geo. IV. c. 41.
COPY or extract of any memorial, or of thé register of any memorial, 

registered pursuant to any Aet of Parliament made or to be made 
for the public registering of deeds and conveyances in England .

And for every piece of vellum, parchment, or paper upon which 
any such copy or extract shall be written, after tne first, a 
further progressive duty of . . . .

For the duties in lieu of these copies in Ireland, see Searches.
COPY or extract of any deed or of any other instrument not falling 

under the description of law proceedings, which shall be made or 
taken from the rolls or records of any of Her Majesty’s Courts at 
Westminster or in Dublin . . . .

And for every piece of vellum, parchment, or paper upon which 
any such copy or extract shall be WTitten, after the first, a fur
therprogressive duty of .’ . . .

Attested COPY or extract of any deed, instrument, or writing given 
out from any public register or from the books or records of any 
Court in Scotland, and not otherwise charged under the head of law 
proceedings in the 55 Geo. III. c. 184, schedule, part 2 .

And where the same shall contain more than 600 words, then for 
every entire quantity Of 600 words contained therein, over and 
above the first 600 words, a further progressive duty of

And for any less quantity of words contained therein, over and 
above the first 600 words, or over and above any second, 
third, or other full quantity of 600 words, a further duty of . 
Exemptions from the preceding and all other Stamp Duties.

Certified copies of proceedings and interlocutors required or autho
rized in cases of appeal to the House of Lords.

Copies or extracts of protests upon bills or promissory notes for  
any sum under 40s. sterling.

Extracts of commissions of persons as delegates or representatives 
to the General Assembly or to any.Presbytery or Church Court 
in Scotland, and of commissions of delegates to the convention of 
royal burghs, and of commissions of delegates from any royal 
burgh for the election of members of Parliament.

COPYHOLD Estates, and C u s t o m a r y  Estates, passing by surrender 
and admittance, orby admittance only, and not by deed ; I n s t r u 
m e n t s  relating thereto, upon the sale or mortgage of any such 
estates ; that is to say,

Duty.
£  s. d.

0 1 0

0 1 0

0 5 0

0 5 0

0 2 0

0 2 0

0 2 6

0 2 6

0 2 6
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COPY HOLD—continued.
Any A d m i t t a n c e  out of Court, or the memorandum thereof, 

or the c o p y  of court roll of any admittance in Court 
And where the same shall contain 2160 words or upwards, then 

for every entire quantity of 1080 words contained therein over 
and above the first 1080 words, a further progressive duty of 

13 & 14 Viet. c. 97.
COPYHOLD Estates and C u s t o m a r y  Estates, passing by surrender 

and admittance, or by admittance only, and not by deed ; I n s t r u 
m e n t s  relating thereto, not otherwise charged, as above, nor under 
the head of mortgage, or of conveyance upon the sale of lands; viz. 

Any S u r r e n d e r  made out of Court, or the memorandum thereof, 
where the clear yearly value of the estate shall exceed 20s. .

And where the same shall not exceed 20s. . .
See also C o n v e y a n c e  upon the sale of lands, åfc,, and M o r t g a g e . 
Any A d m i t t a n c e  out of Court, orthe memorandum thereof, where 

the clear yearly value of the estate shall exceed 20s. . .
And where the same shall not exceed 20s. . .
And where both a surrender and admittance, or more than

one surrender or admittance, or the memorandum thereof, 
shall be contained iu the same piece of vellum, parchment, 
or paper, whether upon a sale, mortgage, or other occasion, 
the proper duty shall be paid in respect to each surrender 
and each admittance,

And s e e  P r o g r e s s i v e  D u t y .
The C o p y  of C o u r t  R o l l  of any surrender made in Court, where 

the clear yearly value of the estate shall exceed 20s. . .
And where the same shall not exceed 20s. . .

See also C o n v e y a n c e  upon the sale of lands, i(c., and M o r t g a g e . 
The C o p y  of C o u r t  R o l l  of any admittance in Court, "where the

clear yearly value of the estate shall exceed 20s. , .
And where the same shall not exceed 20s. . ,
And where copies of both a surrender and admittance, or of 

more than one surrender or admittance, shall be contained in the 
same piece of vellum, parchment, or paper, whether upon a sale, 
mortgage, or other occasion, the proper duty shall be paid in re
spect of each surrender and each admittance, except in the case 
of a recovery hereinafter provided for.

And see P r o g r e s s i v e  D u t y .
The C o p y  of C o u r t  R o l l  of the several surrenders, admittances, 

and other acts which shall tabe place in Court for the purpose of 
perfecting a C o m m o n  R e c o v e r y  of any entailed copyhold or 
customary estate or estates, tenement or tenements, from the 
surrender tomate a tenant to the præcipe down to the admittance 
of the tenant in tail in fee, or to the admittance for life of the 
former tenant for life, with remainder to the tenant in tail in fee, 
upon the surrender of the demandant, both inclusive, or from the 
surrender to make a tenant to the præcipe, inclusive, to the ad
mittance of the tenant in tail or tenant for life, otherwise than as 
aforesaid, or to the admittance of any other person upon the sur
render of the demandant, exclusive, where the clear yearly value 
of the estate shall exceed 20s. . . . ,

And where the same shall not exceed 20s. .

Duty. 
£  s. d . 
0 2 6

0 2 6

1 0 0
0 5 0

1 0 0
0 5 0

1 0  0 
0 5 0

1 0  0  
0 6 0

Í
Í

F ive timee. 
1 0  0 

Five tim es.
0 5 0
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COPYHOLD—continued.
And if  the copy of Court Boll of any other admittance or sur

render, admittances or surrenders, shall be contained in the same 
piece of vellum, parchment, or paper, with the copy of Court Boll 
of the several surrenders, admittances, and other acts for the pur
pose aforesaid, the same shall be charged with such and the same 
duty or duties as if the same had been written upon a separate 
piece of vellum, parchment, or paper, over and above the said 
duties hereby imposed on the copy of Court Boll of the 
recovery.
Any Voluntary Grant by the lord or lady, or steward, of any 

manor, made out of Court, or the memorandum thereof, with 
or without admittance thereon ;—where the clear yearly value 
of the estate shall exceed 20s. . . . .

And where the same shall not exceed 20#. . .
See also Conveyance upon the sale of lands, fyc., and Mort

gage.
The Copy of Court B oll of any voluntary grant made in Court, . 

by the lord or lady, or steward, of any manor, with or without 
admittance thereon ;—whore the clear yearly value of the 
estate shall exceed 20#. . . • . »—  .

And where the same shall not exceed 20#. . .
See also Conveyance upon the sale of lands, fyc., and Mort

gage.
And as to any such voluntary grant, or the memorandum, 

or copy of Court Boll thereof,
See P rogressive Duty.

Any Licence to demise, or the memorandum thereof, if granted 
out of Court, and the Copy of Court B oll of any licence 
to demise, if granted in Court;—where the clear yearly 
value of the estate to be demised shall be expressed in such 
licence and shall not exceed 751.

And in all other cases . . .

Duty.
£  s. d.

Twice.
1 0 0 
Twice.
0 5 0

Twice. 
1 0  0 

Twice.
0 5 0

The same duty as on a lease at a yearly rent equal to such yearly value under the IS & 14 Viet. c. 97. [See Leasb not exceeding 35 years.]
0 10 0

Exemptions from, the preceding and all other Stamp Duties. 
Original surrenders out of Court, and copies of Court Doll of 

surrenders in Court to the uses of a will, or to a trustee for the < 
uses or purposes of a will.

The Court Rolls or books of any manor, wherein the proceedings 
relating thereto shall be entered or minuted.

See also the General E xbmptions at the end of this part of 
the Table.

COPYBIGHT of design.—See Cebtificate.
COBPOBATION or Company.—See Admission.
COUNTEBPART,—See D uplicate.
COVENANT.—Any separate deed of covenant, made on the sale or 

mortgage of any freehold, leasehold, copyhold, or customary estate, 
or of any right or interest therein {the same not being a deed charge
able with ad valorem duty under the head of CONVEYANCE in 
this Table) for the conveyance, assignment, surrender, or release of 
such estate, right, or interest, or for the title to, or quiet enjoyment, 
freedom from incumbrances, or further assurance of, the same estate,



G E N E R A L  T A B L E  O F  D U T I E S . ----P A R T  I.

COVEN ANT—continued.
right, or interest, or otherwise by way of indemnity in respect of 
the same, or for the production of the title deeds or muniments of 
title relating thereto, or for all or any of those purposes ;

Where the ad valorem duty on the purchase-money or con-h 
sidération or on the mortgage money shall not exceed the > 
sum of 10s. . . . . . J

And where the same shall exceed that amount . .
And see P eoohessive Duty.

COVENANT.—Any deed containing a covenant for the payment or 
repayment of any sum or sums of money, or for the transfer or 
retransfer of any share or shares in the government or parliamen
tary stocks or funds, or in the stock and funds of the governor 
ana company of the Bank of England, or of the Bank ot Ireland, 
or of the East India Company, or of the South Sea Company, or 
of any other .company or corporation, in any case where a mort
gage, if made for the like purpose, would be chargeable with any 
ad valorem duty exceeding in amount the sum of li. 15s. or 
for the payment of any annuity, or any sums at stated periods 
in any case where a bond for the like purpose would be charge
able with any such duty . . . .

And see Progressive Dutt.
Provided always, that where any covenant shall be made as an 

additional or farther security for the payment or repayment, 
transfer or retransfer of any sum or sums of money, or any 
share or shares in any of the said stocks or funds, or for the 
payment of any annuity or sums at stated periods, at the same 
timo or already or previously secured by any bond or other in
strument mentioned and referred to by the deed containing 
such covenant, and chargeable with and which shall have 
paid the proper ad valorem duty under the head of Bond or 
M ortgage, or (as respects any annuity) under the head of 
Conveyance, respectively in this Table, or under any Act 
or Acts in force at the date thereof, in respect of the same 
sum or sums, share or shares, the said ad valorem duty hereby 
charged shall not be payable upon or in respect of such cove
nant ; and if required for the sake of evidence the deed contain
ing such covenant shall, on the same and such bond or other in
strument being produced duly stamped in other respects, be 
stamped with a particular stamp for denoting or testifying the 
payment of the ad valorem duty hereby charged.

Exemptions from the preceding ad valorem duty, but not from any 
other duty to which the same may be liable.

Any Covenant contained in any deed chargeable with any duty 
under the head of MORTGAGE in the schedule to the 13 <$f 14 
Viet. c. 97 (as in this Table), or in any deed exempted from 
the ad valorem duty on mortgages by the Act 3 Geo. TV. c. 117, 
such deeds hereby exempted operating as a security by way of 
mortgage, or as a transfer, assignment, disposition, or assigna
tion, hereinafter, charged, for the same sum or sums of money, 
or share or shares in any of the said stocks or funds, which is 
or are the subject of such covenant.

Also any Covenant contained in any deed chargeable with any 
duty under the head of Settlement in the said schedule (and 
as in this Table), in respect of the same sum or sums of money,

3 c 2
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COVEN ANT—continued.
or share or shares in any of the said stocks or funds, which is 
or are the subject of such covenant.

The duties under the head of Covenant are imposed by the 13 
& 14 Viet. c. 97.

Perpetual CURACY.—See Licence—N omination.
CUSTOMARY estates.—See Copyhold.
DEBENTURE or CERTIFICATE, for entitling any person to receive 

any drawback of any duty or duties, or part of any duty or duties, 
of customs or excise, or any bounty payable out of the revenue of 
customs or excise, for or in respect of any goods, wares, or mer
chandise exported, or shipped to be exported, from any part of the 
United Kingdom, to any part beyond the sea;

Where the drawback or bounty to be received shall not ex
ceed 10Í. . . . . . .

Where the same shall exceed 101., and not exceed 50Í. .
And where the same shall exceed 501. . . .

16 & 17 Viet. c. 59.
Exemptions from the preceding and all other stamp duties.

A ll debentures or certificates for bounty which were before the 55 
Geo. III. c. 184, exempted from, stamp duty by any Act or Acts 
of Parliament granting a bounty on the exportation of linens 
or sail cloth.

DECLARATION of any use or trust, uses or trusts, of or concerning 
any estate or property, real or personal, where made by any writing 
not being a deed or will, not otherwise charged . .

I f  made by deed.—See D eed. And see P rogressive D uty.
DECREET arbitral.—See Award.
DEED, whereby any real burden shall be declared or created on lands 

or heritable subjects in Scotland.—See Mortgage—D isposition.
DEED containing an obligation to infeft any person in heritable sub

jects in Scotland, under a clause of reversion, as a security for 
money, but without any personal bond or obligation therein for pay
ment of the money intended to be secured.—See Mortgage.

DEED of any kind whatever, not otherwise charged nor, expressly ex
empted from all stamp duty . . . .

And see P rogressive Duty.
Exemptions.

Deeds and instruments executed in Ireland, whereby any person 
shall become bound, or agree to submit any matter in dispute, 
the amount or value whereof shall be under 201., to arbitration.

5 ^ -6  Will. IV. c. 64, i. 1 ; 5 4-6 Viet. c. 82, 5 . 5.
DEFEAZANCE.—Deed, or other instrument of defeazance, of any con

veyance, disposition, assignation, or tack, apparently absolute, but 
intended only as a security for money or stock.—See M o r t g a g e .

DEGREE.—See A dmission—Testimonial.
DEPOSIT of title deeds.—See Mortgage.
DEPUTATION by the Commissioners of Excise.— See Commission.
DEPUTATION or appointment of a gamekeeper . .
DESIGN, copyright of.—See Certificate.
DICE.—See Cards a n d  D ice.
DIGNITY.—See E cclesiastical Benefice—Grant.
DISCHARGE for money.—See Receipt.
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Duty.
£  s ', d.

0 1 0  
0 2 6 
0 5 0

1 15 0

1 15 0

1 15 0
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DISPENSATION for holding two ecclesiastical dignities or benefices, 
or a dignity and a benefice in England, where either of them shall 
be above the yearly value of 101. in the King’s books . .

And in all other eases . . .  .
DISPENSATION of any other kind, from the Archbishop of Canter

bury, or the Master of the Faculties, for the time being, or from the 
Guardian of the Spiritualties during a vacancy of the Archbishop’s 
see . . . . . .

DISPENSATION, faculty, or other instrument for admitting or autho
rizing any person to act as a notary public in Ireland . .

DISPENSATION for holding two ecclesiastical dignities or benefices 
or a dignity and a benefice in Ireland . . .

DISPENSATION or faculty of any kind, in Ireland, not otherwise 
charged . . . . . .

5 & 6 Viet. c. 82.—Dispensations in Ireland.
DISPOSITION of lands or heritable subjects in Scotland to singular 

successors or purchasers.—See Conveyance.
DISPOSITION of lands or other heritable subjects in Scotland to a 

purchaser, containing a clause declaring all or anv part of the pur
chase-money a real burden upon or affecting the lands or heritable 
subjects thereby disponed, or any part thereof ;

Such disposition shall be charged, not only with the ad valorem 
and progressive duties charged on a conveyance upon the sale 
of lands or heritable subjects in Scotland, but also with the 
ad valorem duty charged on any deed creating a real burden 
on lands in Scotland.1—See Conveyance—Mortgage.

DISPOSITION in security, in Scotland.—See Mobtgage.
DISPOSITION of any wadset, heritable bond, &c.—See Mobtgagb.
DISPOSITION of any lands or other property, heritable or moveable, 

in Scotland, or of any right or interest therein, not otherwise 
charged . . . . . .

And see Pbogbessivb Duty.

Duty.
£ s. d.

40 0 0
25 0 0

40 0 0

20 0 0

25 0 0

25 0 0

1 15 0

DOCQUET madeonpaseing under the Great Seal of the United King 
dom any grant, letters patent, exemplification, constat, or other 
instrument requiring a doequet , . .

DOCTOR of medicine in Scotland.—See A dmission.
DONATION, or presentation, by whomsoever made, of or to any eccle 

siastical benefice, dignity, or promotion in England or Ireland 
And where the net yearly value of such benefice, dignity, or pro 

motion shall amount to 300Z. or upwards, then for every 100Í 
thereof, over and above the first 2007. a further duty of 

The value to be ascertained as in the case of “ Collation,’ 
and with the same proviso ;

6 & 7 
5 & 6 Viet. c. 82—Deland.

DRAFT for money,—See B ill of E xchange. 
DRAWBACK.—See Certificate—D ebenture.
DUPLICATE or COUNTERPART of any deed or instrument, of any 

description whatever, chargeable with any stamp duty or duties, 
under any Act or Acts in force ;

0

5

5

2 0

0 0 

0 0
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DUPLICATE or COUNTERPART—continued.

Where such stamp duty or duties chargeable as aforesaid {ex
clusive of progressive duty) shall not amount to the sum of 
five shillings . . . . .

And where the same (exclusive as aforesaid) shall amount to the 
sum of five shillings or upwards . . -  .

And where in the latter case a n y  such deed or instrument, toge
ther with any schedule, receipt, or other matter put or indorsed 
thereon or annexed thereto shall contain 2160 words or up
wards, then for every entire quantity of 1080 words contained 
therein, over and above the first 1080 words, euch duplicate or 
counterpart shall be charged with the further progressive duty of

Provided always, that in such latter case the duplicate or coun
terpart shall not be available unlese stamped with a particular 
stamp for denoting or testifying the payment of the full and 
proper stamp duty on the original deed or instrument, which 
said particular stamp shall bo impressed upon such duplicate or 
counterpart, on the same being produced, together with the 
original deed or instrument, and on the whole being duly exe
cuted and duly stamped in all other respects.

From this proviso is the following exception, via., the counter
part of any lease of lands, tenements, or hereditaments being 
duly stamped with the said stamp duty of 6s., or any higher 
stamp duty (exclusive of progressive duty), and not being exe
cuted or signed by or on the behalf of any lessor or grantor ;

16 & 17 Viet. c. 59, s. 12.
The duties on D uplicates and Counterparts are imposed by 

the 13 & 14 Viet. c. 97.
ECCLESIASTICAL benefice.—See Collation—D ispensation— 

D onation—I nstitution—Licence—N omination.
EIK to a reversion.—See Mortgage.
EXCHANGE.—Any deed, whereby any lands or other hereditaments 

or heritable subjects in England, Scotland, or Ireland, shall be 
conveyed, or any copyhold or customary lands or hereditaments in 
England shall be covenanted to be surrendered, in exchange for 
other lands or hereditaments or heritable subjects ;

I f  no sum of money, or only a sum under 300Z., shall be paid or 
agreed to be paid for equality of exchange ; the ordinary duty of

Duty.
£  s. d.

The same 
duty o r duties 
as shall be 
chargeable on 
the original 
deed or instru
ment, includ
ing the p ro 
gressive duty 
thereon (if 
any).

0 5 0

0 2 6

1 15 0

And if a sum of 300Z. or upwards shall be paid or agreed to he 
paid for equality of exchange . . . '

See also D uplicate or Counterpart.
And see P rogressive D uty.

N ote,—A duplicate of a deed of Exchange was, before the 13 Sf 
14 Viet. c. 97, charged with the same duty as the original.

And in case there shall be more than one deed for completing 
the title to the lands or other hereditaments or heritable sub
jects conveyed by either party, the principal deed only shall be 
charged under this head of exchange ; and any subordinate or

The tame ad valorem  duly 
as for a con
veyance on the 
sale of lands 
for a sum of 
money equal to 
the sum so paid 
or agreed to be 
paid.
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EXCHAN G E—continued.
collateral deed shall be charged with the duty to which it may 
be hable under any other description in this Table.

EXCISE Officers.—See Commission.
EXEMPLIFICATION or constat, under the Great Seal of the United 

Kingdom of Great Britain and Ireland, of any letters patent or 
grant made or to be made by Her Majesty, her heirs or successors, 
or by any of her royal predecessors, of any honour, dignity, pro
motion, franchise, liberty, or privilege, or of any lands, office, or 
other thing whatsoever ;

For every ekin, sheet, or piece of vellum, parchment, or paper, 
upon which any such exemplification or constat shall be written

EXEMPLIFICATION under the seal of the High Court of Admiralty, 
the Courts of the Cinque Ports exercising admiralty jurisdiction, 
the High Court of Appeals in prize causes, the High Court of 
Delegates in admiralty matters in England ; the Court of Admiralty 
in Ireland ; any of the Ecclesiastical Courts, or the High Court 
of Delegates in ecclesiastical matters, in England or Ireland ; or any 
Court of Law or Equity in England or Ireland ; of any record or 
proceeding therein . . . . .

55 Geo. III. c. 182, schedule, part 2,—England.
5 & 6 Viet. c. 82,—Ireland.

EXTRACTS from registers and records in England, Scotland, and 
Ireland respectively.—See Copy—Searches.

FACTORY, in the nature of a power of attorney in Scotland.—See 
Letter of Attorney.

FACULTY, licence, or commission, for admitting or authorizing any 
person to act as a notary public in England . . .

FACULTY, licence, or commission, for admitting or authorizing any 
person to act as a notary public in Scotland . . .

FACULTY from the Archbishop of Canterbury, or the Master of the 
Faculties for the time being, or from the Guardian of the Spi
ritualties during a vacancy of the Archbishop’s See, not otherwise 
charged . . . . . .

FEOFFMENT of lands or other hereditaments in England or Ireland, 
upon the sale or mortgage thereof.—See Conveyance—Mort
gage.

FEOFFMENT of lands or other hereditaments in England or Ireland, 
not otherwise charged . . . . .

And where the same shall contain any letter or letters of attorney 
to deliver or receive seisin, a further duty of . .

And see Progressive Duty.
FEU DUTY, conveyance in consideration of.—See Conveyance.
FIRE INSURANCE.—See Policy.
FRANCHISE, grant o f—See Grant.
FREEMAN.—See Admission.
FURTHER CHARGE—Further S ecurity, or Further Assur

ance.—See Mortgage.
GAMEKEEPER.—See Deputation.
GIFT of ultimus hceres, bastardy, escheat, or forfeitures in Scotland.— 

See Grant.
GIFT of the vacant stipend of any parish in Scotland, whereof the 

presentation to the church shall belong to the Crown . .

759
Duty.

£  s. d .

5 0 0

3 0 0

30 0 0 

20 0 0

30 0 0

1 15 0 

1 15 0

1 10 0
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GOLD and SILVER plate.—See Plate.
GRANT, or letters patent, under the Great Seal of the United Kingdom 

of Great Britain and Ireland, or the Great Seal of Ireland, or the 
seal of the duchy or county palatine of Lancaster, or under the seal 
kept and used in Scotland in place of the Great Seal formerly used 
there ;

Of the honour or dignity of a duke
----------------------------------of a marquis
---------------------------------of an earl
----------------------------------of a viscount
----------------------------------of a baron
----------------------- :--------- of a baronet
---------------------------------of an archbishop in Ireland
-------- ----------- ------------- - of a bishop in Ireland
Of a congé d'élire to any dean and chapter for the election of an 

archbishop or bishop . . . . .
Of the royal assent to or signification of the election made by any 

dean and chapter, or of the nomination and presentation by 
Her Majesty, her heirs or successors, in default of such elec
tion, of any person to be an archbishop or bishop . .

Of or for the restitution of the temporalties to any archbishop or 
bishop . . . . . .

Of any other honour, dignity, or promotion whatsoever, or of any 
franchise, liberty, or privilege, to any person or persons, body 
or bodies politic or corporate . . . .

And where two or more honours or dignities shall be granted by 
the same letters patent to the same person, such letters patent 
shall be charged with the proper duty in respect of the highest 
in point of rank only.

And where any honour or dignity, honours or dignities, shall be 
granted to any person or persons in remainder,the letters patent 
shall be charged with euch further duty in respect of every re
mainder as would have been payable for an original grant of 
the same honour or dignity, honours or dignities.

And where any such grant or letters patent shah be contained in 
more than one skin, sheet, or piece of vellum, parchment, or 
paper, then for every skin, sheet or piece thereof, after the 
first, a further progressive duty of . . .

Exemptions from the preceding and all other Stamp Ditties. 
Commissions of rebellion in process.
Letters patent or briefs for collecting charitable benevolences. 
Letters patent for confirming any dispensation hereinbefore 

charged with a duty.
Letters patent appointing sheriffs in England or Ireland, and the 

writs of assistance accompanying such letters patent.
GRANT or warrant of precedence to take rank among nobility, under 

the sign manual of Her Majesty, her heirs or successors .
GRANT or licence under the sign manual to take and use a surname and 

arms, or a surname only, in compliance with the injunctions of any 
will or settlement . . . . .

GRANT or licence under the sign manual to take and use a surname and 
arms, or a surname only, upon any voluntary application .

GRANT of ARMS or armorial ensigns only, under the sign manual, or 
by any of the Kings of Arms of England, Scotland, or Ireland .

Duty.
£  s .  d .

350 0 0
300 0 0
250 0 0
200 0 0
150 0 0
100 0 0
150 0 0
100 0 0

30 0 0

30 0 0

30 0 0

30 0 0

20 0 0

100 0 0

60 0 0 

10 0 0 

10 0 0
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GRAANT, lease or tack under tke Great Seal of the United Kingdom 
of Great Britain and Ireland, or the Great Seal of Ireland, or the 
seal of the Exchequer in England, or the seal of the duchy or 
county palatine of Lancaster, or the seal kept and used in Scotland 
in place of the Great Seal formerly used there ; or under the Privy 
Seal in England, or the Quarter Seal or Privy Seal in Scotland, 
unless directed to the Great Seal ; or under the royal sign manual 
of Her Majesty, her heirs or successors, unless directed to any of 
the seals aforesaid ;

761
Duty.

£  s. d ,

Of any lands, tenements, hereditaments, or heritable subjects, 
whatever the tenure thereof may be, which have or shall come 
to Her Majesty, her heirs or successors, by escheat orfo rfe itu re , 
or as u ltim u s hceres, or by reason of the same being purchased 
by or for any alien  ; or which Her Majesty, her heirs or suc
cessors, is or shall be otherwise entitled to in right of the 
Crown, and be authorized to dispose of absolu tely, as she or 
they shall think fit ; whether such grant, lease, or tack shall be 
in fee or fee tail, or for term of life or years ;

Or of any lands, tenements, hereditaments, or heritable subjects 
belonging to the Duchy of Lancaster, or belonging to the 
Crown in Scotland, whereof Her Majesty, her heirs or suc
cessors, is or shall be authorized to make only certain lim ited  
grants, leases, or tacks ; whether such grant, lease, or tack 
shall be for term of life or years ;

Or of any goods, chattels, or personal or moveable estate, or other 
profit, whereof the grant is not otherwise charged ;

Where such grant, lease, or tack shall be intended to operate in 
any degree as a gift, except in  the cases next hereinafter men
tioned, then for every skin, sheet, or piece of vellum, parch
ment, or paper upon which the same shall be written, a 
duty of . . . . . .

And where any such grant, lease, or tack, operating as a gift, 
shall be of lands or other hereditaments or heritable subjects 
vested in Her Majesty, her heirs or successors, by escheat or 
as ultim u s hceres, for want of heirs of any person, who was a 
bare tru stee  thereof, or seised into the hands of the Crown upon

30 0 0

any ou tla w ry  in a civil action at the suit of any of Her Ma
jesty’s subjects . . . . . 

And see P eogbessive Duty.
I 15 0

And where any such grant, lease, or tack ehall be made for" 
what shall be deemed and intended as a f u l l  an d  adequate  
consideration  for the same, either in money paid at once, or >• 
in rent, or in lands or hereditaments given in exchange, or 
otherwise , . , . .

Г
GRANT or conveyance under the seal of the duchy of Lancaster, 

made in pursuance of the Act passed in the 19 Geo. III. c. 
45, for enabling the chancellor and council of the duchy to . 
sell certain rents, and to enfranchise copyhold and custom
ary tenements within their survey . . »

4

The same duty as on a grant, tease, or tack of the tikede- script ion made by any of Her Majesty's subjects.
The same duty as for any other conveyance upon the sale of any property for a consideration of the tike amount.—See 

C o n v e y a n c e .
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Daty.

GRANT—continued. £ s, d.
Exemptions from the preceding and all other Stamp Duties, ex

cept the Duty on the Receipt for the Consideration Money.
All grants and conveyances under the seal of the duchy of Lan

caster, made in pursuance of the said Act of the 19 Geo. III., 
where the consideration money paid for the same shall not ex
ceed 10/.

GRANT, lease, or other conveyance from Her Majesty, her heirs or'' 
successors, of any lands, tenements, or hereditaments, or of any

Sersonal estate, being respectively the private property of Her 
[ajesty, her heirs or successors, and subject toner or their abso

lute disposal, by virtue of the Act passed in the 40 Geo. III., 
concerning the disposition of certain reul and personal property 
of Her Majesty, her heirs or successors . .

The same duty as on a grant, lease, or conveyance of the like description, from any of Her Majesty's subjects.

GRANT under the Great Seal of the United Kingdom of Great Britain 
and Ireland, or the Great Seal of Ireland, or the seal kept and used 
in Scotland in place of the Great Seal formerly used there ; or 
under the Privy Seal in England, or the Quarter Seal or Privy Seal 
in Scotland, unless directed to the Great Seal : or under the sign 
manual of Her Majesty, her heirs or successors, unless directed to 
any of the seals aforesaid ; out of the civil list, or out of any other 
fund, not being part of the supplies of the year, or appropriated by 
Parliament ;

Of any definite and certain sum or sums of money,
Not amounting to 100/. . . .
Amounting to 100/. and not amounting to 250/. .
----------- ------ - 2 5 0 / . ----------------------------  500/. .
----------------   5 0 0 / . ---------------------------- 750/. .
-----------------  7 5 0 / . -----------------------------1000/. .
■----------------- 1000/. or upwards ; for every 100/. thereof

Or of any annuity or pension,
Not amounting to 100/. per annum . .
Amounting to 100/. ana not amounting to 200/. per annum

200/. -------------
\ no;

-------------- 400/.
K Q Q 7

£ 0 0 7  - - Q fH V

800/. ------------ --------------1000/.
------------------1000/. per annum or upwards . .

But where any such grant of an annuity or pension shall be made 
in confirmation, or by way of renewal only, of any former grant 
of the like amount and description, then only a duty of .

And where several and distinct annuities or pensions shall be 
granted to or for the benefit of different persons by the same 
instrument, the proper duty shall be charged in respect of each 
annuity or pension ; but where the grant shall be of any an
nuity or pension to or for the benefit of two or more persons 
jointly, the duty shall be charged in respect of the whole.

GRANT or appointment by Her Majesty, her heirs or successors, or by 
any other person or persons, body politic or corporate, of 
or to any office or employment, by letters patent, deed, or other 
writing ;

Where the salary, fees, and emoluments appertaining thereto 
shall not amount to 50/. per annum . . .

1 10 0
4 0 0 

10 0 0 
20 0 0 
30 0 0
5 0 0

1 10 0
4 0 0 

10 0 0 
20 0 0 
30 0 0 
40 0 0 
50 0 0

1 10 0

2 0 0



GRANT—continued.
Where the same shall amount to 50?. and not to 1001. per an.
---------------------------100?.------------- 200?. --
-----------------------------------------  200?.   300?. ---------
----------------------------------------  300?.--------------------- 500?. ----
------------------------------------------ 500?.   750?. ---------
-------------------------------- ;--------  750?.------------- 1000?. ----------
---------------------------------------- 1000?.--------------------  1500?. ----------- -----------
---------------------------------------- 1500?.---------------------2000?. ----
---------------------------------------- 2000?.--------------------- 3000?. ----
-------- ---------------------------------3000 per annum or upwards .
The said fees and emoluments to he estimated according to the 

average amount thereof for three years preceding, where 
practicable ; and in other cases according to the best informa
tion that can he obtained.

And where any such grant or appointment shall be made to or 
of two or more persons jointly, with separate and distinct 
salaries, fees, or emoluments, the same shall be charged with 
a separate and distinct duty in respect of each person, according 
to the amount of the salary, fees, and emoluments appertaining 
to such person.

Provided always, that no duty shall be charged in respect of any 
person to whom any office or employment shall be granted 
anew, upon the revocation of any former grant or appointment 
thereof, and who shall have paid a stamp duty on such former 
grant or appointment, unless the salary, fees, and emoluments 
appertaining to such person shall he in any manner aug
mented : and in that case a duty shall be charged, in respect 
of such person, only in proportion to the amount of the aug
mentation.

It is provided, by the 3 Geo. IV. c. 117, s. 4, that in all 
cases of promotion from one office or employment in the 
Customs, in respect of which the ad valorem duty has been 
paid, to another, the duty shall be charged in reepect of the 
increase, only, of the salary, fees, or emoluments : unless 
such increase be equal in amount to the original salary ; in 
which case the full ad valorem duty is to be paid,

N o t e .—Grants of money or of office are not chargeable with pro
gressive duty.

Exemptions.
Re-grant to any person, on the demise of the Crown, of any office 

or employment, pension, rank, or precedence, held or enjoyed 
by such person daring the pleasure of the Croton.—1 Will. IV. 
c. 43.

Appointment of a surveyor of the highways.—5 Sf 6 Will. TV.
c. 50, s. 9. _ . . .

Appointment of any paid officer engaged in the administration of 
the Poor Laws ; or in the management or collection of the poor 
rate,—4 4" 5 Will. TV. c. 76. s. 86.

GRANT by copy of Court Roll.—See C o n v e y a n c e — C o p y h o l d .
GRANT upon the sale of any property not belonging to the Crown.— 

See C o n v e y a n c e .
GRANT of the custody of the person or estate of any lunatic .

55 Geo. 1П. c. 184, schedule, part 2—Great Britain.
5 & 6 Viet. c. 82—Ireland.

GENERAL TABLE OF D U T IE S— PART I.
Duty.

£  s. d. 
4 0 0 
6 0 0 

12 0 0 
25 0 0 
35 0 0 
50 0 0 
75 0 0 

100 0 0 
150 0 0 
200 0 0

763

2 0 0
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HAWKERS and PEDLARS.—Sec Licence. 
HERITABLE BOND.—See Bond—Mortgage.
HONOUR or DIGNITY.—See Grant.
INDENTURE of Apprenticeship.—See Apprenticeship. 
INDENTURES or chirograph of a fine levied in any Court, for each 

part or indenture. . . . .  .
55 Geo. III. c. 184, schedule, part 2.

IN N S ofCOURT.—See Admission.
INSTITUTION granted by any archbishop, bishop, chancellor, or 

other ordinary, or by any Eeelesiestical Court, to any ecclesiastical 
benefice, dignity, or promotion in England or Ireland ;

Where the same shall proceed upon a presentation . .
And where it shall proceed upon the petition of the patron to be 

himself admitted and instituted . . . .
And if, in the latter case, the net yearly value of such benefice, 

dignity, or promotion shall amount to 300Z. or upwards, then, 
for every 100Z. thereof, over and above the first 200Z. a further 
duty of . . . . . .

The value to be ascertained as in the case of Collation.
5 & 6 Viet. c. 79 7 и  , a
6 & 7 Vict.c. 72 j  Eagland-
6 & 6 Viet. c. 82—Ireland.

INSTITUTION by any presbytery, or other competent authority, to 
ecclesiastical benefices in Scotland.—See Collation.

D uty.
£  s. d.

2 0 0

2 0 0 

7 0 0

6 0 0

INSURANCE.—See Policy.
INVENTORY filed or exhibited in the High Court of Admiralty, the 

Courts of the Cinque Ports exercising Admiralty Jurisdiction, the 
High Court of Appeal in prize causes, the High Court of Delegates 
in admiralty matters in England ; the Court of Admiralty in Ire
land ; or in any of the Ecclesiastical Courts, or the High Court of 
Delegates in ecclesiastical matters in England or Ireland; not 
being in any sui t . . . . . .

55 Geo. III. c. 184 ; schedule, part 2.
INVENTORY.—See Schedule.
LAND TAX.—Instruments relating to the redemption and sale thereof. 

—See the General Exemptions at the end of this part of the Table.
LEASES or tacks of lands, &c., belonging to Her Majesty, in right of 

the Crown or otherwise.—See Grant.
LEASES or tacks of lands, &c., not belonging to Her Majesty, viz. :

0 5 0

LEASE or TACK of any lands, tenements, hereditaments, or herit- Ç 
able subjects, granted in consideration of a sum of money by way) 
of fine, premium, or grassum paid for the same, without anyj 
yearly rent, or with any yearly rent under 201. . .

For the duty thereon, see Conveyance,
(Save and except leases and tacks for a life or lives not exceed

ing three, or for a term of years determinable with a life or 
lives not exceeding three, by whomsoever granted, and leases 
for a term absolute not exceeding twenty-one years, granted 
by ecclesiastical corporations, aggregate or sole, where the 
duties on such leases and tacks respectively would, under the

The same duty as for a conveyance on the stue of lands for a sum of money of the same amount.
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LEASE—continued. .
provisions of the 13 Sf 14 Viet. c. 97, [as in this Table,] 
amount to 11. 15s. or upwards (a) ).

LEASE or TACK of any landa, tenements, hereditamenta, or heritable 
subjects at a yearly rent, without any sum of money by way oifine, 
premium, or graesum paid for the вате;

Where the yearly rent ehall not ез '
And where the same shall exceed Ы. and not 

10/.
exceed ЛЫ.

15/.
ш  , OQ7
О/Л/ r 9 .5 /
oc;7 5 0 7
507 ^ 5 7

75 /.---------------- -------------  100/.
And where the same ahali exceed 100/., then for every 501., and 

also for any fractional part of 50/. . .

LEASE or TACK of any landa, tenements, hereditaments, or herit
able aubjecta granted in consideration of a sum of money by way 
of fine, premium, or grasaum, and also of a yearly rent amount
ing to 20/. or upwarda . . . . .

Save and except the leases and tacks hereinbefore excepted.

The foregoing duties are those imposed by the 13 & 14 
Viet, c, 97, on all leases or tacks, bat which are now con
fined to leases or tacks for terms not exceeding thirty- 
fiveyears.

LEASE or TACK of any lande, tenements, hereditaments, or heritable 
subjects, for any term of years exceeding thirty-five, at a yearly rent, 
with or without any sum of money by way of fine, premium, or 
grasaum paid for the same, the following duties in respect of such 
yearly rent,

DUTIES.

Duty. 
£ s. d.

0
0
0
0
0
0
0
0 10

0 5 0
Both thé ad va
lorem duti? в 
payablefor a 
lease in consi
deration o f a 
fine only and 
fo r  a lease in  
consideration 
o f a rent only 
o f the same 
amount.

/-------------
I f  th e  Term  shall no t e x 

ceed 100 y e a n .

Where the yearly rent shall not exceed Ы.. .
And where the samel 5Z. and not exceed 10/. 

shall exceed . . )
101.
151.
201.
251.
501.
75/.

15/.
20/.
25/.
50/.
75/.

100/.
And where the same shall exceed 100/. then for 

every 50/.,and also for auy fractional part of 50/.
And where any such lease or tack ae aforesaid shall be granted 

in consideration of a fine, premium, or graseum, and also of a 
yearly rent, such lease or tack shall be chargeable also, in 
respect of such fine, premium, or grassum, with the ad valorem

I f  the  Term  
sha ll exceed 

100 ;e a r s .

£ d. £  *. d.
0 3 0 0 6 0
0 6 0 0 12 0
0 9 0 0 18 0
0 12 0 1 4 0
0 15 0 1 10 0
1 10 0 3 0 0
2 5 0 4 10 0
3 0 0 6 0 0

1 10 0

ОCO 0

(a) Whenever я fine is paid, and the lease is not stamped with this duty of £ \  16s., the fine must be 
• ruly stated. _ _

* 3 g 7
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LEASE—continued.
stamp duties granted under the head or title of Conveyance 
in the Schedule annexed to the Act passed in the thirteenth and 
fourteenth years of Her Majesty’s reign, chapter ninety-seven 
[aw in this Table],

Exemptions.
Any lease made in pursuance of the Trinity College, Dublin, 

Leasing and Perpetuity Act, 1851.
Any lease or tack Jor a life or lives not exceeding three, orfor a 

term of years determinable with a life or lives not exceeding 
three, by whomsoever granted. ~

All which said leases or tacks shall be chargeable with the stamp 
duties, to which the same were subject and liable before the 
passing of the Act 16 Sf 17 Viet. c. 63 [that is, with the duties 
now chargeable on a lease for a term not exceeding thirty five 
years as in this Table, but not with any greater ad valorem duty 
than £1 15s., according to the saving and exception aboveJ.

The last-mentioned duties on leases or tacks are imposed 
by the 17 & 18 Viet. c. 83. The following clauses and 
general regulations are contained in the 13 & 14 Viet. c. 97, 
and are applicable to all the foregoing leases and tacks. 

LEASE or TACK of aDy mine or minerals or other property of a like 
nature, either with or without any other lands, tenements, here
ditaments, or heritable subjects, where any portion of the produce 
of such mines or minerals shall be reserved to be paid in money 
or kind ;

I f  it shall be stipulated that the value of such portion of the pro
duce shall amount at least to a given sumper annum, or if such 
value shall be limited not to exceed a given sum per annum, to 
be specified in such lease or tack, then the said ad valorem 
duty on leases shall be charged in respect of the highest of 
such sums so given or limited for any year during the term of 
such lease or tack.

And where any yearly sum shall be reserved in addition to or to
gether with such produce, relative to the yearly amount or 
value of which produce there shall be no such stipulation or 
limitation as aforesaid, the said ad valorem duty shall be 
charged in respect of such yearly sum.

And where both a certain yearly sum and also such produce rela
tive to the yearly amount or value of which there shall be such 
stipulation or limitation as aforesaid shall be reserved, the said 
ad valorem duty shall be charged on the aggregate of such 
yearly sum, and also of the highest yearly amount or value of 
such produce.

Genebal Regulations as to Leases and Tacks :
Where, in any of the aforesaid several cases of lease or tack, any 

fine, premium, grassum, or any rent, payable under any lease or 
tack, shall consist wholly or in part of corn, grain or victual, the 

. value of such corn, grain, or victual shall be ascertained or esti
mated at and after any permanent rate of conversion which the 
lessee may be especially charged with, or have it in his option to 
pay ; and if no such permanent rate of conversion shall have 
been stipulated, then in England and Ireland respectively at 
and after the prices, upon an average of twelve calendar months

f»receding the first day of January next before the date of such 
ease or tack, of the average prices of British corn published in 

the London Gaiette in the manner directed by any Act in

766 G E N E B  A L TA BLE OF D U T IE S .— P A B T  I .

Duty.
£  s. d .
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LEASE—continued.
force for the commutation of tithes in. England and Wales, 
and in Scotland at and after the fiare prices of the county in 
which the lands or any part thereof lie, upon an average of 
seven years preceding the date of euch lease or tack ; and such 
respective values shall he deemed and taken to be the fine, 
premium, or grassum, or yearly rent, or part thereof respect
ively, as the case may be, in respect whereof the ad valorem 
duty shall be charged as aforesaid.

And where separate and distinct fines, premiums or graesums 
shall be paid to several lessors, being joint tenants, tenants in 
common, or coparceners, in England or Ireland, or proprietors 
pro indiviso in Scotland, who shall by one and the same deed 
or instrument jointly or severally demise or lease the lands, 
tenements, hereditaments, or heritable subjects of which they 
are such joint tenants, tenants in common, or coparceners, in 
England or Ireland, or proprietors pro indiviso in Scotland, or 
where separate and distinct rents shall be by one and the вате 
deed or instrument reserved or made payable, or agreed to be 
reserved or made payable, to the lessor or to several lessors, 
being such joint tenant, tenants in common, or coparceners, in 
England or Ireland, or proprietors pro indiviso in Scotland, 
the ad valorem duties shall be charged in respect of the aggre
gate amount of such fines, premiums, or grassume, and of such 
rents respectively.

And where any person, having contracted for, but not having 
obtained, a lease of any lands or other property, shall contract 
to sell such lands or other property, or any part thereof, or his 
right or interest therein or thereto, to any other person, and a 
lease shall accordingly be granted to such other person, the 
purchase-money or consideration which shall be paid or given 
or agreed to be paid or given to the person immediately sell
ing to such lessee shall be set forth in such lease, and such 
lease shall be charged as well with the said ad valorem duty 
on such purchase-money or consideration as with the duty on 
the purchase-money or consideration or rent paid or reserved 
to the lessor.

LEASE or TACK of any lands, tenements, hereditaments or herit- ' 
able subjects for any term or period less than a year, at a_ 
rent reserved or payable for the same . . . '

17 & 18 Viet. c. 83, s. 23. „
LEASE or TACK, of any kind, not otherwise charged. . .

Provided always, that no ad valorem duty shall be chargeable in 
respect of any penal rent, or increased rent in the nature of a 
penal rent, reserved in any such lease or tack as aforesaid.

LEASE (or bargain and sale) FOR A YEAR,—Duty repealed. See 
ante, p. 732, note.

LEASE.—Any ASSIGNM ENT or SURRENDER of a lease or. 
tack upon any other occasion than a sale or mortgage (a)

Provided alwaye, that where a similar lease or tack would be 
chargeable with any etamp duty amounting to lí .  15s. or up

Duty.
£  s. d.

The same ad 
valorem duty 
ал on a lease or 
tack ut a yearly 
rent o f the same 
amount as the 
sum so reserved 
or payable.

1 15 0

A  duty cavallo  
the ad valorem 
duty with 
which a »imitar 
leatв or tack 
wou ld be 
chargeable.

(a) To ascertain the doty on a surrender, here mentioned, no regard it to be had to any renewal about 
to be made ; the terma of the lease to be surrendered are alone to be referred to; the duty on the Bor
tender being, precisely, such aa would be chargeable on a lease if now to be granted on the tame temu. 
whether tuch terms were fully and truly set forth in the existing leale or not.



LEASE—continued.
wards, then such assignment or surrender shall he chargeable 
only with a duty of . . . ..

Provided also, that no stamp duty, except the said ad valorem 
duty shall be chargeable for or in respect of any lease, whether 
in possession, reversion, or remainder, expressed to be granted 
in consideration of the surrender of an existing lease and also 
of a sum of money.

And in all the said several cases of Lease or Tack, see P ro
gressive Duty. See also D uplicate or Counterpart.

The duties under the head Lease (except where otherwise men
tioned) are imposed by the 13 & 14 Viet. c. 97.
Exemptions from the preceding and all other Stamp Duties.

Leases or tacks of waste or uncultivated lands to any poor or 
labouring persons for any term not exceeding three lives or 
ninety-nine years, where the fine shall not exceed five shillings, 
nor the reserved rent one guinea per annum, and the counter
parts or duplicates of all such leases.

LEGACY.—See second p a r t  o f the  T a b le .
LETTETI or power of ATTORNEY, or other instrument, made for the 

sole purpose of appointing or nominating a proxy to vote at 
any one meeting (the time of holding whereof is specified in 
such instrument) of the proprietors or shareholders of or in any 

joint-stock company or other company or society, whose stocks 
or funds are divided into shares, and transferable, or at any 
adjournment of such meeting . . .  ".

7 Viet. c. 21. '
A penalty of 501. is incurred by signing any such letter of 

attorney written on unstamped paper. Ib. s. 6.
LETTER or power of ATTORNEY, to be used in the office of the 

Accountant General of the Court of Chancery for the receipt 
of any cheque, note or draft for any gross sum of money not 
exceeding ‘20/. ; or any periodical payments not exceeding the 
annual sum of 51. . . . .* .

16 & 17 Viet. c. 98, в. 5.
LETTER or power of ATTORNEY made by any petty officer, seaman, 

marine or soldier serving as a marine, or by the executors or 
administrators of any such person, for receiving prize money .

---------------------------and for receiving wages . . .
LETTER of ATTORNEY for the sale, transfer, acceptance, or re

ceipt of dividends of any of the Goverment or Parliamentary 
stocks or funds . . . . .

LETTER or power of ATTORNEY of any other kind, or commission 
or factory in the nature thereof . . .

And see P rogressiv e  D uty .

Exemptions from the preceding and all other Stamp Duties.
Letters of attorney for the receipt of dividends of any definite and 

certain share of the government or parliamentary stocks or funds 
producing a yearly dividend of less than 31.

Letters or powers of attorney, or proxiesfiled in any Ecclesiastical 
Court in Great Britain or Ireland. 5 Geo, IV. c. 41, s. 1.

Letters or powers of attorney for voting on any election of a direc
tor or directors of the East India Company. 5 Sf 6 Will. IV. 
c, 64, s. 6. I

7fi8  GENERAL TABLE OP DUTIES.— PART t ,

1 15 0

Duty.
£  s. d.

0 2 6

0 5 0

0 1 0  
1 0  0

1 0  0

1 10 0



LETTERS o f administration. See eecond part of tbe T able.
LETTER of licence from creditors to a debtor , . .

And see P eogbessive Duty,
LETTERS of marque and reprisal . . . .
LETTERS PATENT.—See Géant—Patent. •
LETTER of REVERSION in Scotland.•—See Mobtgage.
LICENCE for marriage in England or Ireland, if special . .
LICENCE for marriage in England, if not special . .

Marriage licences in Ireland, not special, are exempted from 
stamp duty by the 5 & 6 Viet. c. 82, s. 4.

LICENCE to be granted by any archbishop, bishop, vicar-general, or 
other competent authority in England or Ireland for the non-resi
dence of any clergyman upon his living, pursuant (in England) to 
the 43rd Geo. III. . . . . .

LICENCE to hold & perpetual curacy not proceeding upon a nomination 
5 & 6 Viet. e. 79—England. 5 & 6 Viet. c. 82—Ireland.

LICENCE of any kind, not otherwise charged, which shall pass tbe seal 
of any archbishop, bishop, chancellor, or other ordinary, or of any 
Ecclesiastical Court in England or Ireland, or which shall be granted 
by any presbytery or other ecclesiastical power in Scotland . 

Exemptions from the preceding and all other Stamp Duties.
licence to any spiritual person to perform divine service in any 

building approved by the bishop in lieu of any church or chapel, 
whilst the same is under repair, or is rebuilding, or in any build
ing so approved, for the convenience of the inhabitants of a parish 
resident at a distance from the church or consecrated chapel.

16 & 17 Viet. c. 59, s. 9.
licences to stipendiary curates in England or Ireland, wherein 

the annual amount of the stipend shall be specified ; and licences 
for the non-residence of clergymen upon their livings, where 
granted on the ground of there being no house or iio f it house 
of residence thereon.

LICENCE to use and exercise the calling or occupation of an AP
PRAISER in the United Kingdom . . .

To be taken out yearly by every person (except a licensed auc
tioneer) who shall exercise the said calling or occupation of an 
appraiser, or who for or in expectation of any gain, fee, or re
ward, shall make any appraisement or valuation chargeable by 
law with any Stamp Duty (8 & 9 Viet. c. 76).

LICENCE to be tak en out yearly by any BANKER or bankers, or 
other person or persons who shall issue any promissory notes for 
money papable to the bearer on demand, and allowed to be re
issued . . . . . . .

LICENCE to be taken out yearly by every HAWKER, pedlar, petty 
chapman, and other trading person in Great Britain, going from 
town to town [place to place m Scotland], orto other men’s houses, 
carrying to sell, or exposing to sale, any goods, wares, or mer
chandise . . . . . _ .

And further, for everv beast bearing or drawing burden with 
which he shall travel . . . . .  

50 Geo. III. c. 41—England. 55 Geo. III. c. 71—Scotland.
LICENCE to any person to exercise the trade or calling of a HAWKER, 

pedlar, or petty chapman, or other trading person going from place 
to place in Ireland, and travelling either on foot, or with a horse, 
or other beast of burden, or otherwise carrying to sell, or exposing

* 3 d
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Duty. 

£  s. d. 
1 15 0

5 0 0

5 0 0 
0 10 0

1 0  0 
3 10 0

2 0 0

2 0 0

30 0 0

4 0 0 

4 0 0



LICE N CE—con tinueql;
to sale, any goods, wares, or merchandise ; also licences to travelling 
tinkers, and casters of iron and metal, and to persons hawking about 
tea or coffee for sale . . . . .

And further, for every servant, or other person employed in car
rying goods of any such hawker, pedlar, or chapman ; and for 
every horse or other beast bearing or drawing burden,which 
such person shall so travel with, or cause to be used for the 
purpose of carrying or drawing his, her, or their goods, wares, 
or merchandise . . . . .

55 Geo. III. c. 19.
LICENCE to be taken out yearly by the owner, proprieter, maker, and 

compounder of, and by every person uttering, vending, or exposing 
to sale, or keeping ready for sale, any drugs, herbs, pills, waters, 
essences, tinctures, powders, or other preparations or compositions 
whatsoever used or applied, or to be used or applied, externally or 
internally, as MEDICINES or medicaments, for the prevention, 
cure, or relief of any disorder or complaint incident to, or in any 
way affecting the human body ; or any packets, boxes, bottles, 
pots, phials, or other inclosures, with any contents subject to the 
duties on certain medicines;

Within the cities of London or Westminster, or within the limits 
of the twopenny post ; or within the city of Edinburgh .

In any other city or borough, or in any town corporate, or in the 
towns of Manchester, Birmingham, or Sheffield . .

In any other part of Great Britain . . .
44 Geo. III. c. 98—Great Britain, except Edinburgh.
52 Geo. III. c. 150, s. 3—Edinburgh.

LICENCE to be taken out yearly for using or exercising the trade or 
business of a PAWNBROKER within the cities of London and 
Westminster, or within the limits of the twopenny post .

And for using or exercising the trade or business of a pawnbroker 
• elsewhere (17 & 18 Viet. c. 83—Ireland) . . .

LICENCE to be taken out yearly by persons dealing in PLATE, viz.—
By every person trading in, vending, or selling any gold or silver 

plate, or any goods or wares in which any quantity of gold, ex
ceeding two pennyweights and under two ounces in weight ; or 
any quantity of silver, exceeding five pennyweights, and under 
thirty ounces in weight, in any one separate and distinct ware, 
or piece of goods, is or shall be manufactured . .

By every person trading in, vending or selling, any gold or silver 
plate, or any goods or wares in which any quantity of gold of 
the weight of two ounces or upwards ; or any quantity of silver 
of the weight of thirty ounces от upwards, in any one separate 
or distinct piece of goods, is or shall be manufactured ; and by 
every P awnbroker trading in, vending, or selling gold or 
silver plate, or goods or wares in which any quantity of gold 
or silver is or shall be manufactured, or taking in or delivering 
out pawns of such plate, goods, or wares ; and by every R e
finer of gold or silver . . . .

43 Geo. III. c. 69—Great Britain. 5 & 6 Viet. c. 82—Ireland.
LICENCE to  exercise th e  faculty  o f  physic.—See A d m issio n .
LICENCE to act as a notary public.—See F aculty.
LICENCE to demise copyhold lands.—See Copyhold.
LICENCE to m ake CARDS and DICE.—See Cards and  D ic e .
LICENCE to use surname or arms.—See Grant.

770 GENERAL TABLE OF D U TIES.---PART I.

2 2 0

Duty.
£  s .  d .

2 2 0

2 0 0

0 10 0 
0 5 0

15 0 0 

7 10 0

2 6 0

6 15 0



GENERAL TABLE OF D U TIES.— PABT I .

LOTTERY OFFICERS.—See Commission.
LUNATIC, Custody of.—See Grant .
MARINE Insurance.—See P olicy.
Royal MARINES, Appointment of Officer in.—See Com m ission .
MARRIAGE LICENCE.—See Lic e n c e .
MASTER in CHANCERY.—See Admission. •
MATRICULATION in the Universities.—See A d m issio n .
MEDICINE.—See L ic en c e .
MEDICINES.—For and upon eveiy packet, box, bottle, pot, phial, or 

other inclosure containing any drugs, herbs, pills, waters, essences, 
tinctures, powders, or other preparations or compositions what
soever, used or applied, or to be used or applied, externally or in
ternally, as medicines or medicaments, for the prevention, cure, or 
relief of any disorder or complaint incident to, or in any wise 
affecting the human body ; which shall be uttered or vended in 
Great Britain ; where such packet, box, bottle, pot, phial, or other 
inclosure, with its contents, shall not exceed the price or value 
of 1«. . . . . . . .
Where it shall exceed l í .  and not exceed 2s. 6d. .

2 i .  6 d . ---------------  4 у.
i n  ft
O flur

ö v e *
А П е

6 0 s . # •UVo * • • • •

See also 52 Geo! ш !  c. 150 }  Great Britab 0й1У-
MEMORIAL, to be registered pursuant to any Act of Parliament made 

or to be made for the public registering of Deeds and Conveyances 
in England or Ireland ; (that is to say”) for every piece of vellum, 
parchment, or paper upon which any such memorial shall be written 

13 & 14 Yict. c. 97.
MEMORIAL to be registered or enrolled, pursuant to Act of Parlia

ment, of any deed or instrument, deeds or instruments, whereby 
any annuity shall be granted or secured in England . .

And for every piece of vellum, parchment, or paper upon which 
any such memorial ehall be written after the first, a further 
progressive duty of . . . . .

MORTGAGE, conditional surrender by way of mortgage, further 
charge, wadset, and heritable bond, disposition, assignation, or 
tack in security, and eik to a reversion, of or affecting any lands, 
estate or property, real or personal, heritable or moveable, what
soever ;

Also any deed containing an obligation to infeft any person in an 
annual rent, or in lands Or other heritable subjects, ш Scotland, 
under a clause of reversion, but without any personal bond or 
obligation therein contained for payment of the money or 
stock intended to be secured.

Also any conveyance of any lande, estate, or property whatsoever 
in trust to be Bold or otherwise cdnverted into money, which 
shall be intended only as a security, and shall be redeemable

3  d 2

771
Duty.

£  «. d.

о о H
0  0  3  

0 0 6 
0 1 0  
0 2 0 
0  3  0  

0 10 0 
1 0  0

0 2 6

1 0  0

1 0  0



\
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MORTGAGE—continued.
before the sale or other disposal thereof, either by express 
stipulation or otherwise ; except where such conveyance shall 
be made for the benefit of creditors generally, or for the benefit 
of creditors specified, who shall accept the provision made for 
payment of their debts in fu ll satisfaction thereof, or who shall 
exceed five in number.

Also any defeasance, letter of reversion, back bond, declaration, 
or other deed or writing for defeating or making redeemable 
or explaining or qualifying any conveyance, disposition, assig
nation, or tack of any lands, estate, or property whatsoever, 
which shall be apparently absolute, but intended only as a 
security ;

Also any agreement, contract, or bond, accompanied with a 
deposit of title deeds for making a mortgage, wadset, or any 
such other security or conveyance as aforesaid of any lands, 
estate, or property comprised in such title deeds, or for pledg
ing or charging the same as a security ;

And aleo any deed whereby a real burden shall be declared or 
created on lands or heritable subjects in Scotland ;

Where the same respectively shall be made as a security for the 
payment of any definite and certain sum of money advanced or 
lent at the time or previously due and owing, or forborne to 
be paid, being payable,

Not exceeding bOl. . . , .
Exceeding 50t. and not exceeding 1001. . .
Exceeding 1001, and not exceeding 1601. . .
Exceeding 1501. and not exceeding 2001. . .
Exceeding 2001. and not exceeding 2501. . .
Exceeding 2501. and not exceeding 3001. . .
And where the same shall exceed 3001., then for every 1001., 

and also for any fractional part of 1001. (a) . .

Duty.
£  s .  d .

0 1 3
0 2 6
0 3 9
0 6 0
0 6 3
0 7 6

0 2 6

(a) Ta b u  of the ad valorem Doties on U obtsaobs prior to the 11 Oct. ISSO.

Exceeding

£
SO and

. £
not exceeding 60 ... 

.. 100 ...
£ *. 
1 10 
1 10

d.
0
0

£ >. 
0 16 
1 0

d.
0
0

£
1
1

s.
0

10
d.
0
0

100 ISO ... 2 0 0 1 10 0 2 0 0
ISO H n 200 ... 2 0 0 2 0 0 2 0 0
200 n 300 ... 2 0 0 2 0 0 3 0 0
300 и n 600 .. 3 0 0 3 0 0 4 0 0
500 II 1) 1,000 ... 

2,000 ...
4 0 0 4 0 0 6 0 0

1,000
2.000

II U 6 0 0 6 0 0 e 0 0
It II 3,000 ... S 0 0 e 0 0 7 0 0

3,000 4,000 ... 7 0 0 7 0 0 8 0 0
4,000 H 6.000 ... 8 0 0 8 0 0 0 0 0
6,000

10,000
tt 10,000 ... 

16,000 ...
10 0 0 10 0 0 12 0 0

n Jt 12 0 0 12 0 0 16 0 0
16,000 n и 20,000 ... 16 0 0 16 0 0 20 0 0
20,000 ... . .................... 20 0 0 20 0 0 26 0 0

44 Geo. 
III. o. »8, 
commenc
ing 11 Oct. 

1804.

48 Geo. 
I I I .  c. 140, 
commeuc- 
ing ll Oct. 

1808.

55 Geo. 
I I I . c. 184, 
commeno 
ingl Sept. 

1816.

With progressive duties of 20r. each for every entire quantity of fifteen 
folios after the first.

Boans.—The same duties were, under the 48 Geo. I I I .  e. 140, and 56 Geo. I I I .  o. 184, payable on bonds 
for securing tbe payment of money.
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MORTGAGE—continued.
And where the same respectively shall be made as a security for 

the repayment of money to be thereafter lent, advanced, or 
paid, or which may become due upon an account current, 
together with any sum already advanced or due, or without, 
as the case may be, other than and except any sum, or sums of 
money to be advanced for the insurance of any property com
prised in such mortgage or security against damage by fire, or 
to be advanced for the insurance of any life or lives, or for the 
renewal of any grant or lease upon the dropping of any life 
or lives, pursuant to any agreement in any deed whereby any 
estate or interest held upon such life or lives shall be granted, 
assigned, or assured, or whereby any annuity shall be granted 
or secured for such life or lives ;

I f  the total amount of the money secured, or to he ulti- f  
mately recoverable thereupon, shall be limited not to ex- < 
ceed a given sum . . . . (.

And if the total amount of the money secured, or to be ulti
mately recoverable thereupon, shall be uncertain and with
out any limit, then the same shall be available as a se
curity or charge for such an amount only of money or 
stock intended to be thereby secured as the ad valorem 
duty denoted by any stamp or stampe thereon will extend 
to cover.

And where the same respectively shall be made as a security 
for the transfer or re-transfer of any share in any of the 
Government or Parliamentary stocks or funds, or in the 
stock and funds of the Governor and Company of the Bank 
of England, or of the Bank of Ireland, or of tne East India ■ 
Company, or of the South Sea Company, or of any other 
company or corporation, in consideration of stock or money 
advanced or lent at the time, or previously due and owing, 
or forborne to be paid, being payable . . .

MORTGAGE.—And where any such deed or instrument as afore- "Ì 
said shall be made respectively as a security for the payment of 
any rent-charge or annuity, or any sum or Bums of money by 
way of repayment, or in satisfaction or discharge, or in redemp- » 
tion of any sum of money lent, advanced, or paid, as or for or in 
the nature of a loan intended to be repaid, satisfied, discharged, 
or redeemed, in manner aforesaid . . .

And where the same respectively shall be made as a security for 
the payment of a sum of money, and also for the transfer or 
re-transfer of a share in any of the said stocks or hinds, the 
said ad valorem duty shall be charged in respect of each.

And in case the same respectively shall he made as a security

7 7 3
Duty.

£  s i  d .

The tame duty  
as on a mort
gage or wadset 
/o r  such 
limited sum.

The same duty  
as on a mort
gage or wadset 
fo r  a sum o f 
money 
equal to the 
value o f  the 
stock or fu n d  
secured ac
cording to the 
average price 
thereof on the 
day q f  the date 
o f the mortgage 
or other in
strument 
aforesaid, or 
oneitherofthe  
ten days pre
ceding, or i f  
there »hall not 
have been any 
known sale on 
any o f such 
dayi, then on 
the latest day 
preceding on 
which there 
shall have been 
a known sale.

The same duty  
as on a mort
gage or wadset 
for the sum o f 
money so lent, 
advanced, or 
paid.



774 GENERAL TABLE OF D U TIES.— PART I .

MORTGAGE—continued. _
for the payment or transfer to different persons of separate 
and distinct sums of money, or shares in any of the said stocks 
or funds, the said ad valorem duty shall be charged for and in 
respect of each separate and distinct sum of money or share, 
in any of the said stocks or funds therein specified and secured, 
and not upon the aggregate amount thereof.

These directions are contained in the 55 Geo. III. c. 184.

Duty.
£  s. d.

MORTGAGE.—Any T r a n sfer  or A ssig n m en t , disposition, or as
signation of any mortgage or wadset, or of any such other 
security as aforesaid, or of the benefit thereof, or of the money 
or stock thereby secured ;

Where n o  f u r t h e r  s u m  of money or stock shall be added to 
the principal money or stock already secured,

I f  such principal money or stock already secured shall not 
exceed in amount or value in the whole the sum of - 
1400?.

The same duty  
as on amort
gage or wadset 
fo r  the total 
umount or 
value o f such 
principal 
money or stock.

And if euch principal money or stock shall exceed 
amount or value in the whole the sum of 1400?. 1 15 0

And where a n y  f u r t h e r  s u m  of money or stock shall he 
added to the principal money or stock already secured .

And in every other case not hereinbefore expressly provided 
for, such t r a n s f e r , assignment, disposition, or assigna
tion, shall be chargeable with the duty of . .

-

]

The same duty  
as on a mort
gage or wadset 
fo r  such f u r 
ther mon ey or 
stock only.

1 15 0

Provided always, that no such deed or instrument as aforesaid 
shall in any of the said eeveral cases be chargeable with any 
further or other duty than is herein expressly provided (ex
cept progressive duty), by reason of its containing any fur
ther or additional security for the payment or transfer or 
re-transfer of such money or stock, or any interest or divi
dends thereon, or any new covenant, proviso, power, stipu
lation, or agreement, or other matter wnatever in relation to 
such money or stock, or the interest or dividends thereon, or 
by reason of its containing all or any of such matters.

MORTGAGE.—Any deed or instrument made for the further assurance 
only of any estate or property which shall have been already mort
gaged, pledged, or charged as a security, by any deed or instrument 
which shall have paid the ad valorem duty on mortgages or bonds 
chargeable under any Act or Acts in force at the time of making 
such last-mentioned deed or instrument.

Also any deed or instrument made as an additional or further 
security for any sum or sums of money, or any share or shares of 
any of the stocks or funds before mentioned, which shall have been 
already secured by any deed or instrument which shall have paid 
the said ad valorem duty on mortgages or bonds chargeable as 
aforesaid, shall be chargeable respectively with the following duties ; 
(that is to say),
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MORTGAGE—continued.

Where the total amount or valne of the money or stock already 
secured, and in respeet whereof the said ad valorem duty shall - 
have been paid, shall not exceed the sum of 1400Í.

And in any other case . . . .
Provided always, that if any further sum of money or stock shall 

be added to the principal money or stock already secured, snch 
deed or instrument for further assurance, or additional or fur
ther security, either by the mortgagor, or by any person en
titled to the property mortgaged, by descent, devise, or bequest 
from such mortgagor, shall be chargeable only (exclusive of pro
gressive duty) with the ad valorem duty on mortgages in 
respect of such further sum of money or stock in lieu of the 
duty aforesaid, notwithstanding that the same deed or instru
ment may also contain any covenant, either by the mort
gagor or by any person entitled as aforesaid, proviso, power, 
stipulation, or agreement, or other matter whatever in relation 
to the money or stock already secured, or the interest or divi
dends thereon.

MORTGAGE.—Any RECONVEYANCE, release, surrender, dis
charge, or renunciation of any mortgage or wadset, or of any other 
such security as aforesaid, or the benefit thereof, or of the money 
or stock thereby secured ; r

"Where the total amount of the principal money or stock at any
time secured shall not exceed the eum of 14Ò0Í. . • '

And in any other case . . . .
The foregoing Duties under the head of Mortgage are imposed 

by the 13 tf" 14 Viet. c. 97. The following directions are 
contained in the 55 Geo. III. c. 184.

Provided always, that where several distinct deeds or instruments, 
falling within the description of any of the instruments charged 
with the said ad valorem duty on mortgages and wadsets shall 
be made at the same time for securing the payment or transfer 
of one and the same sum of money, or one and the same share 
of any of the stocks or funds before mentioned, the said ad 
valorem duty, if exceeding 21., shall be charged only on one of 
such deeds or instruments, and all the rest shall be charged 
with the duty to which the same may be liable under any 
more general description of such deede or instruments con
tained in this Table ; and if required for the sake of evidence, 
all the rest of such deeds or instruments shall be also stamped 
with some particular stamp, for denoting or testifying the 
payment of the said ad valorem duty, on all the said deeds or 
instruments being produced duly stamped with the duties 
charged thereon.

And where any copyhold or cuetomary lands or hereditaments 
shall be mortgaged by means of a conditional surrender or 
grant, the said ad valorem duty shall be charged on the surren
der or grant, or the memorandum thereof, if made out of Court, 
or on the copy of Court roll of the surrender or grant, if 
made in Court. Copies of Court roll made after the 31st day

Duty.
£  *. d.

The вате duty  
as on a mort
gage or wadset 
for the amount 
or value q f the 
said money or 
stock.

1 15 0

775

The stone duty  
as on a mort
gage or wadset 
fo r  the amount 
or value o f the 
said money or 
stock,

1 15 0
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MORTGAGE—continued. .
of August, 1815, of surrenders and grants made in Court 
before or upon that day, and subsequent to the 10th day of 
October, 1808, are charged with the said ad valorem duties ; 
but Copies of Court roll of surrenders and grants made before 
or upon the 10th day of October, 1808, are not liable thereto.

And where any copyhold or customary lands or hereditaments 
shall be mortgaged or charged together with other property 
for securing one and the same sum of money, or one and the 
same share of any of the stocks or funds before mentioned, the 
said ad valorem duty shall be charged on the deed or- instru
ment relating to the other property.

N ote.—Where there were duplicates of any deed or instrument 
chargeable with the ad valorem duty on mortgages and 
wadsets exceeding 21., made prior to the 11th o f October, 
1850, one of them only was charged therewith, and the 
others were charged with the duty to which they were liable 
under any more general description in the schedule to the 
65 Geo. H I. c. 184 ; and on the whole being produced duly 
stamped, as by law required, the latter were also to be 
stamped with a particular stamp for denoting or testifying 

• the payment of the ad valorem duty.
For the present duty on Duplicates as charged by the 13 Sf 

14 Viet. c. 97, see Duplicate or Counterpart.
Exemptions from the said ad valorem duty on Mortgages, S(c., 

but not from any other Duty to which the same may be liable.
Any deed or other instrument made in pursuance of and conform

ably to any agreement, contract, or bond, charged with and 
which shall actually have paid the said ad valorem duty, or 
the ad valorem duty on mortgages granted by the 48 Geo. III. 
c. 149, or the 55 Geo. III. c. 184, in Great Britain, or the 55 
Geo. III. c. 78, or the 56 Geo. III . c. 56, in Ireland.

The following exemptions contained in the 55 Geo. III. c. 184, 
relate to deeds made prior to the 11th October, 1850 ; such 
deeds made subsequently, are specifically charged by the 13 
& 14 Viet. c. 97, as in this Table.

Any deed or other instrument made for the further assurance only 
of any estate or property already mortgaged, pledged, or charged 
as a security, by any deed or instrument which shall have paid 
the ad valorem duty on mortgages.

Any deed or instrument made as an additional or further security 
for any sum or sums of money, or any share or shares of any of 
the stocks or funds mentioned in the 55* Geo. III. c. 184, or 56 
Geo. I l l  c. 56, already secured by any deed or instrument 
which shall have paid the ad valorem duty on mortgages ; or 
[3 Geo. IV. c. 117, s. 3], already secured by any bond on which 
the ad valorem duty on bonds shall have been paid, to be 
exempt from the ad valorem duty on mortgages, so fa r  as re
gards such sum or sums of money, or such share or shares of any 
of the said stocks orfunds before secured, in case such additional 
or further security shall be made by the same person or persons 
who made the original security ; but if  any further sum of 
money or stock shall be added to the principal money or stock 
already secured, or shall be thereby eecurca to any other per
son, tne said ad valorem duty shall be charged in respect of 
such further sum of money or stock.

Duty.
£  s .  d .
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MORTGAGE—continued.
And if necessary, for the sate of evidence, the deeds and instru

mente hereby exempted from the said ad valorem duty shall 
be stamped with a particular stamp for denoting or testifying 
the payment of the ad valorem duty upon all the deeds and 
instruments relating to the particular transaction being pro
duced, and appearing to bo duly stamped with the duties to 
which they were liable.

For General Exemptions from the preceding and all other Stamp 
Duties, see the end of this part of the Table.

MORTGAGE, wadset, &c., with the conveyance of the equity or right of 
redemption, or reversion, or other matter in the same deed ; viz. :

Where any deed or writing ehall operate as a mortgage or other 
instrument charged with the ad valorem duty on mortgagee, 
and also as a conveyance of the equity or right of redemption 
or reversion of any lands, estate or property therein com
prised, to or in trust for or according to the direction of a 
purchaser, such deed or writing shall be charged not only with 
the said ad valorem duty on mortgages, but also with the ad

' valorem duty charged on a conveyance upon the sale of 
any property ; but where the equity or right of redemption 
or reversion shall he thereby conveyed or limited in any other 
manner, such deed or writing shall be charged only as a 
mortgage.

And in all other cases where a mortgage or other instrument 
charged with the ad valorem duty on mortgages shall be con
tained in one and the same deed or writing with any other 
matter or thing (except what shall be incident to such mortgage 
or other instrument), such deed or writing shall be charged 
with the same duties (except the progressive duly) as such mort
gage or other instrument, and such other matter or thing, 
would have been separately charged with, if contained in 
separate deede or writings.

And in all the said several cases of deeds and instrumente charge
able under the head of Mortgage, вее P bogbessive Duty.

MUTUAL DISPOSITION or conveyance in Scotland.— See E x
change and P artition.

NAYY—Appointment of officer in.—See Commission.

NEWSPAPERS throughout the United Kingdom, viz. :
For every sheet or other piece of paper whereon any newspaper 

shall be printed . . . . .
And where such sheet or piece of paper shall contain on one side 

thereof a superficies, exclusive of the margin of the letter
press, exceeding 2295 inches, the additional duty of .

A supplement published with any newspaper duly stamped with 
the duty of one penny, euch supplement being printed on one 
sheet of paper only, and together with such newspaper con
taining in the aggregate a superficies not exceeding 2295 
inches, to be free of duty.

7 7 7
Duty.

£  «. d .

0 0 1 

0 0 1
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N EWSPAPERS—continued.
Any other supplement to such duly stamped newspaper is not to 

he charged with any higher stamp duty than one halfpenny, 
provided it does not contain a superficies exceeding 1148 
inches.

And any two supplements to any such duly etamped newspaper 
are not to he chargeable with any higher stamp duty than one 
halfpenny on each, provided each of such supplements be 
printed on one sheet of paper only, and that they contain, 
together, a superficies not exceeding in the aggregate 2296 
inches. —

And the following shall be deemed and taken to be newspapers 
chargeable with the said duties ; viz. :

Any paper containing public news, intelligence, or occurrences 
printed in any part of the United Kingdom to be dispersed 
and made public, published periodically, or in parts or num
bers, at intervale not exceeding twenty-six days between the 
publication of any two such parts or numbers.

Also any paper printed in any part of the United Kingdom 
weekly or oftener, or at intervals not exceeding twenty-six 
days, containing only or principally advertisements.

Exemptions.
Any paper called “ Police Gazette, or Hue and Cry,” pub

lished in Great Britain by authority of the Secretary of State, 
or in Ireland by authority of the Lord Lieutenant.

Daily accounts or bills of goods imported and exported, or war
rants or certificates for the delivery of goods, and the weekly 
bills of mortality, and also papers containing any lists of 
prices current, or of the state of the markets, or any account 
of the arrival, sailing, or other circumstances relating to mer
chant ships or vessels, or any other matter wholly of a com
mercial nature ; provided such bills, lists, or accounts do not 
contain any other matter than what hath been usually comprised 
therein.

6 & 7 Will. IV . c. 76, and 16 & 17 Viet. cc. 63 and 71.

NOMINATION by her Majesty, her heirs or successors, or by any 
other patron, to any perpetual curacy in England . .

NOTARIAL ACT—Any whatsoever not otherwise charged in this 
T able  . . . . . .

And for every sheet or piece of paper, parchment, or vellum 
upon which the same shall be written, after the first, a further 
progressive duty of . . . .

NOTARY.—See Certificate—D ispensation—F aculty.
NOTE.—See P romissory N ote.
OFFICE, appointment to.—See Commission—Grant.
ORDER, or warrant beneficial.—See W arrant.
ORDER for the payment of money.—See Bill of E xchange.

D uty,
£  ». d.

1 10 0 

0  5  0

0  5  0



G E N E R A L  TA B L E  O F  D U T IE S .---- P A R T  I .

PARTITION.—Any deed whereby any lande or other hereditaments 
or heritable subjects in England, Scotland, or Ireland shall be con
veyed, or any copyhold or customary lands or hereditaments in 
England shall be covenanted to be surrendered, in order to effect a 
jpartition or division thereof among coparceners, joint tenants, or 
tenants in common, heirs portioners, conjux fiars, or joint pro
prietors of any sort ;

I f  no sum of money, or only a sum under 3001., shall be paid or 
agreed to be paid for equality of partition or division, the 
ordinary duty of . , . ,

779
Duty.

£  s. d.

1 15 0
And if any sum or sums of money amounting to 

3007. or upwards shall be paid or agreed to be paid 
for equality . . . .

And see P boobessive Duty.
See also Duplicate or Counterpart.

The sam e ad va lo rem  du ty  
as fo r  a conveyance on the 
sale o f  lands fo r  a  sum  o f  
m oney equal to the am ount 
o f the sum  or sum s so p a id  
or agreed to be pa id .

N ote.—A Duplicate of a Deed of Partition was, before the 12 fy 13 
Viet. c. 97, charged with the same duty as the original.

And in case there shall be more than one deed for completing 
the title to the estate or interest conveyed by either party, the 
principal deed only shall be charged under thisheadof PARTI
TION, and any subordinate or collateral deed shall be charged 

‘ with the duty to which it may be liable under any other de
scription in this Table.

PASSPORT . . . . .
PATENT.—Letters patent for inventions, viz. :

Petition for grant of letters patent . .
Certificate of record of notice to proceed . ,
Warrant of law officer for letters patent . „
Sealing of letters patent . . . .  
Specification . . . . .
Letters patent or duplicate thereof before the expiration of the 

third year . . . . .
The like before the expiration of the seventh year . 
Certificate of record of notice of objections . .
Certificate of every search and inspection . .
Certificate of entry of assignment or licence . .
Certificate of assignment of licence . .
Application for disclaimer . . . .  
Caveat against disclaimer . . .
Office copy of documents, for every 90 words . .

16 Viet. c. 6.
PAWNBROKER’S Licence.—See L icence.
PERPETUAL CURACY.—See Licence—Nomination. 
PH YSICIAN—See Admission.
PLATE DEALER’S Licence.—See L icence.
PLATE of gold made or wrought in Great Britain, or Ireland, and 

which shall or ought to be touched, assayed, or marked in Great 
Britain, or Ireland, for every ounce thereof, and so in proportion 
for any greater or less quantity , . , .

jExemption.— Gold Watch Cases.

0 5 0

5 0 0
5 0 0
5 0 0
5 0 0
5 0 0

60 0 0
100 0 0

2 0 0
0 1 0
0 5 0
0 6 0
5 0 0
2 0 0
0 0 2

0 17 0
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PLATE o f silver made or wrought in Great Britain, or Ireland, and 
which shah or ought to be touched, assayed, or marked in Great 
Britain, or Ireland, for every ounce thereof, and so in proportion 
for any greater or less quantity . . . .

Exemptions.—A ll watch cases, chains, necklace beads, lockets, 
filigree work, shirt buckles or brooches, stamped medals, and 
spouts to china, stone, or earthenware tea-pots, of silver, <f 
any weight whatsoever.

Tippings, swages, or mounts, not weighing ten pennyweights of 
silver each, and not being necks or collars for castors, cruets, 
or glasses appertaining to any sorts of stands or frames < wares 
of silver not weighing five pennyweights of silver each. But 
this exemption not to include necks, collars, and tops, for 
castors, cruets, or glasses, appertaining to any sort of stands or ' 
frames ; buttons to be affixed to or set on any wearing ap
parel, solid silver buttons, and solid studs, not having a be- 
zelled edge eoldered on, wrought seals, blank seals, bottle 
tickets, shoe clasps, patch boxes, salt spoons, salt ladles, tea 
spoons, tea strainers, caddy ladlee, buckles, and pieces of gar
nish, cabinets, or knife cases, or tea chests, or bridles, or 
etands, or frames.

55 Geo. III . c. 185, Great Britain. 5 & 6 Viet. c. 82, Ireland.
POLICY of assurance or insuranoe, or other instrument, by whatever 

name the same shall be called, whereby any insurance shall be 
made upon any life or lives, or upon any event or contingency re
lating to or depending upon any life or lives,

Where the sum insured ehaU not exceed 5001.
Then for every 501. and any fractional part of 501. . .

And where it shall exceed 500?. and shall not exceed 1000?.
Then for every 100?. and any fractional part of 100?. .

And where it shall exceed 1000?,
Then for every 1000?. and any fractional part of 1000?. .

16 & 17 Viet. c. 59.

0 1 6

Duty.
£  s. d.

0 0 6 

0 1 0  

0 10 0

POLICY of assurance or insurance, or other instrument, by whatever 
name the same shall he called, whereby any insurance вЬаЛ be 
made of or upon any building, goode, wares, merchandise, or other 
property, from loss or damage by fire only, by any public company 
or other person or persons duly licensed, or who ought to be 
licensed, pursuant to the 22 Geo. III. c. 48, or by the Royal Ex. 
change or London Assurance Corporation . - .

And for and in respect of every insuranoe from loss or damage 
by fire only, which shall be made or renewed or continued by 
any public company or other person or persons licensed, or 
who ought to be licensed as above mentioned, in Great Britain, 
or whether licensed or not in Ireland, or by the Royal Ex
change or London Assurance Corporation, a duty of 3*. fori 
every 100?. insured for a year, and at and after tnat rate for 
any fractional part of 100?. insured, and for any fractional 
part of a year, as well as for any number of years, for which 
the insurance shall be made or renewed or continued, but no 
fraction of a penny shall he charged ; . .

Exemptions.—Insurances on public hospitals, and on property 
in any foreign kingdom, or state in amity with Her Majesty, 
her heirs or successors.

0 1 0

p e r  centum  
p e r  annum.

О 3 0



POLICY—continued.
Insurances on any agricultural produce, farming stoch (live or 

dead), or implements or utensils of husbandry, being upon any 
farm or farms in Great Sritain or Ireland, prodded such in
surances shall be effected by separate and distinct policies re
lating solely to such agricultural produce, farming stock, im
plements or utensils. .

3 Will. IV. c. 23, s. 5.
POLICY of assurance or insurance, or other instrument, by whatever 

name the same shall he called, whereby any insurance shall be made, 
pursuant to the Act of the 50 Geo. III. c. 35, by any person or
Srsons, not being licensed pursuant to the said Act of the 22 Geo.

I., of or upon any building, goods, wares, merchandise, or other 
property situated and being in any of the islands, settlements, or 
territories belonging to or under the dominion of Жег Majesty, her 
heirs or successors, in the West Indies, or elsewhere beyond the seas, 
from loss or damage by fire, for any period of time not exceeding 
twelve calendar months . . . . .  

And also the further or additional duty following, viz.—
If the whole sum insured shall not exeeed 100Z. . .
And if the whole sum insured shall exceed 100Z. then for every 

100Z. and also for any fractional part of 100Z. whereof the 
same shall consist . . . . .  

POLICY of assurance or insurance, or other instrument, by whatever 
name the same shall be called, whereby any insurance shall be made 
upon any shiv or vessel, or upon any goods, merchandise, or other 
property on board of any ship or vessel, or upon the freight of any 
ship or vessel, or upon any other interest in or relating to any ship 
or vessel which may lawfully be insured for or upon any voyage 
whatever, the following duties, where the whole sum insured shall 
not exceed 100Z. and where the whole sum insured shall exceed 
100Z., then for every 100Z., and also for any fractional part of 100Z., 
whereof the same shall consist ; (that is to say,)

Where the premium or consideration for such insurance actually 
and bonă fide paid, given, or contracted for shall not exceed 
the rate of 10s. per cent, on the sum insured . .

And where the same shall exceed the rate of 10s. per cent., and 
shall not exceed the rate of 20s. per cent, on the sum insured . 

And where the same shall exceed the rate of 20s. per cent., and 
shall not exceed the rate of 30s. per cent, on the sum insured . 

And where the same shall exceed the rate of 30s. per cent., and 
shall not exceed the rate of 40s. per cent, on the sum insured . 

And where the same shall exceed the rate of 40s. per cent., and 
shall not exceed the rate of 50s. per cent, on the sum insured . 

And where the same shall exceed the rate of 50s. per cent, on the 
sum insured. . . . . .

But if the separate interests of two or more distinct persons 
shall be insured by one policy or instrument, then the said re
spective duties, as the case may require, shall he charged 
thereon in reepect of each and every fractional part of 100Z., as 
well as in respect of every full sum of 100Z., which shall be 
thereby insured upon any separate and distinct interest. 

POLICY of assurance or insurance, or other instrument, whereby any 
such insurance as aforesaid shall be made for any certain term or

G EN ER A L TA B L E  OP D U T I E S . — P A R T  I .

Duty.
e s, d.

781

0 2 6 

0 5 0

0 5 0

0 0 3 

0 0 6 

0 1 0  

0 2 0 

0 3 0 

0 4 0
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POLICY—continued.
period of time, the following rates or sums for every 100?., and 
also for any fractional part of 100?., whereof the same shall consist ; 
(that is to say,) ,

Where any such insurance shall be made for any term or period 
not exceeding six calendar months . . •
Exceeding six calendar months . . . .

POLICY of assurance or insurance, or other instrument, by whatever 
name the same shall be called, whereby any insurance, commonly 
called a mutual insurance, shall be made, or whereby divers persons 
shall insure or agree to insure one another, without any premium 
or pecuniary consideration, from any loss, damage, or misfortune 
that may happen of or to any ship or vessel, or any goods, mer
chandise, or other property on board of any ship or vessel, or the 
freight of any ship or vessel, or any other interest in or relating to 
any ship or vessel which may lawfully be insured upon any voyage 
whatever, and not for any period of time ; _

For every sum of 100?., and also for each and every fractional 
part of 100?., thereby insured to any person or persons .

The duties on sea insurances are granted by the 7 Tiet. c.
21, throughout the United Kingdom.

POLICY of assurance or insurance, or other instrument, by whatever 
name the same shall be called, whereby any other lawful insurance 
whatsoever, not before charged, shall be made upon any property or 
interest whatever, from loss or damage of any kind ;

Where the premium or consideration for such insurance actually 
and bond fide paid, given, or contracted for shall not exceed the 
rate of 20s. per cent, on the sum insured ;

I f  the whole sum insured shall not exceed 100?. ,
And if the whole sum insured shall exceed 100?., then for 

every 100?., and also for any fractional part of 100?. 
whereof the same shall consist . . .

And where the premium or consideration for such insurance, 
actually and bond fide paid, given, or contracted for shall ex
ceed the rate of 20s. per cent, on the sum insured, and also 
where the insurance shall be made for any other than a pecu
niary consideration ;

I f  the whole sum insured вЬа11 not exceed 100?. .
And if the whole sum insured shall exceed 100?., then for 

every 100?.. and also for any fractional part of 100?. 
whereof the same shall consist . . .

But if the separate interests of two or more distinct persons shall 
be insured by one policy or instrument, then the said duty of 
2s. 6d. or 5s., as the case may require, shall be charged thereon 
in respect of each and every fractional part of 100?., as well as 
in respect of every full sum of 100?., which shall be thereby 
insured upon any separate and distinct interest.

N ote.—No progressive duty is chargeable on a policy of insurance.
POSTAGE.—The rates of postage, although, when denoted by stamps, 

they are declared to be Stamp Duties, properly belong to the Post
office Revenue ; they are therefore omitted in this T able .

3 & 4 Viet. c. 96.
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Duty.

£  s. c?.

0 2 6 
0 4 0

0 2 6

0 2 6 

0 2 6

0 5 0 

0 5 0
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POWER of ATTORNEY*—See Letter of Attoeney.

PRECEDENCE, warrant or grant of.—See Grant.

PRECEPT of clare constat, to give seisin of lands or other heritable 
subjects in Scotland . . . . . .

And where the same shall contain 2160 words or upwards, then 
for every entire quantity of 1080 words contained therein, 
over and above the first 1080 words, a further progressive duty 
of . . . . . .

13 & 14 Viet. c. 97.

PRESENTATION.—See D onation.

PROBATE and LETTERS of ADMINISTRATION.—See second 
part of the Table.

PROCTOR—PROCURATOR.—See Admission—Cebtificate.

PROCURATION, deed or other instrument of . .
And see Progressive Duty.

PROGRESSIVE DUTY (that is to say),—Where any deed or instru
ment of any description whatever chargeable with any stamp duty 
together with any schedule, receipt, or other matter put or endorsed 
thereon or annexed thereto, shall contain 2160 words or upwards, 
then for every entire quantity of 1080 words contained therein, over 
and above the first 1080 words, there shall be charged the further 
progressive duty following ; (that is to say,)

Where such deed or instrument shall be chargeable with any ad 
valorem stamp duty or duties not exceeding in 'the whole the 
sum of ten shillings, a further progressive duty equal to the 
amount of such ad valorem duty or duties.

And in every other case (except where any other progressive duty 
is expressly charged thereon), a further progressive duty of . 

Provided always, that nothing herein contained shall extend to 
charge the said progressive duty in any case in which exprees 
provision is made by any Act or Acts for charging a certain 
duty on every skin, sheet, or piece of vellum, parchment, or 
paper in or upon which any deed or instrument shall be con
tained or written, or to charge with progressive duty any

Duty.
£  s. d.

О Б О

О Б О

1 10 О

О 10 О

The PROGRESSIVE Duties payable on the undermentioned Instruments, prior to the l i f t  October 
1850, calculated in the same manner as under the present Act, were as follows, viz. :—

CONVEYANCE on Sale and MORTGAGE charged with ad valorem, Duty, instru- S, ». d 
mente retatine to COPYHOLD Conveyances, LEASE, In all cases, LETTER of 
ATTORNEY, Instrument of PROCURATION, and SPECIFICATION tor a
patent

AGREEMENT, AWARD. BARGAIN and SALE of any kind (Lense for a year or 
otherwise), BOND. SETTLEMENT, and all Deeds and Instruments of Conveyance

1 0  0

not before specified * 3 D 8
1 В 0
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description of deed or instrument not chargeable with pro
gressive duty under any Act or Acts in force, or to charge 
any deed or instrument with any higher rate or amount of 
progressive duty than is now chargeable on a deed or instru
ment of the like description under any such Act or Acts.

Progressive duties are imposed by the 13 & 14 Viet, 
c. 97. '

PROMISSORY NOTE for the payment to the bearer on demand of 
any sum of money

Not exceeding one pound and one shilling .
Exceeding 17. l í .  and not exceeding 21. 2s. .
------------21. 2s.-------------------------51. 5s. .
------------51. 5s.-------------------------10Í. .
-------- ю г .-------------------2ог. .
-------- 2ог. —— —----------- зог. .
-------- з о г .------------------ бог. .
-------- бог. ------------------ юог. .

Which said notes may be re-issued, after payment thereof, as 
often as shall be thought fit.

These notes can be lawfully issued by licensed bankers 
only.

The issuing of any for sums less than 51. is prohibited 
.  . b 7 .7 Geo. IV. c. 6.—See also C o m p o s it io n .

The foregoing duties are contained in the schedule to the 65 
Geo. 1П. c. 184 ; the following are imposed by the 17 & 18 
Viet. c. 83.

PROMISSORY NOTE for the payment in any other manner than 
to the bearer on demand of any sum of money 

Not exceeding • 51. . .  .
Exceeding 51. and not exceeding 107. . . .

107.-----------
9S7

------------257.
K07

ЙП7 7R7
767.------------------------ 1007.

These notes cannot lawfully be re-issued after being once paid.

PROMISSORY NOTE for the payment, either to the bearer on 
demand or in any other manner than to the bearer on demand, of 
any sum of money

Exceeding 1007. and not exceeding 2007. . .
----------- 2007.--------- ------ ---------- 3007.
----------- 3007.-------------------------  4007.
----------- 4007.-------------------------  6007.
----------- 6007.-------------------------  7607.
----------- 7507.-------------------------- 1,0007.
■------- —  1,0007.------------------------  1,6007.
----------- 1,5007.-------------------------- 20007.
----------- 2,0007.-------------------------- 3,0007.
----------- 3,0007.--------------------------4,0007.
------------ 4,0007. and upwards . . .

These notes cannot lawfully be re-issued after being once paid.

Duty.
£  л  d .

0 0 6 
0 0 10 
0 1 3 
0 1 9 
0 2 0 
0 3 0 
0 5 0 
0 8 6

0 0 1 
0 0 2 
0 0 3 
0 0 6 
0 0 9 
0 1 0

0 2 0 
0 3 0 
0 4 0 
0 5 0 
0 7 6 
0 10 0
0 15 0 
1 0  0
1 10 0 
2 0 0 
2 5 0



%

And the following instruments are to be deemed and taken to be 
promissory notes, within the intent and meaning of this

All notes promising the payment of any sum or sums of money out 
of any particular fund which may or may not be available, or 
upon any condition or contingency which may or may not be per
formed or happen, if the same shall be made payable to the 
bearer or to order, and if the same shall be definite and certain, 
and not amount in the whole to 201.

And all receipts for money deposited in the Bank, or in the hands 
of any banker or bankers, which shall contain any agreement or 
memorandum importing that interest shall be paid for tho money 
so deposited. (But see exemption as to this latter charge under 
the head R e c e i p t .)

Exemptions from the Duties on Promissory Notes.
All notes promising the payment of any sum or sums of money out 

of any particular fund which may or may not be available, or 
upon any condition or contingency which may or may not be per

formed or happen, where the same shall not be made payable to 
the bearer or to order, and also where the same shall be made 
payable to the bearer or to order, i f  the same shall amount to 201. 
or be indefinite.

And all other instruments bearing in any degree the form or style 
of promissory notes, but which in law shall be deemed special 
agreements, except those hereby expressly directed to be deemed 
promissory notes.

But such of the notes and instrumente here exempted from the 
duty on promissory notes shall nevertheless be liable to the duty 
which may attach thereon as agreements or otherwise.

Exemptions from the preceding and all other Stamp Duties.
All promissory notes for the payment of money issued by the Go

vernor and Company of the Bank of England.
The foregoing clauses and exemptions are contained in the Sche

dule to the 55 Geo. III. c. 184.
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Duty.

£  s. d .

PROTEST of any bill of exchange or promissory note for any sum of 
money,

Not amounting to 201. . . . . .
Amounting to 20/. and not amounting to 100/. . .
---------------  100/.  -------------------------- 500/. . .
---------------  500/. or upwards . . . .

PROTEST of any other kind . . . . .  
And for every sheet or piece of paper, parchment, or vellum 

upon which the same shall be written, after the first a further 
progressive duty of . . . . .

PROXY.—See Lettbe of Attorney.

0 2 0 
0 3 0 
0 5 0 
0 10 0
0 5 0

0 5 0

PURCHASE DEED.—See Conveyance on the Sale of Lands, Ac.

REAL BURDEN on lands in Scotland, deed creating.—See Mort
gage—D isposition. # 3 e
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RECEIPT òr Discharge, given for or upon the payment of money,
Amounting to 21. or upwards - ,  . . .
And any note, memorandum, or writing whatsoever, given to any 

person for or upon the payment of money, whereby any sum 
of money, debt, or demand, or any part of any debt or demand 
therein specified, and amounting to two pounds or upwards, 
shall be expressed or acknowledged to have been paid, settled, 
balanced, or otherwise discharged or satisfied, or which shall 
import or signify any such acknowledgment, and whether the 
same shall or shall not be signed with the name of any person, 
shall be deemed and taken to be a receipt for a sum of money, 
and shall be charged with a duty accordingly.

And all receipts, dischargee, and acknowledgments of the de
scription aforesaid, which shall be given for or upon payments 
maidé by or with any bills of exchange, drafts, promissory notes, 
or other securities for money, shall be deemed and taken to be 
receipts given upon the payment of money within the intent 
and meaning of this Table.

Exemptions from the preceding Duties on Receipts.
Receipts given for money deposited in any bank, or in the hands 

of any banker to be accounted for, whether with interest or not, 
provided the same be not expressed to be received of or by the 
hands of any other than the person to whom the same is to be 
accounted for : Provided always, that this exemption shall not 
extend to receipts or acknowledgments for sums paid or de
posited for or upon letters of allotment of shares or in re
spect of calls upon any scrip or shares of or in any joint Stock 
or other company, or proposed or intended company, which said 
last-mentioned receipts or acknowledgments, by whomsoever 
given, shall be liable to the duty charged upon receipts.

16 S( 17 Viet. c. 69.
Receipts exempted from Stamp Duty by any Act or Acts relating 

to the assessed taxes. . .
Receipts given for money received for or on account of Land Tax, 

or the duties of Assessed Taxes, or the duties on profits arising 
from property, professions, trades, and offices, by any collector 
or receiver of su oh taxes or duties, or by any person haming 
authority to collect or receive the same.

16 Sf 17 Viet. c. 63. Mit* ■ ; „..и»a.r >mi=
Receipts given for or upon the payment of money to or for the 

use of lier  Majesty, her heirs, or successors.
Receipts or discharges given by the treasurer of the navy for any 

money imprested to or received by him for the service o f the 
navy.

Receipts or discharges given by any agent fbr money imprested to 
him on account of'the pay of the army or ordnance.

Receipts or discharges given by any officer, seaman, marine, or 
soldier, or their representatives respectively, for or on account 
of any wages, pay, or pension due from the Navy Office, Army 
Pay Office, or Ordnance Office.

Receipts or discharges given for the consideration money for the

Duty. 
£ s d. 
0 0 1

Deposits
w ith  bankm t

[iilh
ude

Tares.

n i l ’
jiul)

■ii‘f
7 0 Д О . Щ

ur/i
A ll payments 
to the Groten.

Navy im
prests.

Army im 
prests.

Pay Sfc.

Public
fu n d s .
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Exchequer
bills.
Noies and 
bills.

КЕСЕГРТ—continued. áí s. d.
purchase of dny share in any of the Government or Parlia
mentary stocks or finds, or in the stocks and funds of the Go
vernor and Company of the Bank of England, or of the Bank 
of Ireland, or of the East India Company or South Sea Com
pany, and for any dividend paid on any share of the said 
stocks or funds respectively.

Receipts or discharges given for any principal money or interest
due on Exchequér'‘Vffl&s' 1 ашЬ»^в *4 a$8lH j®® G

Receipts or discharges written upon promissory notes, bills of ex
change, drafts, or orders för the payment ofmoney, duly stamped 
according to the laws in force at the date thereof, or upon bills 
of exchange drawn out of but payable in Great Britain, or Ire
land, respectively. яь , i « а а ű ,. .

Receipts or discharges given upon bills or notes of the Governor 
and Company of the Bank of England, or the Bank of Ire
land. : l ' ' ■ fa ! 1, l- . 1 i f ill Ц ;

Receipts or discharges indorsed or otherwise written upon or ţon- Deeds, 
tained in any bond, mortgage, or other security, or any convey
ance, deed or instrument whatever, duly stamped according to 
the laws in force at the date thereof, acknowledging the receipt 
of the consideration money therein expressed, or the receipt of 
any principal money, interest, or annúity thereby secured. ;  ̂"

Releases or discharges for. money by deeds duly stamped accord
ing to the laws in force at the date thereof.

Receipts or discharges given for drawbacks or bounties upon the 
exportation of any goods or merchandise from Great Britain or
Ireland. ^ _. j , I  Cİ üjJüÍ w)Ví»*.»í- if. lî.i j

Receipts or discharges for the return of any duties of Customs 
upon certificates of over entry.

Receipts or acknowledgments Of payment indorsed upon any bills, 
orders, remittance bills, or remittance certificates, drawn by 
commissioned officers, masters, and surgeons in the navy, or 
by any commissioner or commissioners m the navy, under the 
authority of the 35 Geo. H I., for the more expeditious фау- 
ment of the wages and pay of certain Officers 'belonging to the 
м р  V'.V̂ r«v>,, •№« •marnai*

Receipts or acknowledgments of payment indorsed upon any bills 
drawn pursuant to any former Act or Acts' of PárKamértt by 
the commissioners qf the navy, or by the commissioners foy vie, 
tualling the navy, or by the commissioners for managing the 
transport service, and taking care of sick and wounded teamért, 
upon and payable by the treasurer of the navy.

Receipts given solely for the duty on insurances àgainst fire ,• and
receipts given for the premium and duty on such insuratices to .>
be liable only to the receipt duty in respect of the premium.

See also the General Exemptions at the end of this part qf the 
T able.

RECEIVER General of Taxes.—See Commission.
RECOGNIZANCE, statute merchant, and statute staple, entered into

* * 3 в 2
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RECOGNIZANCE—continued.
as a security for the payment of any sum or sums of money, an
nuity or annuities, or for the transfer of any share or shares in any 
of the government or parliamentary stocks or funds, or in the stock 
and funds of the Governor and Company of the Bank of England, 
or the Bank of Ireland, or of the East India Company, or of the 
South Sea Company ;

Where such payment or transfer shall not be already secured ( 
by a bond or mortgage, or by some other instrument hereby •< 
charged with the same duty as a bond or mortgage . /

And where such payment or transfer shall be already eecured as 
above mentioned . . . . .

RECOGNIZANCE, statute merchant, and statute staple, entered into 
as a security for the performance of any covenant, contract, or 
agreement, or for the due execution of any office or trust, or for 
rendering a due account of money received orto be received, or for 
indemnifying any person or persons against any matter or thing '.

And see P rogressive D uty.
See also Bail Bond.

RECONVEYANCE.-—See Annuity—Mortgage.
REFINER of gold or silver.—See Licencb.
REGISTER of annuity or deeds.—See M emorial.

REGISTER or entry of the degree of a barrister at law.—See Ad
mission. .

REGISTER or entry of degrees taken in any University.—See Ad
mission.

RELEASE upon the sale of any property.—See Conveyance.

RELEASE or reconveyance of any annuity or rent-charge made re
deemable.—See Annuity.

RELEASE and renunciation of lands or other property, real or per 
sonai, heritable or moveable, or of any right or interest therein ; 
any deed or instrument of, not otherwise charged, nor expressly ex- 
erupted from, all Stamp Duty . . . .

And see P rogressive Duty.
RENT-CHARGE, conveyance in consideration of.—See Conveyance.
RENUNCIATION upon the sale of any property.—See Conveyance.
RENUNCIATION of any right or interest in any property, otherwise 

than upon a sale.—See R elease.—See also Mortgage.
RESIGNATION ; principal or original instrument of resignation, or 

service of cognition of heirs, or charter or seisin of any houses, 
lands, or other heritable subjects, in Scotland, holding burgage, or 
of burgage tenure . . . . ‘ .

Also Instrument of resignation of any lands or other heritable 
subjects in Scotland, not of burgage tenure . .

Duty.
£  s. d.

The name duty 
or duties as on 
a bond given for 
the like  parvo  ̂  
in  England.

1 0  0

1 15 0

1 16 o

О Б О  

0 5 0



RESIGNATION—continued. •
And where any of thé said instruments shall contain 2160 words 

or upwards, then for every entire quantity of 1080 words con
tained therein, over and above the first 1080 words, a further 
progressive duty of . . . . .

13 & 14 Viet. c. 97.
RESTITUTION of temporalities.—See Gbant.
REVOCATION of any use or trust, uses or trusts, of or concerning 

any estate or property, real or personal, where made by any writing, 
not being a deed or will . . . . .  

And see Progressive Duty. I f  made by deed—see Deed .
SALE—Conveyance upon sale.—See Conveyance.
SCHEDULE, inventory, or catalogue of any lands, hereditaments, or 

heritable subjects, or of any furniture, fixtures, or other goods or 
effects ; or containing the terms and conditions of any proposed 
sale, lease, or tack, or the conditions and regulations for the culti
vation or management of any farm, lands, or other property leased 
or agreed to be leased; or containing any other matter or matters of 
contract or stipulation whatsoever; which shall be referred to in or 
by, and be intended to be used or given in evidence as part of, or 
as material to, any agreement, lease, tack, bond, deed, or other in
strument charged with any duty, but which shall be separate and 
distinct from, and not indorsed on or annexed to such agreement, 
lease, tack, bond, deed, or other instrument. /•

Where any such schedule, inventory, or catalogue shall be so 
referred’ to in or by any such agreement, lease, tack, bond, _ 
deed, or other instrument chargeable with any Stamp Duty ' 
not exceeding 10s., exclusive of progressive duty . .

And where any such schedule, inventory, or catalogue shall be 
referred to in or by any lease, tack, bond, deed, or such other 
instrument as aforesaid, chargeable with any Stamp Duty ex
ceeding 10#., exclusive of progressive duty . . .

And if in any of the said cases such schedule, inventory, or 
catalogue shall contain 2160 words or upwards, then for _ 
every entire quantity of 1080 words contained therein over " 
and above the first 1080 words . . .

The duties under the head Schedule are imposed by the 13 & 
14 Viet. c. 97,

Exemptions from the preceding and all other Stamp Duties.
Érinted Proposals published by any Corporation or Company re

specting Insurances, and which shall be referred to in or by any 
policy or instrument of insurance issued by such corporation or 
company.

SCRIP CERTIFICATE.—See Certificate.
SEA INSURANCE. -S e e  P olicy.
SEARCHES.—For and in respect of extracts or abstracts from deeds 

or other acts issued from the Office for Registry of deeds and so 
forth in Ireland, called the Registry Office, and commonly called a 
common search, and whether such search shall contain the extract 
from any deeds or deed, or not, and whether the same be signed by 
or on behalf of any officer or clerk belonging to such office, or not;

GEITEBAL T A B L E  OF D U T IE S .— PA R T I . 789
Duty.

£  #. d.

0 5 0

1 16 0

The same duty  
(exclusive of 
progressive 
duty} as shall 
be so chargeable 
on such agree
ment, lease, 
tack, bond, 
deed, or other 
instrument.

0 10 0
A  fu r t  her pro
gressive duty 
o f the same 
amount as the 
duty hereinbe
fo re  charged 
thereon respec
tively.
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SEARCHES—continued.
For every sheet or piece of paper on which such search, ex

tract or extracts, abstract or abstracts, shall be written .
And for and in respect of searches for deeds or abstracts, or ex

tracts from deeds, or other acts, issued from the office for re
gistering deeds in Ireland, called the Register Office, com
monly called a negative search;

For each copy of any deed or memorial, or for each extract 
or abstract from any deed or memorial which such nega
tive search shall contain . .

And on the officer’s certificate on such search, over and above all 
other duties . . . . . .

8 & 9 Viet. c. 76, s. 2.
SEISIN.—Instrument of Seisin, given upon any charter, precept of 

clare constat, or precept from Chancery, or upon any wadset, heri
table bond, disposition, apprizing, adjudication, or otherwise, of any 
lands or heritable subjects in Scotland, not of burgago tenure .

And where the same shall contain 2160 words or upwards, then 
for every entire quantity of 1080 words contained therein, 
over ana above the first 1080 words, a further progressive 
duty of . . . . . .

13 & 14 Viet. c. 97.
SETTLEMENT.—Any deed or instrument, whether voluntary or gra

tuitous, or upon any good or valuable consideration other than a 
bonă fide pecuniary consideration, whereby any definite and certain 
principal sum or sums of money, (whether charged or chargeable 
on lands or other hereditaments or heritable subjects, or not, or to 
be laid out in the purchase of lands or other hereditaments or heri
table subiecte, or not,) or any definite and certain share or shares in 
any of the government or parliamentary stocks or funds, or in the 
stock and funds of the governor and company of the Bank of Eng
land, or of the Bank of Ireland, or of the East India Company, or 
of the South Sea Company, o r  o f  a n y  o t h e r  c o m p a n y  o r  c o r 
p o r a t i o n , shall be settled or agreed to be settled upon or for the 
benefit of any person от persons either in possession or reversion,

0 3 0

Duty.
£  s. d.

0 3 0 

0 10 0

0 5 0 

0 5 0

The ad vaiarem duties on SETTLEMENTS payable prior to the 11th of October, I860» in Great Britain, 
under the 55 Geo. I I I .  c. 184, and in Ireland, under the 5 A 6 Viet, c. 82, were as follows, v iz.:— 

SETTLEMENT.—Any deed or instrument, whether voluntary or gratuitous, or upon any good or 
valuable consideration other than a bond fide pecuniary consideration, whereby any definite and 
certain principal sum or sums of money, (whether charged or chargeable on lands or other heredi
taments or heritable subjects, or not, or to be laid out in the purchase of lands or other heredita
ments or heritable subjects or not, AND IF  CHARGED OK CHARGEABLE ON LANDS OR 
OTHER HEREDITAMENTS OR HERITABLE SUBJECTS, W HETHER TO BE RAISED 
AT ALL EVENTS OR NOT,) or any definite and certain share or shares in any of the govern
ment or parliamentary stocks or funds, or in the stock and funds of the governor and company of 
the Bank of England, or of the Bank of Ireland, or of the East India Company, or of the South 
Sea Company, snail be settled or agreed to be settled upon or for the benefit of anv person or 
persons, either in possession or reversion, either absolntely, OR CONDITIONALLY OH CON
TINGENTLY, or for life or other partial interest, or in any other manner whatsoever.
If such sum or sums of money or the value of such share or shares in all or any of the said 

stocks or funds, or both, shall not amount to 1000Í. . . . . . .  jérl 15 0
And if the same shall amount to j£ 1,000 and not to ^2,000 . . . , . 2 0 0

„ 2.000 „ 3,000 . . . . . 3 0 0
„  3.000 „ 4,000 . . . . . 4 0 0
„ 4,000 „ 5,000 . . . . . 5 0 0

5,000 „ 7,000 . . . . . 7 0 0
7.000 9,(XX) . . . . . 9 0 0

„ 9,000 ., 12,000 . . . . . 12 0 0
„ 12,000 „ 15,000 . . . . . 15 0 0
„ 15,000 , 20 0 0
„ 20,000 or upwards ------  . . . . . 25 0 0

With progressive duties of 25s. each.



SETTLEMENT—continued»
either absolutely, or for life or other partial interest, or in any 
other manner whatsoever ;

I f  such sum or sums of money, or the value of such share or 
shares in all or any of the said stocks or funds, or of such one 
or more of the said articles as shall be so settled or agreed to 
be settled, or both such sum or sums of money and the value 
of one or more of such articles together, shall not exceed in the 
whole 10W. . . . . .

And if the same shall exceed 100/., then for every 100/. and also 
for any fractional part of 100/. . . . .

And all deeds or instruments chargeable with the said ad valo
rem duty which shall also contain any settlement of lands or 
other property, or contain any other matter or thing besides 
the settlement of such money or stock, shall be chargeable 
with such further stamp duty as any separate deed or instru
ment containing such settlement of lands or other property, or 
other matter or thing, would have been chargeable with, ex
clusive of the progressive duty.

And where there shall be more than one such deed or instrument 
for effecting any such settlement as aforesaid, chargeable with 
any such duty or duties exceeding 1/. 15s., one of them only 
shall be charged with the said ad valorem duty; and also 
where any settlement shall be made in pursuance of any pre
vious articles chargeable with and which shall have paid any 
Buch duty or duties exceeding 1/. 15s., such last-mentioned 
settlement shall not be chargeable with the eaid ad valorem 
duty; and the said deeds and instruments respectively not 
chargeable with the в aid ad valorem duty shall be charged 
with the duty to which the same may be liable under any more 
general description in this Table ; and on the whole being pro
duced, duly executed and duly stamped, as hereby required, 
the latter shall also be stamped with a particular stamp for 
denoting or testifying the payment of the said ad valorem duty.

And see P rogressive D oty.
See also D uplicate  or Counterpart for the duty now 

chargeable on the duplicate of a Settlement.
The duties on Settlements are imposed by 13 <Sf 14 Viet. c. 97.

Exemptions from the preceding ad valorem Duties on Settlements.
Bonds, Mortgages, and other securities operating as settlements, 

i f  chargeable with the ad valorem duties on bonds and mort
gages.

Deeds or instruments of appointment or apportionment, in execu
tion of powers given by any previous settlement, deed, or will, 
to or in favour of persons specially named or described as the 
objects of such powers.

Deeds or instruments merely declaring the trusts of any money or 
stoch, pursuant to any previous settlement, deed, or will, or for 
securing any gifts or dispositions made by any previous settle
ment, deed, or will.

Wills, testaments and testamentary instruments, and dispositions 
mortis causa of every description.

These exemptions are contained in the 55 Geo. III. c. 184.

Ge n e r a l  t a b l e  o f  d u t i e s . —p a r t  I.
Duty.
2 s. d.

7 9 1

0 5 0 

0 5 0
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SHIPS and VESSELS.—See General Exemptions at the end of this 
p a r t  o f  the T able .

SILVER p la te .— See P late.
SOLICITOR.— See A dm ission—Cebti fic ate.
STATUTE m erchan t, o r  etaple.—See R ecognizance .
SURNAME o r ARMS, licence to use.—See G éant .
SURRENDER upon the sale of lands or other property.—See C o n 

veyance .
SURRENDER of COPYHOLD lands or tenements.—See Copyhold  

— M ortgage.
SURRENDER of LEASE.—See L ease.
SURRENDER (not otherwise charged, nor expressly exempted from all 

Stamp Duty) of any term or terms of years, or of any freehold or 
uncertain interest in any lands, hereditaments, or heritable subjects, 
not being of copyhold or customary tenure . . .

And see P rogressive  D oty .
TACK of LANDS, &c., in Scotland, belonging to the Crown.—See 

G rant .
TACK of LANDS, &c., in Scotland, not belonging to the Crown.-—See . 

L ease .
TACK in  Security.—See M ortgage.
TESTIMONIAL or certificate of the admission of anjr person to the 

degree of a Bachelor of Arts in any of the Universities in England 
or Ireland . . . . . .

TESTIMONIAL oř certificate of the admission of any person to any 
other degree in any of the said Universities . . .

TRANSFER of any share in the Stock and Funds of the Governor and 
Company of the B a n e  of E ngland , or the B a n e  of I reland , or 
of the S ou th  S ea Company , whether upon a sale or otherwise (a)

TRANSFER of any share in the Stock and Funds o f the E ast I n d ia  
Com pany , and (5 & 6 Will. IV. c. 64, s. 5) of any part of the ter
ritorial debt in the books of the said Company in England, whether 
upon a sale or otherwise . . . . .

TRANSFER of any share or shares in the Stock and Funds of any 
other corporation, company, or society whatever, upon the sale 
thereof, or by way of mortgage or security.—See Conveyance—  
M ortgage.

TRANSFER of any share or shares in the Stock and Funds of any other 
corporation, company, or society whatever, not otherwise charged 
under the head of mortgage, or of conveyance upon the sale of any 
property . . ‘ . . . .

TRANSFER upon the sale of any other property.—See Conv eyance .
TRANSFER o f bond.— See B o n d .
TRANSFER of mortgage, wadset, or other security.—See M ortgage.
UNIVERSITIES.— See A dmission—T estimonial.
VALUATION —See A ppraisem ent.

Duty.
£  s. d.

1 15 0

3 0 0 

10 0 0

0 7 9

1 10 0

1 10 0

(a) It is understood th a t excmplion from this duty is claimed in favour of Hank of Ireland Stock 
under the 1 & 2 Geo. IV. c. 72, and other Acts.
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WADSET.—See Moktgage.
WARRANT of ATTORNEY (with or without a release of errore)“! 

to confesa and enter up a judgment in any of Her Majesty’s 
Courts at "Westminster, or in Ireland, or in any of the Courts of 
the Counties Palatine of Lancaster and Durham, or in any other 
Court of Record holding pleas where the debt or damage amounts 
to 4ßs., which ehall be given as a security for the payment of any 
sum or sums of money, or for the transfer of any share or shares 
in any of the Government or Parliamentary Stocks or Funds, or 
in tho Stock and Funds of the Governor and Company of the 
Bank of England, or of the Bank of Ireland, or of the East India 
Company, or of the South Sea Company, or of any other com
pany or corporation ;

Save and except where such payment or transfer shall be already 
secured by a bond, mortgage, or other security, which shall 
have paid the proper ad valorem duty on bonds or mortgages 
imposed by law at the date thereof, exceeding in amount the 
sum of 55 . ; and also, except where the warrant of attorney shall 
be given for securing any sum or sums of money exceeding 200Z., 

for which the person giving the same shall then be in actual 
custody under an arrest on mesne process or in execution; 
and in those excepted cases a duty of . . .

Further Exemption. Warrants of attorney to confess judgment 
granted by high constables or collectors of Grand Jury Cess in 
Ireland.—9 $  10 Viet. c. 60.

WARRANT of ATTORNEY not otherwise charged . .
The duties on Warrants of Attorney are imposed by the 13 & 

14 Viet. c. 97.
WARRANT or ORDER beneficial, under the sign manualof Her Ma

jesty, her heirs or successors, except where the same shall befor the 
service of the Navy, Army, or Ordnance . . .

And where the same shall bo for the service of the Navy, Army, 
or Ordnance . . . . .

And where several persons shall be separately and distinctly (and 
not jointly) benefited by one warrant, the proper duty shall be 
charged in respect of each such person.

WRITER to the signet.—See Admission—Cebtificatk.
WRIT of ACKNOWLEDGMENT by any person infeft of lands in 

Scotland in favour of the heir or disponee of a creditor fully vested 
in right of an heritable security constituted by infeftment .

16 & 17 Viet. c. 63, s. 6.

Duty.
£  s. d.

The sam e d u ty  
as on a  bond 

f o r  the like  
purpose.

0 5 0

1 15 0

1 10 0 

0 12 6

0 10 0

WRIT of COVENANT for levying a fine . . .
WRIT of ENTRY for suffering a common recovery . .
WRIT of ERROR . . . . . .

The duties on these writs will be found in the 55 Geo. III. c. 184, 
schedule, part 2. The two former have not been repealed, 
though fines and recoveries have been abolished in England.

2 0 0 
2 0 0 
1 0  0

GENERAL EXEMPTIONS FROM ALL STAMP DUTIES.
All bonds, contracts, mortgages, conveyances, deeds, and instru

ments whatever, exempted from Stamp Duty by the Act of the 
17th Geo. III. c. 53, or any other Act or Acts of Parliament 
in force for promoting the residence of the parochial clergy, 
by making provision for building, repairing, or purchasing 
houses and other buildings for the use of their benefices.
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GENERAL EXEMPTIONS—continued.
All affidavits, contracts, mortgages, conveyances, deeds, and in

struments whatever, exempted from Stamp Duty by the 42nd 
Geo. III. c. 116, or any other Act or Acts of Parliament in 

force relating to the redemption and sale of the la n d  Tax.
A ll transfers of shares in the Government or Parliamentary 

Stocks or Funds.
A ll grants, leases, and other conveyances and instruments ex

empted from Stamp Duty by any Act or Acts of Parliament in 
force relating to the Land Revenues of the Crown.

All bonds, contracts, and assignments relating to the transporta
tion of convicts.

The foregoing Exemptions are contained in 55 Geo, III. c. 184.
All bills of sale, conveyances, assignments, and other deeds and 

instruments whatever for the sale, transfer, or other disposition, 
either absolutely or by way of mortgage, or otherwise, of any 
ship or vessel, or any part, interest, share, or property of or in 
any ship or vessel.

6 Geo. IV. c. 41, s. 1, United Kingdom.

Duty.
£  s. d.

The following are General Exemptions contained in certain Acts 
not otherwise relating to Stamp Duties :—

Bankrupt Act. No deed, conveyance, assignment, surrender, admission, or other assurance 
of, or to, or relating solely to any freehold, leasehold, copyhold or customary 
messuages, lands or tenements, or to any mortgage, charge or other incumbrance 
upon, or any estate, right or interest of and in any messuages, lands, tenements, 
or personal estate, being the estate of, or belonging to any bankrupt, and which, 
after the execution of such deed, &c., shall, either at Law or in Equity, be or 
remain the estate and property of such bankrupt or his assignee ; and no power 
of attorney, writ of supersedeas or procedendo, certificate of conformity, affidavit, 
or other instrument or writing whatsoever relating solely to the estate or effects 
of any bankrupt, or to any proceeding under any bankruptcy, and no adver
tisement inserted in the London Gazette relating solely to matters in bankruptcy, 
to be liable to any stamp duty, or to any other duty whatsoever, save and except 
the stamp in lieu of fees (a).

12 & 13 Viet. c. 106, s. 138—England.
Oik 7 Will. IV. c.1 4 ,8 .  1161 , , .
12 & 13 Viet. c. 107, s. 115 ƒ e >

Insolvent Letters of attorney, affidavits, certificates or other proceedings, instruments
Debtors Act. or writings whatsoever, before or under any order of the Court for the relief of

insolvent debtors, or before or under any order of any Commissioner thereof, 
or before any Justice or Justices of the Peace acting in the execution of the Act, 
and copies thereof, and advertisements inserted in any newspaper by the direction 
of the Court, relating to matters within the jurisdiction of the said Court.

1 & 2 Viet. c. 110, s. 116—England.
3 tk. 4 Viet. c. 107, s. 102—Ireland.

Church Build- - By the 59 Geo. III. c. 134, s. 35, the Commissioners are authorized under 
ing Acts. the direction of the Treasury to allow the full amount of the stamp duties upon

any deeds, bonds, contracts, agreements or instruments made in relation to the 
purchasing or procuring of any sites, or building any churches, or purchasing or 
providing any materials for any such buildings ; hut by the 3 Geo. IV. c, 72, s.

(a) In  Flather v. Stubbs, 2 A. & E. (N. 
S.) 614, it was held th a t a  contract of sale 
o f certain property of a bankrupt, signed

by the purchaser, was within the exemp
tion contained in  the 6 Geo IV . c. 1 6 . s. 
9s, which was th e  same as the present.
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38, reciting the above provision, all deeds of gift, grants, securities, contracts, 
agreements, deeds, and conveyances, or other instruments made for any of the 
purposes in the said Act, or the 58 Geo, III. c. 45, mentioned, or for any other 
of the purposes or under any of the provisions in the said Acts, or either of 
them, or of that Act (3 Geo. IV.), or for carrying into execution any of the 
powers, authorities, regulations, purposes, or provisions thereof, or therein men
tioned respectively are declared to he exempt from stamp duties.

Advertisements inserted by or under the direction of the Poor Law Commis- Poor law.__
sioners in the “ London Gazette,”  or any newspaper,for the purpose of carrying England: 
into effect any provisions of the Act, mortgages, bonds, instruments, or assign
ments thereof, given by way of security in pursuance of the rules, orders, or 
regulations of the said Commissioners, and conformable thereto, contracts and 
agreements, appointments of officers, made or entered into in pursuance of such 
rules, orders, or regulations, and conformable thereto, and other instruments 
made in pursuance of the Act, and also the appointments of paid officers engaged 
in the administration of the laws for the relief of the poor, or in the manage
ment or collection of the poor rate. 4 & 5 Will. IV. c. 76, s. 86 (6).

Bonds and other securities at any time before or to be at any future time 
made or entered into in pursuance of the 22 Geo. III. c. 83, and assignments 
or transfers thereof, are to be deemed to he or to have heen not subject or liable 
to any stamp duty whatever. Ib. s. 87.

Advertisements inserted by or under the direction of the Poor Law Com- Ireland, 
missioners in the London or Dublin Gazette, or any newspaper, for the pur
pose of carrying into effect any provisions of the Act, charges, mortgages, 
bonds, and instruments given by way of security in pursuance of the orders of 
the Commissioners, and conformable thereto, transfers thereof, contracts or 
agreements made or entered into in pursuance of such orders, and conformable 
thereto, conveyances, demises, or assignments respectively, to or by the Com
missioners, receipts for rate, and other instruments made in pursuance of the 
Act, and appointment of paid officers engaged in the administration of the laws 
for the relief of the poor, or in the management or collection of the poor rate.
1 & 2 Viet. c. 5, s. 96.

Advertisements inserted by direction of the Tithe Commissioners, or any As- Tithe cotnmu- 
sistant Commissioner, or by any tithe owner or land owner, in the “ London tation. 
Gazette," or in any newspaper, for the purpose of carrying into effect any pro
vision of the Act, and agreements, awards, or powers of attorney made or con
firmed, or used under the Act. 6 & 7 Will. IV. c. 71, s. 91.

Deeds or declarations authorized by the Act for the merging of tithes. 1 Viet, 
c. 69, s. 12, and 1 & 2 Viet. c. 64, s. 2.

Advertisements inserted by the direction of the Commissioners, or any As- Inclosure Act. 
sistant Commissioner acting in the matter of any enclosure, in the “ London 
Gazette,” or in any newspaper, for the purpose of carrying into effect any pro
vision of the Act; and agreements, awards, bonds, or powers of attorney made, 
or confirmed, or used under the Act. 8 & 9 Viet. c. 118, s. 163.

Orders of the registrar, cop es of rules, powers, warrants, or letters of Friendly So- 
attorney granted by any persons as trustees of any society or branch established cieties.— 
under the Act, for the transfer of any share in the public funds standing in the England, 
name of any such trustee, receipts for money contributed to the funds of any 
such society or branch, or money received by any member, his executors or ad
ministrators, assigns, or attorneys, from the funds of the society, bonds to be 
given to or on account of any such society or branch (c), or by the treasurer, or 
trustee, or any officer thereof, drafts or orders, forms of policy, appointment of

(ft) See The Guardians o f the Banbuw  
Onion v. Robinson, 12 L. J .  R. (N. S.), 
Q. B. 327; 4 A. A E. (N. S.), 919; and 1 
Dav. & M. 92 ; where it was held that a 
contract for sale of land by the Union 
under the 6 & в Will, 4, с. в», в. 3, was

held to he within this exemption. The 
two Acts are ander the Б А в Viet. С. 57, 
8. 18, to be taken together.

(c) In  Carter v. Bond, 4 Esp. 253, a bond 
given by a  publican, at whose boose a 
Friendly Society was held, for the safe
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Limitation.

Building So*
cietics.
Loan Societies. 
—England.

Ireland.

Drainage.— 
Ireland.

Woods and 
Forests.

Public Health 
Act.

Mercantile
Marine.

agents, certificates, and other instruments for the revocation of any such ap
pointment, or documents whatever required or authorized by or in pursuance of 
the Act. 13 & 14 Viet. c. 115, s. 39 (d).

No te .—Friendly Societies established under any former Act, which grant 
annuities exceeding 30/. a year, or assure sums exceeding 100/., are not 
entitled to the privilege of this exemption in respect of any of their trans
actions, whether involving sums exceeding those amounts or not. Societies 
formed under the present Act are prohibited from assuring money exceeding 
the sums specified.

The exemption in former Acts is restricted to those Societies which do not 
assure any sum exceeding 100/,, or 30/. p e r  annum , or 20». p e r  week.

Rules of benefit building societies, and copies thereof, and transfers of shares 
in such societies. 6 & 7 Will. IV. c. 32, s. 8 (e).

Debentures for sums deposited with any loan society. Bonds or securities 
given by the treasurer or other person intrusted with the receipt or custody of 
money or securities. Notes for the repayment of loans { / ) ,  receipts or entries 
in any book of receipt for money lent or paid, drafts or orders, appointments 
of agents, and all other instruments whatever required to be made in pursu
ance of this Act, or of the rules of the society. 3 & 4 Viet. c. 110, ss. 9, 12, 
and 14.

Notes or securities for the repayment of loans made by any society established 
or acting under this Act, receipts or entries in any book of receipt for money 
lent or paid, debentures or transfers, drafts or orders, appointments of agents, 
bonds, securities, and other instruments or documents whatever required or 
authorized to be given, issued, made, or provided in pursuance of the rules of 
any such society or of this Act. 6 & 7 Viet. c. 91, s. 16.

Bonds and other securities given to the Commissioners under the Drainage 
Act in Ireland, and all certificates and other instruments made under the Act. 
9 & 10 Viet. c. 101.

Contracts made by or with the Commissioners of Woods and Forests under 
the 10 Geo. IV. c. 50, for the sale, purchase, or exchange of property by them; 
and deeds, receipts, and other instruments for carrying the same into effect, or 
incidental thereto, or connected therewith. Grants by the said Commissioners, 
and leases, agreements for and counterparts of leases, and appointments of 
officers made or granted under the Act; and bonds by or for any receiver, 
officer, or agent from or by whom security may be required by the said Commis
sioners. 10 Geo. IV. c. 50, s, 77.

Advertisements inserted by the General or Local Board in the "  London 
Gazette,” or any newspaper, under the Act or for carrying the same into 
effect; deeds, awards, submissions, instruments, contracts, agreements, and 
writings made or executed by the said General or Local Board, their officers 
or servants, under, or for the purposes of the Act ; appointments by the Ge
neral or Local Board of officers or persons under the Act. 11 & 12 Viet. c. 
63, s. 151.

All instruments made in forms sanctioned by the Board of Trade (including 
agreements with crews and indentures of apprenticeship to the sea service), 
13 & 14 Viet. c. 93, s. 22.

custody and production of a box contain
ing the subscriptions to the society, was 
admitted without a stamp, under a  simi* 
lar exemption in the 33 Geo. I I I .  c. 64, 
8. 4.

(rf) See The Queen v. Scoti, 13 L. J . R. 
(N. 8-), Mag. 70; and The Queen v. 
Shortrtdge, 1 JDowl. & L. 856, as to certain 
societies not being societies within the 
Acts relating to Friendly Societies, not
withstanding their being enrolled as such.

(e) Building Societies, enrolled under the 
10 Geo. IV. c. 56, have been held, in the

case of Walker t. Giles, 13 Jar. 688, con
firmed by Barnard v. Pilsworth, 6 M. G. & 
S. 698, note, to be entitled, also, to the 
exemptions contained in that Act.

( / )  Notes given to the trustees before 
the enrolment of the roles, but after the 
transcript had been certified by the bar
rister and returned to the society, wero 
held, in Bradbume v. Whitbread, 12 L. J 
R. (N. S.), C. P., 218, to be within the ex
emption contained in the 5 & в Will. IV. 
c. 32, s. 7, since repealed.
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PART THE SECOND.
Containing the Duties on PROBATES of W ills and Letters o f A D M IN IS 

TRATIO N ; on CO NFIRM ATIONS of Testaments, testamentary and 
dative ; on IN V E N T O R IE S to be exhibited in the Commissary Courts in 
Scotland ; and on LEGACIES out of Real or Personal, Heritable or Move
able Estate : and on SUCCESSIONS to Personal or Moveable Estates upon 
Intestacy, imposed by the 55 Geo. I I I . c. 184, and to be found in the third 
part of the schedule thereto ; and also, the Duties on SUCCESSIONS im
posed by the 16 and 17 Viet. c. 51.

PROBATE of a will, and letters of administration with a will annexed 
to he granted in England or Ireland.

CONFIRMATION of any testament testamentary, or eik thereto, tobe 
expeded in any Commissary Court in Scotland, where the deceased 
shall have died before or upon the 10th day of October, 1808, and 
subsequent to the 10th day of October, 1804 ;

INVENTOR? to be exhibited and recorded in any Commissary Court 
in Scotland of the estate and effects of any person deceased who 
shall have died after the 10th day of October, 1808, and have left 
any testament or testamentary disposition of his or her personal or 
moveable estate and effects, or any part thereof ;

Where the estate and effects for or in respect of which such 
probate, letters of administration, confirmation, or eik respec
tively, shall be granted or expeded, or whereof such inventory 
shall be exhibited and recorded, exclusive of what the deceased 
shall have teen possessed of or entitled to as a trustee for any 
other person or persons, and not beneficially, shall be

above the value of 20?. and under the value of 100?.
of the value of 100?.-------- *------------ ---------  200?.
----------------------■-----------  2 0 0 ? . -------------------------------------------------------- 3 0 0 ? .

----------    300?.------------------------------  460?.
-----------------  450?.------------------- ---------- - 600?.
-----------------------*---------- 6 0 0 ? . --------------------------------------------------------  8 0 0 ? .

----------- ------ 800?.-----------------------------  1,000?.
----------------  1,000?.------------------ ------------  1,500?.
-----------------  1,500?. ------- ---------*-------------2,000?.
----------------  2,000?.--------------- ---------------  3,000?.
-------------- —  3,000?.-------------------- ------ -- 4,000?.
----------------  4,000?.------------------------    5,000?.
---------------   5,000?.-------------------- ---------- 6,000?.
----------------  6,000?.------------------------------- 7,0001,
----------------  7,000?.------------------------------- 8,000?.
----------------  8,000?.------------------------------- 9,000?.
----------------  9,000?.------------------------------- 10,000?.
-----------------  10,000?.------------------------------ 12,000?.
----------------  12,000?.------------------------------- 14,000?.

Duty.
£ s. d.

0 10 0 
2 0 6  
5 0  0 
8 0 0 

И о 0 
15 0 0 
22 0 0 
30 0 0 
40 0 0 
50 0 0 
60 0 0 
80 0 0  

100 0 0 
120 0  0  
140 0 0  
160 0 0 
180 0 0 
200 0 0 
220 0  0
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Р1ЮВАТЕ—continued.
of the value of 14,000/. and under the value of 16,000/.

Ifi/Wl7 1 Q ЛЛЛ7AU,WUb.
1 Q ППП/ 9П ЛЛЛ/
9Л ППП/ 25 000/
9K ПЛП7 !ЯП ППП/
QH f VW ЯК ППП/
fi.R nnn/ АП ППП/
Afí ППП/ АК ППП/'iUjWV I'm
ЛК ППП/ - , КП ППП/
Rn rvw КП ППП/uUjvA/lJv« ■
а п  nnn/ - 7П ППП/DvjV/Uvti
*7П ППП/ RH ППП/# UjVwUvi
RA ППП/ QH ППП/
on ППП/ in n  ППП/

1ПП ППП/ 1 9П ППП/
1 on ППП/ 1 л п  ППП/
1 л п  ППП/ - 1 АП ППП/AtwivvA/p«
1АП ППП/ - 1RH ППП/
1 Rn ППП/ 9ПП ППП/JL vvjCvv/'* 
9ПП ППП/ 9.КП ППП/
9RH ППП/ ЯПП ППП/
9ПП ППП/ fi КП ППП/
9RH ППП/

iK/VjtA/VW
AIYi ППП/

АПП ППП/
‘fWjWVt'*
КПП ППП/

КПП ППП/ АПП ППП/
АПП ППП/ - 7 ПП ППП/
*7ПП ППП/

/ IA/,VA/U5*
finn ППП/
ОПП ППП/

900,000/.------- ---------------- ----------1,000,000/.
------------------1,000,000/. and upwards . .

LETTERS of ADMINISTRATION, without a will annexed, to be 
granted in England or Ireland ;

CONFIRMATION of any TESTAMENT dative, to be expeded in any 
Commissary Court in Scotland, where the deceased shall have died 
before or upon the 10th day of October, 1808, and subsequent to 
the 10th day of October, 1804 ;

INVENTORY to be exhibited and recorded in any Commissary Court 
in Scotland of the estate and effects of any person deceased who shall 
have died after the 10th day of October, 1808, without leaving any 
testament or testamentary disposition of his or her personal or 
moveable eetate or effects or any part thereof ;

Where the estate and effects for or in respect of which such letters 
of administration or confirmation respectively shall be granted 
or expeded, or whereof such inventory shall be exhibited and 
recorded, exclusive of what the deceased shall have been pos
sessed of or entitled to as a trustee for any other person or
persons, and not beneficially, shall be

above the value of 20/. and under the value of 50/.
of the value of 5 0 /.---------------------------  100/.
------------------ 100/ . --------------------------  200/.
---------------------------------  2 0 0 /.--------------------  300/.
---------------------------------  300/.--------------------  450/.
---------------------------------  450 /.--------------------  600/.
----------- ------  600/.----------------- ---------  800/.
■---- ------------  800/.----------------- ---------  1,000/.

Duty.
£ I d .  
250 0 0 
280 0 0 
310 0 0 
350 0 0 
400 0 0 
450 0 0 
525 0 0 
600 0 0 
675 0 0 
750 0 0 
900 0 0 

1,050 0 0 
1,200 0 0 
1,350 0 0
1.500 0 0 
1,800 0 0 
2,100 0 0 
2,400 0 0 
2,700 0 0
3.000 0 0 
3,750 0 0
4.500 0 0 
5,250 0 0
6.000 0 0
7.500 0 0 
9,000 0 0

10.500 0 0
12,000 0 0
13.500 0 0 
15,000 0 0

0 10 0 
1 0  0 
3 0 0 
8 0 0 

11 0 0 
15 0 0
22 0 0 
30 0 0
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LETTEKS of ADMINISTRATION—continued,
of the value of 1,0001. and under the value of
----------------  1,5001.----------------------------
------------------------ 2,0001. ------------------------------------
----------------  3,0001.-----------------------------
----------------  4,0001.----------------------------
-------------------- - 6,0001. --------------------------------
----------------------- 6,0001. ----------------------------------
----------------  7,0001.----------------------------
----------------- 8,0001__________________
-----------------  9,0001.
-------------------------  10,0001.
----------------------- 12,0001.

------------------ 14,0001.
------------------ 16,0001.
------------------ 18,0001.
----------------- 20,0001.
------------------ 25,0001.
------------------ 30,0001.
------------------ 35,0001.
------------------ 40,0001.
------------------ 45,0001.
-----------------  50,0001.
------------------ 60,0001.
------------------ 70,0001.
------------------ 80,0001.
------------------ 90,0001.
-----------------  100,0001.
------------------ 120,0001.
------------------ 140,0001.
------------------ 160,0001.
------------------ 180,0001.
---------------------- - 200,0001.

------------------ 250,0001.
------------------ 300,0001.
------------------ 350,0001.
------------------ 400,0001.
------------------ 500,0001.
------------------ 600,0001.
-------------- — 700,0001.

800,0001.
900,0001.

-1,000,0001. and upwards

1,5001. 
2,0001.

• 3,0001.
■ 4,0001.

5.0001.
■ 6,0001.

7.0001. 
■ 8,0001.

9.0001. 
■ 10,0001. 
■ 12,0001.
• 14,0001.
• 16,0001. 
• 18,0001.

20,0001.
25.0001.
30.0001.
35.0001.

■ 40,0001.
45.0001.
50.0001.

■ 60,0001.
■ 70,0001.

80.0001.
■ 90,0001. 

100,0001.

■ 120,0001. 

• 140,0001.
160,0001. 
180,0001. 
200,0001.
250.0001.
300.0001.
350.0001.
400.0001.
500.0001.
600.0001.
700.0001.
800.0001. 
900,0001.

1,000,0001.

Exemptions from all Stamp Duties.
Probate of will, letters of administration, confirmaiion of testa

ment and eik thereto, and inventory of the effects of any com
mon seaman, marine, or soldier who shall be slain or die in the
service of Her Majesty, her heirs or successors.

Additional inventory to be exhibited and recorded in any Com
missary Court in Scotland, where the same shall not be liable 
to a duty of greater amount than the duty already paid upon 
any former inventory exhibited and recorded of the estate and 
effects of the same person.

Probate of the will, and letters of administration to the estate 
and effects of any deceased depositor in any savings bank, where

Duty. 
£  s.d.  
45 0 0 
60 0 0 
75 0 0 
90 0 0 

120 0 0 
150 0 0 
180 0 0 
210 0 0 
240 0 0 
270 0 0 
300 0 0 
330 0 0 
375 n 0 
420 0 0 
465 0 0 
525 0 0 
600 0 0 
675 0 0 
785 0 0 
900 0 0 

1,010 0 0 
1,125 0 0 
1,350 0 0 
1,575 0 0 
1,800 0 0 
2,025 0 0 
2,250 0 0 
2,700 0 0 
3,150 0 0 
3,600 0 0 
4,050 0 0 
4,500 0 0 
5,625 0 0 
6,750 0 0 
7,875 0 0 
9,000 0 0

11.250 0 0
13.500 0 0
15,750 0 0
18,000 0 0
20.250 0 0
22.500 0 0

799
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L E T T E R S  of A D M IN  I  S T R A T I O N — continued.
the wholO o f  h is esta te an d  effects sh a ll not exceed the valne o f  
601. 9 Creo. I V .  c, 92, s, 40.

L E G A C IE S  and S U C C E S S IO N S  to personal or moveable estate upon 
Intestacy.

I .  W here the T esta tor, T esta trix , o r  In te s ta te  d ied  before o t  
upon the 5 th  d a y  o f  A p r i l ,  1805.

Fo r every  L egacy, specific or pecuniary, or of any other de
scription, of the amount Or value of 20/. or upwards, given by 
any w ill or testamentary instrument of any person who died 
before or upon the 5th day of A p ril, 1805, out of hie or her 
personal or moveable estate, and which shall be paid, deli
vered, retained, satisfied, or discharged after the 31st day of 
August, 1815, in Great Britain, or after the 9th day of October, 
1842, in  Ireland.

Also for the clear residue (when devolving to one person) and 
for every share of the clear residue (when devolving to two or 
more persons) of the personal or moveable estate of any 
person who died before or upon the 5th day of A p ril, 1805, 
(after deducting debts, funeral expenses, legacies, and other 
charges first payable thereout), whether the title to such 
residue or any ehare thereof, shall accrue by virtue of any 
testamentary disposition, or upon a partial or total intestacy ; 
where such residue, or share of residue, shall be of the amount 
or value of 20/. or upwards, and where the same shall be paid, 
delivered, retained, satisfied, or discharged after the 31at day 
of August, 1815, in  Great Britain, or after the 9th day of 
October. 1842, in  Ireland.

Where any such legacy or residue, or share of such residue, 
shall have been given, or have devolved, to or for the benefit 
of a  brother o r s is te r  o f  the deceased, or an y descendant o f  a 
bro th er or s is te r  o f  the deceased, a duty at and after the rate of 
21. 10s. p e r  cent, on the amount or value thereof . ,

W here any such legacy or residue, or share of such residue, 
shall have been given or have devolved, to or for the benefit 
of a  brother or s is te r  o f  the f a th e r  or m other o f  the deceased, or 
an y descendant o f  a  brother o r s is te r  o f  the f a th e r  or m other o f  
the deceased, a duty at and after the rate of 4/. p e r  cent, on the 
amount or value thereof . . . .

Where any such legacy or residue, or share of such residue, 
shall have been given or have devolved, to or for the benefit 
of a  brother o r  s is te r  o f  a  g ra iid fa th er  o r  gran dm oth er o f  the 
deceased, or an y descendant o f  a  bro th er o r s is te r  o f  a  g r a n d 

f a th e r  or g ran dm oth er o f  the deceased, a duty at and after the 
rate of 51. p e r  cent, oh the amount or value thereof .

And where any such legacy or residue, or share of such residue, 
shall have been given or have devolved, to or for the benefit 
of any person in  a n y  other degree o f  co lla te ra l consanguin ity to 
the deceased  than is above described, or to or for the benefit of 
an y  s tra n g e r  in  blood to the deceased, a duty at ánd after the 
rate of 8/. p e r  cent, on the amount Or value thereof .

I I ,  W here the T esta tor, T esta tr ix , or In tes ta te  sh a ll have  
d ied  a fte r  the 5 th  d a y  o f  A p r i l ,  1805.

F  or every  L egacy, specific o r pecuniary, or o f  any o th e r  descrip
tion , o f  th e  am ount o r value o f 20/. o r  upw ards, given b y  any

Duty.
£  s . d.

per cent. 
2 10 0

percent. 
4 0 0

percent. 
5 0 0

p ercen t. 
8 0 0
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L E G A C IE S  and S U C C E S S IO N S —continued,
w ill or testamentary instrument of any person who shall have 
died after the 6th day of A p ril, 1805, either out of his or her 
persona l  or m oveable estate, or out of or charged upon his 
or her real or heritable estate, or out of any moneys to arise by 
the sale, mortgage, or other disposition of his or her beal or 
h eritab le  estate, or any part thereof, and which ehall be paid, 
delivered, retained, satisfied, or discharged after the 31st day 
of August, 18 15, in  Great Britain, or after the 9th day of 
October, 1842, in  Ireland.

Also for the clear r esid u e  (when devolving to one person) and 
for every share of the clear residue (when devolving to two or 
more persons) of the personal or moveable estate of any per
son, who shall have died after the 6th day of A p ril, 1805 
(after deducting debts, funeral expenses, legacies, and other 
charges first payable thereout), whether the title to such resi
due, or any share thereof, shall accrue by virtue of any testa
mentary disposition, or upon a partial or total intestacy ; where 
such residue or share o f residue shall be of the amount or 
value of 20/. or upwards, and where the same shall be paid, 
delivered, retained, satisfied, or discharged after the 31st day 
of August, 1815, in  Great Britain, or after the 9th day of 
October, 1842, in Ireland.

And also for the clear r esid u e  (when given to one person) and 
for every share of the clear residue (when given to two or 
more persons) of the moneys to  a rise  f r o m  the sale, mortgage, 
or other disposition of any real or heritab le  estate, directed 
to be sold, mortgaged, or otherwise disposed of by any w ill or 
testamentary instrument, of any person who şhall have died 
after the 5th day of A p ril, 1805 (after deducting debts, fune
ral expenses, legacies, and other charges first made payable 
thereout, if  any), where such residue, or share of residue, shall 
amount to 20/. or upwards, and where the same shall be paid, 
retained, or discharged after the 31st day of August, 1815, 
in Great Britain, or after the 9th day of October, 1842, in  
Ireland.

Where any such legacy or residue, or any share of such residue, 
shall have been given, or have devolved to or for the benefit 
of a  ch ild  o f  the deceased, or an y  descendant o f  a  ch ild  o f  the 
deceased, or to or for the benefit of the f a th e r  o r  m other, o r  
an y lin ea l ancestor o f  the deceased, a duty at and after the 
rate of 1/. p e r  cent, on the amount or value thereof .

Where any such legacy or residue, or any share of such residue, 
shall have been given, or have devolved to or for the benefit of 
a  bro th er o r s is ter o f  the deceased, o r  any descendant o f  a  brother 
or s is te r  o f  the deceased, a duty at and after the rate of 3/. p e r  
cent, on the amount or value thereof . . .

Where any such legacy or residue, or any share of such residue 
shall have been given, or have devolved to or for the benefit of 
a  brother or s is ter  o f  the fa th e r  or m other o f  the deceased, or  
an y descendant o f  a  brother or s is te r  o f  the f a th e r  or m other 
o f  the deceased, a duty at and after the rate of 5/. p e r  cent, on 
the amount or value thereof . . . .

Where any such legacy or residue, or any share of such residue, 
shall have been given, or have devolved to or for the benefit of 
a  brother o r sis ter o f  a  g ra n d fa th er  or g ran dm oth er o f  the

3 г

Duty. 
£  s. d .

per cent. 
1 0  0

percent.
3 0 0

percent.
5 0 0
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L E G A C IE S —continued.
deceased, or any descendant o f  a  bro ther o r  s is ter o f  a  g ra n d - 
f a th e r  o r grandm other o f  the deceased, a duty at and after the 
rate of 61. p e r  cent, on the amount or value thereof. .

And where any such legacy or residue, or any share of such re
sidue, shall have been given, or have devolved to or for the 
benefit of any person in  an y other degree o f  co lla te ra l consan
gu in ity  to the deceased than is above described, or to or for the 
benefit of any stran ger in  blood to the deceased, a duty at and 
after the rate of 10/. p e r  cent, on the amount or value thereof

And all gifts of annuities, or by way of annuity, or of any other 
partial benefit or interest out of any such estate or effects as 
aforesaid, shall be deemed legacies within the intent and mean
ing of this T able .

And where any legatee shall take two or more distinct legacies or 
benefits under any w ill or testamentary instrument, which shall 
together be of the amount or value of 20/. each shall be charged 
with duty, though each or either may be separately under that 
amount or value.

N  ote.—The value of an annuity, whether in  Great Britain or 
Ireland, is to be calculated according to the Tables annexed 
to the 16 & 17 Viet. c. 61. See T able, p . 805.

E xem ption s.
L egacies an d  residues, o r  shares o f  residu e, o f  a n y  such esta te  or  

effects as aforesaid , g iven  o r devolving to or f o r  the benefit o f  
the husband o r w ife  o f  the deceased, o r to  or f o r  the benefit o f  
any o f  the R o y a l F a m ily .

A n d  a l l  legacies which w ere exem pted  f r o m  d u ty  by the A c t  
p a sse d  in  the 39 Geo. I I I .  c. 73, f o r  exem pting certa in  specific 
legacies g iven  to bodies corporate, or o th er p u b lic  bodies, f r o m  
the p a ym en t o f  d u ty  : [viz, boohs, p r in ts ,  p ic tu re s , sta tues, 
gem s, coins, m eda ls, specim ens o f  n a tu ra l h istory , or other 
specific a r tic le s  which s h a ll be g iven  o r  bequeathed to, or in  
tru s t f o r  any body corpora te , w hether aggrega te  or sole, or any  
endowed school in  o rd er to be k ep t an d  p re served  by such body 
corporate, society o r school, a n d  not f o r  the p u rp o ses  o f  sa le .]

The above exemptions are contained in the 55 Geo. I I I .  c. 184.
L egacies an d  residue, or shares o f  residu e, o f  o r  out o f  the esta te  

an d  effects o f  an y  deceased depositor in  a n y  savings bank, 
w here the whole o f  such es ta te  an d  effects sh a ll not exceed the 
va lu e  o f  501.

9 Geo. I V .  c. 92, s. 40.
L egacies g iven  f o r  the edu cation  o r m aintenance o f  p o o r  children  

m  Ire la n d , or to be a p p lie d  in  su p p o r t o f  an y p u b lic  ch a ri
tab le  in stitu tion  in  I re la n d  or f o r  a n y  pu rpose  (in I re la n d )  
m erely  charitable.

5 ty 6 V irt. c. 82, s. 38.

Duty.
£  s. d. 
per cent. 
6 0 0

per cent. 
10 0 0
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SUCCESSION DUTIES,

16 & 17 V IC T . с. 61.

In  respect of every S uccession  under the above-mentioned Act, ac
cording to the value thereof :—

W here the successor shall be the lineal issue or lineal ancestor of 
the predecessor, a duty at the rate of one pound p e r  centum  
upon such value . . . . .

W here the successor shall be a brother or sieter, or a descendant 
of a brother or sister of the predecessor, a duty at the rate of 
three pounds p e r  centum  upon euch value . .

W here the successor shall be a brother or sister of the father or 
mother, or a descendant of a brother or sister of the father or 
mother of the predecessor, a duty at the rate of five pounds 
p e r  centum  upon such value . . . .

W here the successor shall he a brother or sister of the grand
father or grandmother, ora descendant of the brother or sister 
of the grandfather or grandmother of the predecessor, a duty 
at the rate of six pounds p e r  centum  upon such value .

W here the successor shall be in  any other degree of collateral 
consanguinity to the predecessor than is herein-before de
scribed, or shall be a stranger in  blood to him, a duty at the 
rate of ten pounds p e r  centum  upon such value . .

Every past or future disposition of property, by reason 
whereof any person has or shall becomo beneficially en
titled to any property or the income thereof upon the 
death of any person dying after the 18th day of May, 
1853, either immediately or after any interval, either 
certainly or contingently, and either originally or by way 
of substitutive limitation, and every devolution by law of 
any beneficial interest in  property, or the income thereof, 
upon the death of any person dying after that day, to any 
other person, in possession or expectancy, shall be deemed 
to have conferred or to confer on the person entitled by 
reason of any such disposition or devolution a “ succes
sion and the term “ successor ” shall denote the person 
so entitled ; and the term “  predecessor ” shall denote the 
settlor, disponer, testator, obligor, ancestor, or other per
son from whom the interest of the successor is or shall be 
derived.

Duty. 
£  s. d .

percent, 
1 0  0

3 0 0

5 0 0

6 0 0 

10 0 0

2 f 2



804 SUCCESSION DUTIES.

S U C C E S S IO N —continued.
E xem ptions.

W h ere the whole succession or successions d er ived  f r o m  the sam e 
predecessor an d  p a ss in g  upon any death  to a n y  person  o r p e r 
sons sh a ll not am ount in  money or p r in c ip a l va lu e  to one 
h un dred  pounds, no du ty  sh a ll be p a y a b le  ; an d  no d u ty  sh a ll be 
p a y a b le  upon any succession, which, as es tim a ted  according to 
the p rov ision s o f  th is A c t, sh a ll be o f  less va lue than tw en ty  
pounds in  the w hole; or upon an y monies a p p lie d  to the p a y 
m ent o f  the d u ty  on any succession according to any tru s t f o r  
th a t pu rpose  ; or by an y person  in  respect o f  a  succession, who, 
f  the sam e w ere a  legacy bequeathed to him  by the predecessor, 
w ou ld  be exem pted fro m  the p a ym en t o f  d u ty  in  respect th ereof  
under the L egacy D u ty  A c ts . A n d  no p erso n  sh a ll be charged  
w ith  d u ty  in  respect o f  a n y  in terest su rren dered  by him o r  ex
tingu ished before the  19 th  d a y  o f  M a y , 18 53; and no p erso n  
charged w ith  the du ties on legacies an d  sh ares o f  p erso n a l 
es ta te  under the L egacy D u ty  A c ts , in  respec t o f  any p r o p e r ty  
subject to such du ties, sh a ll be charged  also  w ith  the d u ty  in  
respec t o f  the sam e acqu isition  o f  the sam e p r o p e r ty  a s  a  
Succession.

Duty. 
£  s. d .
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T A B L E .
TEE VALUES OF AN ANNUITY OF £100 FEE ANNUM HELD ON A 

SINGLE LIFE.

Years of Age. Values. Years of Age. Values

£ 8. d. £ 8. d.
Birth. 1,892 8 6 48 1,300 9 6

1 1,906 13 0 49 1,271 19 6
2 1,919 2 0 50 1,242 19 6
3 1,926 8 0 51 1,213 17 0
4 1,928 16 0 52 1,185 14 0
5 1,926 19 6 53 1,157 17 6
6 1,921 12 0 54 1,130 13 0
7 1,913 4 6 55 1,103 18 0
8 1;902 16 6 56 1,077 10 0
9 1,890 19 6 57 1,051 10 0

10 1*878 3 0 58 1,025 10 0
11 1,864 7 0 59 999 1 0
12 1,849 12 0 60 972 1 0
13 1,833 18 6 61 943 15 6
14 1,817 7 6 62 914 2 0
15 1,800 8 6 63 883 6 0
16 1,783 13 0 64 852 9 0
17 1,767 16 0 65 821 12 6
18 1,753 5 6 66 790 15 0
19 1,740 11 0 67 761 19 0
20 1,729 9 6 68 733 8 6
21 1,719 17 0 69 705 4 0
22 1,713 1 0 70 677 9 0
23 1,706 16 6 71 650 8 0
24 1,700 11 6 72 623 19 6
23 1,694 0 0 73 597 7 6
26 1,686 14 6 74 569 13 0
27 1,677 5 6 75 541 0 6
28 1,667 1 0 76 511 9 6
29 1,656 1 0 77 477 17 0
30 1,644 7 6 78 444 9 6
31 1,632 0 0 79 412 9 6
32 1,619 0 6 80 381 3 0
33 1,605 4 0 81 350 14 6
34 1,590 9 6 82 321 14 6
35 1,574 17 6 83 292 10 0
36 1,558 9 6 84 263 2 0
37 1,541 10 6 85 234 18 6
38 1,524 0 0 86 207 16 0
39 1,506 1 6 87 184 11 6
40 1,487 10 0 88 164 17 6
41 1,468 4 0 89 148 7 0
42 1,447 11 6 90 133 9 0
43 1,426 2 0 91 122 16 0
44 1,403 10 0 92 107 7 0
45 1,379 14 6 93 93 3 0
46 1,354 16 6 94 79 8 6
47 1,328 2 6 95 64 11 0



806 DUTIES IN lilEU OF FEES IN BANKRUPTCY.

B A N K R U P T C Y .

A  Table of the Stamp D uties to he {»aid in  lien of Fees in  Bankruptcy in  
E ngland, pursuant to the 12  & 13  V iet. c. 106.

P E T IT IO N  for adjudication of bankruptcy or for arrangement between 
any debtor and his creditors, under the superintendence and control 
of the Court, or for certificate of arrangement by deed . .

D E C L A R A T IO N  of insolvency . . , .

SU M M O N S of trader debtor . , . . .

A D M IS S IO N  or deposition of trader debtor . . .

Duty.
£  s .  d .

10 0 0 

0 2 6 

0 2 6 

0 2 6

B O N D  with sureties . . . . .

A P P L IC A T IO N  for search for petition or other proceeding (except 
search for the appointment of any sitting or meeting) . .

A L L O C A T U R  by any officer of the Court for any costs, charges or dis
bursements,—

Where such b ill of costs shall not exceed 51.
Exceeding 51. and not exceeding 10/.
■--------------------------- - 10/ . ---------------------------------------------------------- - 20/ .

--------------- 3 0 /.---------------------------------- 30/.
--------------- 3 0 /.---------------------------------- 60/.
----------- — 5 0 /.---------------------*----------- 100/.
— ---------- - 10 0 /.--------------------------------  160/.
----------------  150/.      200/.
--------------- 20 0 /.---------------------------------- 300/.
--------------- 30 0 /.----------------------------------  600/.
----------------  500/. . . .

0 5 0

0  1 0

0  1
0 2 
0 5 
0 7 
0 10
0 15
1 0 
1 10 
2 0  0 
3 0  0 
5 0 0



LAW  F U N D  D U T IE S . —  IK E L A N D . 8 0 7

A  T a b l e  of S t a m p  D u t i e s  payable in  I b e l a n d  on certain proceedings in  the 
superior Courts of Common Law, under the 13 & 14 Viet. c. 114 , and the 16 & 17 
Viet. c. 113  : in  the C iv il B ill Courts under the 14 <fc 15 V iet. c. 57 ; and in  the 
Courts of Equity, under the 4 Geo. IV . o. 78 ; charged (where not otherwise 
specified), on the first skin, sheet, or piece of vellum, parchment, or paper.

L A W  F U N D  D U T IE S .
Under the 13 & 14 V iet. c. 114 , commencing 11th  October, 1850.

. IN IBELAND.

A F F ID A V IT , affirmation, deposition, or declaration in  lieu of affidavit, 
taken before any person authorized by law, in order to be used or 
filed in  the civil side of the Court of Queen’s Bench, or in the Court 
of Common Pleas, or in the pleas side of the Court of Exchequer 
in  Ireland . . . . . .

A P P E A R A N C E  in any suit or proceeding whatsoever in any of the 
said Courts, on the requisition for the entry thereof, whether the 
same be for one defendant only, or for morg than one jo in tly .

B IL L  of C O S T S , on each and every requisition for the taxation thereof 
by any taxing officer of the said Courts 

W here the gross amount of such costs, as furnished or made out 
and submitted for taxation, shnil exceed five pounds and shall 
not exceed twenty pounds . . . .

W here the gross amount as aforesaid shall exceed twenty pounds 
and shall not exceed fifty pounds . . .

W here the gross amount as aforesaid shall exceed fifty pounds 
and shall not exceed one hundred pounds . . .

W here the gross amount as aforesaid eh a ll exceed one hundred 
pounds . . . . . .

С О Р У , attested or to be attested by any officer, assistant, or clerk, of 
any record, judgment, declaration, pleading, affidavit, or other 
instrument, proceeding, matter, or thing enrolled, recorded, 
or filed in any of the said Courts, for each and every office 
sheet of seventy-two words, and for every fractional part of 
euch sheet. . . . . . .

CO PY issuing from any office of the said Courts of any rule or order .
JU D G M E N T .—On the requisition for the entry of any judgment, 

final or interlocutory, of whatsoever nature, and whether on cogno
v i t  actionem  or otherwise, in  any of the said Courts, save and 
except any final judgment in  any action wherein an interlocutory 
judgment shall have heen entered . . . .

M E M O R IA L  of the assignment of any judgment in  any of the said 
Courts for each judgment assigned . . . .

O R D E R  or R U L E .—On the requisition for the entry of any order or 
rule made or granted in  any cause or matter in  any of the said 
Courts, in open court or in chamber, or by side bar, or by way of 
fiat or otherwise, whether the same shall be issued or not .

* 3 F 5

D uty.
£  s. d.

0 2 0 

0 2 0

0 2 6 

0 5 0  

0 10 0 

1 0  0

0  0 4 
0 2 0

0  10 0 

0 7 6

0 4 0



807a LAW FUND D U TIES.— IBELAHD.

P L E A D IN G S .—Declaration, plea, demurrer, suggestion, consent for 
judgment, or other pleading whatsoever, filed in any of the said 
Courts . . . . . . .

P O S T E A .—On the requisition for any rule on postea  . . .
R E C O R D  for N is i  P r iu s .—On every , transcript of record for trial at

n is i p r iu s ,  or for the Court of Error, or for any sim ilar purpose, 
for the entire thereof, whatever number of words may be contained 
therein . . . . . . .

R E P O R T  in any cause or matter in any of the said Courts . .
SU M M O N S issued by any officer for taxing law costs, or by any

officer of the said Courts for any purpose whatever, for each sum
mons . . . . . . .

W R IT S .—On every w rit, mandate, or eubnœna, or other process what
soever, not otherwise charged in this T a b l e , which snail issue out 
of any of the said Courts under the seal thereof, in  or for the pur
pose of any action, matter, or proceeding, before or after judg
ment . . . . . . .

G en era l E x em p tio n s  f r o m  the fo rego in g  D u ties.
A l l  proceedings by  or on b e k a f  o f  any person  leg a lly  a d m itted  to  

sue or defend  in formå pauperis.
*

A llow ances on the P u rch a se  o f  L a w  F u n d  S tam ps.
To any licensed re ta ile r  o f  stam ps who sh a ll bring vellum , p a rc h 

' m ext, or p a p e r  to the S tam p  Office to  be s ta m p ed  w ith  the above 
du ties o r  an y o f  them to the am ount in  the to ta l o f  tw en ty  pounds  
o r  u pw ards, an  allow ance a fte r  the r a te  o f  one p o u n d  and ten 
sh illin g s  f o r  every  one hundred po u n d s upon p ro m p t p a ym en t 
o f  the sa id  d u ty .

N E W  L A W  F U N D  D U T IE S .

Under the 16 & 17  V iet. c. 113 , commencing on the 1st January, 1854, 
in lieu of the pre-existing duties in  respect of the same subject- 
matter.

A F F ID A V IT S  . . . . . .
A T T E S T E D  C O P Y  of any pleading, judgment, affidavit, &c., &c., per 

folio of seventy-two words . . . . .
C O P Y  of any rule . . . . . .
R U L E  or O R D E R  of every description . . . .
SU M M O N S and P L A IN T , defences, demurrers, consents for judg

ment, and other pl eadi ngs. . . . .
W R IT S  of 3U B P Œ N A , execution, and all other writs whatsoever .
A B S T R A C T  for N is i  P r iu s  . . . .  .
R E P O R T  of M A S T E R  . . . . ‘
R E Q U IS IT IO N  to enter judgment, whether final or interlocutory, on 

cognovit or otherwise, except a final judgment where interlocutory 
judgment has been already entered . . . .

D uty, 
£  s. d.

0 4 0 
1 0  0

1 0  0 
0 10 0

0 2 6

0 4 0

0 2 0

0 0 4 
0 2 0 
0 2 0

0 2 0 
0 2 0 
0  10 0 
0 10 0

0  10 0
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EQUITY FUS'D D U TIES.— IRELAND.

SU M M O N S to tax costs . . . . .  
R E Q U IS IT IO N  to tax coets not exceeding 20Z. . . .
----------------------- ---------- ----------------------------:-------------  60Z. . . .
■ ----------------------------------------------------------------------------------------------------------- 100Z. . . .
■ ------------------- ------------------------—---------exceeding 100Z. . . .

G en era l E xem ption  f r o m  the fo rego in g  D u tie s  in  respect o f  a l l  
proceed ings on b eh a lf  o f  p a u p ers  to sue o r  defend in formå 
pauperis.

C IV IL  B IL L  C O U R TS.
Stamp D uties under 14 & 15 V iet. c. 57.

Original C IV IL  B IL L  E J E C T M E N T  process . . .
C IV IL  B IL L  for R E D E M P T IO N  . . . .
Original C I V I L  B IL L  P R O C E S S  in R E P L E V IN  . . ,
Original P R O C E S S  for the recovery of any L E G A C Y  or distributive 

share of assets . . . . .
t Every other original C IV IL  B IL L  . . . .  
Every C O P Y  thereof served . . . . .  
Every N O T IC E  of R E N E W A L  . . . .  
Every C O P Y  thereof served . . . . .  
R E C O G N IZ A N C E  of A P P E A L  . . . .

C H A N C E R Y  A N D  E X C H E Q U E R  F U N D  D U T IE S ,
Under the 4 Geo. IV . c. 78.

IN IBELAND.

A F F ID A V IT S , A F F IR M A T IO N , or D E P O S IT IO N  taken in any 
cause m Court . . . . . .

---------- - F O R E IG N , and not in  a cause in Court . . .
A N S W E R , for each defendant . . . .’

A ny Schedule to such answer, for each defendant sworn to such 
schedule . . . . . .

D E D IM U S .—On the return thereof . . . .
IN T E R R O G A T O R IE S  A N D  D E P O S IT IO N S . — On the return 

thereof . . . . . .  .
SU M M O N S.—On every summons which shall actually issue on a ré

ference, or any other proceedings . . . .
C E R T IF IC A T E S .—On every certificate, except certificates at the 

foot of b ills of costs . ■ • . .
----------- On every certificate at the foot of any b ill of costs where the

amount, as furnished or claimed by such b ill, shall not exceed the 
sum of 50Z. . . . . . .

—------- Where such amount shall exceed the sum of 50Z., for every sum
of 10Z., or fractional part of 10Z. above 50Z., an additional sum of ,

Duty.
£  ■*. d . 
0 2 0 
0 2 0 
0 5 0 
0  10 0 
1 0  0

807$ •

0 2 6 
0 2 6 
0 2 6

0 2 6 
0 0 6 
0 0 6 
0  0  6  
0 0 6 
0  1 0

0 0 10 
0 2 6 
0  1 0

0 1 0  
0 2 6

0 2 6

0 13  0

0 6 6

0 10 6

0  3 0
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R E C O G N IZ A N C E .—A ny recognizance taken or acknowledged, for 
each cognizor . . . . . .

E N R O L L IN G  D E E D S .—A ny fiat or acknowledgment for enrolling 
any deed . . . . . .

R E P O R T S .—Any report under interlocutory order . .
------------Under decretal order, pronounced in a short cause . .
------------Under decretal order, pronounced in a long cause . .
N O T IC E S .—A ny notice, advertisement, or posting to sell lands pur

suant to any decree, or to set lands pursuant to any order or decree
L E A S E S  and D E E D S .—A ny lease, and any counterpart thereof, 

where the usual printed form w ill suffice. . . .
------------A ny other deed where the usual printed form w ill suffice .
----------- A n y lease, and any counterpart thereof, where the contract is

of so special a nature that a special conveyance shall be prepared 
and engrossed . . . . . .

L E A S E S  and D E E D S .—A ny other contract of such special nature .
■----------- A ny deed executed by any Master in Chancery, or by the Chief

Remembrancer in  the Court of Exchequer, in the name of any 
party in  a cause refusing or declining to execute such deed, or re
siding out of the jurisdiction, for each person so declining or re
fusing, or residing beyond such jurisdiction . .

------------A ny deed of any other sort, which any Master in  Chancery, or
the Chief Remembrancer of the Court of Exchequer, shall be re
quired to execute . . . . .

A ny A N S W E R  signed by any Master in  Chancery, or by such Chief 
Remembrancer as guardian of any minor, or by any Master as 
committee of the estate of any lunatic . . .

A ny A P P R O B A T IO N  signed by any Master, or by such Chief Re
membrancer, for the sale or transfer of stock . .

A ny C O M M IS S IO N  of L U N A C Y  . . . .
A ny P E T IT IO N  signed and approved of by any Master, or by such 

Chief Remembrancer as guardian of any minor, or by any Master 
as committee of any lunatic.

Exem ption.
Proceedings in Chancery rela tive to the m isapplication o f  p r o 

p e r ty  vested in  m unicipal corporations, or any commissioners 
or guardians o f  the poor, acting under the 3 $  4 Viet. c. 108, 

f o r  m unicipal purposes. .

N o te .— The duty o f  lOd. is  to be p a id  in  Ir ish  currency, the
* other duties are payab le  in B r itish  currency. .



JUDGMENTS REGISTRY FUND.— IRELAND. 8 0 7 d

A  T a ble  of the Stam p  D u ties  to be paid in lieu of Fees in the Office of the 
Registrar of Judgments in  I rela n d , pursuant to the 13  & 14 Viet. c. 74.

M EM O R A N D U M  for the R e g i s t r a t i o n  of any J u d g m e n t  or rule 
for judgment, or for the Registration of any decree, order, or rule, 
according to the directions of the Act 7 & 8 Viet. c. 90 .

Memorandum for the R e - e n t r y  of any J u d g m e n t , decree, order, or 
rule, according to the provisions of the said Act . .

Duty.
£  s. d.

0 6 0 

0 1 0
Memorandum for the R e g i s t r a t i o n  of any L is  p e n d e n s , according 

to the provisions of the said Act . . . .
Memorandum for the R e -e n t r y  of any L is  p e n d e n s , according to the 

provisions of the said Act . . . .  .

0 2 6 

0  1 0
Memorandum for the R e g i s t r a t i o n  of any R e c o g n iz a n c e , bond, 

judgment, or other obligation to the Crown, or of any Quietus 
thereof, according to the provisions of the said Act . .

R e û u is i t io n  for lib e r ty  to search  in the books of the said office accord
ing to the provisions of the said Act, and without which requisition 
no such search is to be permitted ; for each person searched against

Memorandum for the R e g i s t r a t i o n  of the Sa t is f a c t io n  or vacate 
of ju d g m en t, Crown bond, or recognizance, decree, rule, or order,
or for the re-docketing of any Crown bonds, or recognizances, 
according to the provisions of tne Act 1 1  & 12 V iet, c. 120 .

Re o u i s i t i o n  for lib erty  to  search  the books containing recorded copies 
of the n egative  searches in the said office, according to the provisions 
of the said Act, and without which requisition no such search is to 
be permitted ; for each person searched against . .

At t e s t e d  Co p y  of a S e a r c h  recorded pursuant to the said Act, when 
such copy shall not exceed three folios of seventy-two words .

When such copy shall exceed three folios, for every folio . ,
D o c k e t  or R e û u i s i t i o n  for a search, against each person,

Negative search
Common search . . . . . .

No more than one docket or requisition against any one person to be 
necessary in any case, 7 & 8 V iet. c. 90.

0 2 6 

0 1 0

0 2 6

0  1 0

0 1 0  
0 0 4

1 0  0 
0 7 0
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C H A R G E D  O N  C E R T A I N  I N S T R U M E N T S

PREVIOUSLY TO THE 44 GEO. III. c. 98,
(10 October, 1804,)

S H O W I N G  T H E  D O T I E S  T H A T  W E R E  P R O M  T I M E  TO T I M E  P A Y A B L E  ON 
S U C H  I N S T R U M E N T S  P R I O R  T O  A N D  U N T I L  T H A T  P E R I O D .

COPYHOLD AND CUSTOMARY ESTATES.

Commence
ment. Duty. Total

Duty.

t. d. s, d.

2 Aug. 1712 2 3

6 July, 1777 2 3 4 6

2 Aug. 1783 2 6 7 0

6 July, 1797 3 0 10 0

C o p y h o l d .

Surrender of or admittance to ' 
copyholds. Grant or lease by 
Copy of Court Roll, and any 
other Copy of Court Roll (ex
cept surrender to the use of a 
will, and the Court Roll or book 
of proceedings) . . ..

The same . . . .
The same (except where the 

yearly value does not exceed
2Or.) . . . .  .

The same (with the like ex
ception). . . . . .

Statute.

10 Ann.c. I 
19, s. 100 ƒ

17 Geo. 
III . c. 50 .
23 Geo. 
III . c. 58 .
37 Geo. 1 
III. c. 90]

C u s t o m a r y .
Copy of surrender of, and admittance 

to any custom-right estate, not being 
copyhold, which shall pass by surren
der and admittance, or by admittance 
only, and not by deed . .  .

The same duties as above, (with re
ference, also, to value,) except that 
■instead of 2#. 3tf. by each of the two 
first-mentioned Acts, 4». 6d. was im
posed by the second.

See the note at the end of the Table as to the mode .of charging the duties.

DEEDS TO BE ENROLLED.

Statute. Commencement. Duty. Total Duty.

5 W . & M. c. 21 29 June, 1694
s. d. 
5 0

£  s. d.

17 Geo. I II . c. 50 6 July, 1777 2 6 0 7 6
23 Geo. I II . c. 58 2 Aug. 1783 2 6 0 10 0
37 Geo. I II . c. 90 6 July, 1797 10 0 1 0 0
37 Geo. I II . c. I l l 2 Aug. 1797 10 0 1 10 0

See the note at the end of the Table as to the mode of charging the duties.



DUTIES BEFO BE 1 0  OCTOBER, 1 8 0 4 . 8 0 7 /

INDENTURE, LEASE, OR OTHER DEED.

N O T  O T H E R W I S E  C H A R G E D .

Statute. Commencement. Duty. Total Duty.

5 W . St M .c . 21 ,8 .3 29 June, 1694 
2 Aug. 1698

s. d. 
0 6

£  s. d.

9 Will. III . c. 25, s. 30 0 6 0 1 0
12 Anne, stat. 2, c. 9, s. 21 3 Aug. 1714 0 6 0 1 6
30 Geo. II. c. 19, в. 1 6 July, 1757 1 0 0 2 6
16 Geo. III. c. 34, s. 5 6 July, 1776 1 0 0 3 6
17 Geo. III. c. 50, s. 16 2 Aug. 1777 1 6 0 5 0
23 Geo. III . c. 58, s. 1 2 Aug. 1783 1 0 0 6 0
35 Geo. I II . c. 30, s. 1 6 July, 1795 1 0 0 7 0
37 Geo. III . c. 90, s. 1 6 July, 1797 3 0 0 10 0
37 Geo. I II . c. I l l ,  s. 1 
41 Geo. III . c. 10, в. 1 
41 Geo. I II . c. 86, s. 1

2 Aug. 1797 
6 July, 1801 
6 July, 1801

10 0 
3 0 
2 0

1 0  0 
| l  5 0

The duties in this Table, which were cumulative, were charged upon every 
skin, or piece of vellum, or parchment, or sheet of paper upon which the 
instrument was written, except the duty of LOa. which was charged by the 37 
Geo. III. c. I l l ,  upon “ every deed.”

By the 19 Geo. 111. c. 66, a quantity of words equal only to fifteen common 
law folios was allowed to he written on each skin, &c. ; but by the 37 Geo. III. 
c. 19, this provision was repealed, and it was directed that where the quantity 
of folios on any skin, &c., did not exceed fifteen there should be one stamp 
only ; where they amounted to thirty, two stamps ; and so progressively, one 
further stamp for every entire fifteen folios, no stamp being required for any 
excess of words over and above every such entire quantity.

There were exceptions of certain instruments from the duties on indentures, 
&c. ; and amongst others, the following, w>, :—

From the duties imposed by the 9 Will. III. c. 25, and the subsequent Acts, 
except the 37 Geo. III. c. I l l ;— Indentures fo r  binding poor parish children 
apprentices.

From those imposed by the 12 Anne, stat. 2, c. 9, and the subsequent Acts, 
except the 37 Geo. III. c. I l l  ;—Indentures fo r  binding out charity as well as 
parish children.

From the duty of 10s. imposed hy the 37 Geo. III. c. I l l ,  the following, 
vis. :— _

Letters o f attorney.
Indentures o f apprenticeship where a sum or value not exceeding 10/. ts given 

with the apprentice.
Leases not exceeding twenty-one years, where the fu l l  improved annual value 

and rent reserved is not more than 10/.
Leases fo r  lives, or years determinable on lives where the fine does not exceed 

20/. and the rent 40s.
For removing doubts as to the construction of the last-mentioned Act, as to 

leaseholds, not exceeding twenty-one years, it is, by the 39 & 40 Geo. 111. c. 72, 
s. 13, provided, that the duties granted by the former shall extend to every deed 
intended to form part of a conveyance whereby a greater interest than twenty- 
one years is conveyed, whatever may be the value.
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Plate to be 
assayed and 
marked.

Note to be sent 
with plate, and 
the duty.

Plate to be 
marked.

t

Allowance for 
rough ness. 
Account to be 
kept.

Books to be 
lodged with 
the company.

Payment of 
duties in 
Dublin.

In the country.

& Chronological abstract
O F  T H E

S T A T U T E S  IN  IR E L A N D  R E L A T IN G  T O  S T A M P  D U T IE S

N O T  C O M P R I S E D  I N  T H E  P R E V I O U S  P A R T  O F  T H I S  W O R K .

47 Geo. I I I .  sess. 2, c. 18.

B y this Act a duty of excise was granted upon gold and silver 
plate wrought in Ireland. Repealed by 5 & 6 V iet. c. 82.

47 Geo. I I I .  sess. 2, c. 15 .

For collecting the duty on plate in  Ireland.

Sect. 3.—All gold and silver plate wrought in Ireland to be assayed by the 
assay master appointed by the fraternity or company of goldsmiths of the city 
of Dublin, or by a deputy assay roaster, or other officer to be appointed by the 
company, in such parts of Ireland as they shall think fit ; and if found of the 
proper standard to be touched with the marks by law required.

Sect. 5.—The manufacturer to send with every parcel of such gold or silver 
a note containing the day of tbe month and year, his name and place of abode, 
the species in such parcel of plate, and the number of each species, with the 
total weight and the duty thereupon ; and to send also the duties.

Sect. 6.—The assay master to mark with the mark of the King's Head, over 
and besides the several other marks directed by law, all such plate so sent; 
and receive the duty thereon, and give a receipt for the same ; in default of 
receiving or accounting for the duty, the officer and the company to be 
accountable to the King.

Sect. 7.—When plate is sent in an unfinished state, a deduction of one sixth 
from the weight, and an allowance of one sixth of the duty to be made.

Sect. 8.—The said assay master, Sec., to file the notes and enter the parti
culars thereof, and of the deductions, and keep a trne account of the duties, 
and give a receipt (without stamp) for the duty ; a duplicate of the receipt to 
be kept.

Sect. 9.—The assay master, within one month after the 29th September, 
the 25th December, tbe 25th March, and the 24th June in every year, to 
return to the company and lodge with them all the books kept by him, con
taining the accounts of the particulars aforesaid, and of the duties received, 
and the duplicates of receipts, the said books to be open for the inspection of 
the Commissioners of Inland Excise and Taxes, or of any person authorized 
by them.

Sect. 10.—The assay master every week to pay to the company all sums 
received by him on account of tbe duties ; tbe company to pay the moneys 
within two days to the collector of excise in the district of Dublin ; and 
within two months after the respective days aforesaid, or at such other times 
after the expiration of the said two months as may be appointed by the said 
Commissioners, deliver to them or to any person appointed by them true 
copies of the accounts, and at the same time pay to the collector of excise for 
the district of Dublin the balance of the sums received.

Sect. 11.—Every deputy assay master, or other officer in any part of Ire-
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land, except Dublin, every week to pay . to the collector of excise for the 
district, all sums received for duties, and within one month after the respective 
days aforesaid, in every year, or at such other times after the expiration of the 
said month, ав may he appointed by the said collector, deliver to him all hooks 
of account and duplicate receipts.

Sect. 12.—The Commissioners to make an allowance out of the duties to Allowance for 
the said company for their expenses, pains, and trouble, of one shilling in the receiving 
pound, for all moneys received and duty accounted for. duties.

Sect. 13.—If any assay master, deputy assay master, or other officer, Penalty on 
neglect to keep such books and accounts, or to give such receipts, or to return assay master, 
and lodge the said books or accounts in manner by this Act directed, or to &c., for neglect 
receive the said duties, or to pay over the same ; or if the company neglect to of duty, 
deliver the copies of the accounts, or to pay over the duties, such assay master, 
deputy, or other officer, and the clerk or accountant of the company respec
tively, to forfeit 1001. and double the amount of the duty received, or which 
ought to have been received.

Sect. 14.—No person working or trading in plate to sell or expose to sale, Penalty for 
barter or exchange any plate unlesa it be silver wire, or such things, not ex- selling plate 
ceeding four pennyweights, which are not capable of receiving a mark, until not marked, 
it be assayed and marked, upon pain of forfeiting 1001. ; and all such plate 
found in the house, shop, room, or other place of any person, for the purpose 
of sale, not so assayed or marked to be forfeited, and may be seized by any 
officer of inland excise and taxes, or customs.

Sect. 15.—No person to buy, take, or receive, in the way of purchase, Penalty for 
barter, or exchange, any plate from any person working or trading in wrought baying plate 
gold or silver (except as aforesaid) not being assayed and marked, upon pain not marked, 
of forfeiting a sum equal to the value thereof, to be sued for and recovered by 
any person who shall discover the same.

Sect. 16.—If any person forge any die for marking plate, or forge any mark Forging marks, 
upon plate, or metal gilt or plated over, or transpose any genuine mark, or &c. 
sell plate, fitc., with any forged or transposed mark thereon, or knowingly be 
possessed of any forged mark, he shall be guilty of felony and be transported 
for seven years ; and if any person cut out of one piece of plate any mark, 
with intent to transpose the same, or that the same may be transposed, he 
shall forfeit 200/.

N ote.—The duties on plate in Ireland were transferred to the Commission
ers of Stamps by the 6 Geo. IV. c. 118.

54 Geo. I I I .  c. 92.

For securing the payment of stamp duties on probates and letters 
of administration, and on receipts for property obtained by legacy, 
or intestacy, in  Ireland.

Sect. 2.— Every person who shall administer any part of the personal estate Administering 
of any deceased person, without having proved the will, or taken ont letters of effects without 
administration within twelve calendar months after the death of such deceased proving the 
person, shall forfeit 40/. British currency. will, &c.

Sect. 3.— Every probate taken out by any executor after the will has been No stamp for 
proved, and probate duly obtained by another executor to be valid without second probate, 
any stamp.

Sect. 4.—Every executor and administrator of any deceased person, who shall Executors, &c., 
have left a personal property of the value of 200/. or upwards, and every to exhibit an 
person who shall administer or enter upon the possession or management of inventory, 
any part of the personal estate of any such deceased person, before disposing 
of or distributing any part, and within six calendar months, to exhibit upon
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No legacy shall 
he paid without 
the proper re
ceipt, &c.

What are 
deemed lega
cies.

Court of Ex
chequer may 
grant a rule 
against execu
tors.

Forms for re
ceipts to he 
provided.

oath in the Ecclesiastical Court an inventory or statement of such estate and 
effects, so far as they have been recovered, or are known to be existing ; 
and also of all debts due, and in like manner, from time to time, of all subse
quently discovered effects and debts ; and for any neglect or omission to 
forfeit 40/.

Sect. 5.—Every person who shall administer the personal estate of any 
person deceased, and shall retain, whether for his or her own use or otherwise, 
any legacy, or any part of the residue, shall, in a reasonable time after the 
death of the deceased, be accountable for any duty payable on any receipt or 
discharge for any such legacy or residue ; and if he pay any legacy or residue 
without a receipt he may deduct the duty, the amount of Buch duty to be a 
debt from him to His Majesty ; and if he pay any legacy or residue, without 
obtaining a receipt, or without deducting the duty, the amount of such dnty 
to be a debt to His Majesty, as well from the person so administering as from 
the person to whom the same shall have been so paid.

Sect. 6.— Any gift by any will or testamentary instrument of any person, 
which by virtue of such will or testamentary instrument shall have effect, or 
be satisfied out of the personal estate of such person so dying, or out of any 
which be shall have power to dispose of, as he shall think fit, or which shall 
be charged upon or given out of any real or personal estate, or moneys arising 
from the sale of any real estate directed to be sold by any will or testamentary 
instrument, shall be deemed and taken to be a legacy within the intent and 
meaning of this Act, and of all Acts whereby any stamp duty is or shall be 
impoeed, whether given by way of annuity, or in any other form, [and whether 
charged only on such personal estate, or charged also on the real estate of the 
testator or testatrix, except so far as the same shall be paid or satisfied out of 
such real estate, in a due execution of the will or testamentary instrument by 
which the same shall be given,] (a) and every gift which shall have effect ав a 
donatio mortis causa, shall also be deemed a legacy within the intent and 
meaning of this Act, and of all other such Acts as aforesaid. See 8 Sc 9 Viet 
c. 76, ante.

Sect. 7.—Where any executor or administrator, or other person taking the 
burthen of the execution of the will, or other testamentary instrument, or the 
administration of the personal estate of any person deceased, or any trustee, 
or any other person to whom any real estate shall he devised to be sold, or 
who shall be entitled to any real estate subject to any legacy, shall not have 
paid any stamp duties payable by law on any receipts for any legacy or residue, 
within a proper and reasonable time, the Court of Exchequer in Ireland, may, 
upon application made on behalf of the Commissioners, upon such affidavit as 
may appear to be sufficient, grant a rule, requiring such person to show cause 
why be should not deliver to the Commissioners, an account upon oath of all 
the legacies and property respectively paid or to he paid or administered by 
him, or given or bequeathed to such trustee or other person entitled to any 
real estate, subject to any such legacy, as the case may be, and why the duties 
have not been paid, or should not be forthwith paid according to law, and to 
make any such rule of Court absolute if necessary for enforcing payment of 
the duties, together with the costs.

Sect. 8.—The Commissioners may provide paper adapted for receipts, and 
cause to be printed thereon the form in the schedule annexed ; and persons 
requiring euch receipts may use the same ora like form provided by themselves.

Sect. 9.—Annuities to be valued and the duties calculated according to the

(a) Tbe words within brackets are 
altogether out of place bere, they 
were inserted by mistake, having 
been inadvertently copied from the 
parallel clause in the Act relating to

legacy duties on personal estate in 
Great Britain (36 Geo. I II . c. 52, s. 
7], and the clause is to be read with
out them. See Cteland v. Ker, page 
710, ante.
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Tables annexed. This clause is the same as section 8 of the 36 Geo. III . c. 
52, relating to legacies in Great Britain. See p. 631, ante. By 5 & 6 Viet, 
c. 82, s. 38, the duties in Ireland are to be calculated according to the same 
Tables as in Great Britain.

Sect. 10.—As to calculating the value of annuities payable out of legacies. 
Same as 36 Geo. I II . c. 52, s. 9.—Ante, p. 632.

Sect. 11.—The duty on legacies given to purchase annuities to be calculated 
on the sums necessary to purchase them.—lb. s. 10, page 632.

Sect. 12.—Where the value can only be ascertained on the application of 
the fund duty to be charged on the money applied.—lb. s. 11, page 632,

Sect. 13.— How the duty is to be calculated on legacies to be enjoyed in 
succession and on partial interests.—lb . в. 12, page 632.

Sect. 14.—By whom such duty is to be paid.—lb . s. 13, page 632.
Sect. 15.—Duty not to be paid on articles not yielding income enjoyed in 

succession until capable of being disposed of.— lb. s. 14, page 633.
Sect. 16.—Duty on legacies in succession to be paid whether taken under 

or in default of will.—Id. s. 15, page 633.
Sect. 17.—Duty on legacies in joint-tenancy to be paid in proportion to the 

respective interests of the parties.—lb . s. 16, page 633 j with a proviso for 
the allowance of the duty already paid, on becoming entitled by survivorship 
or severance to a larger interest.

Sect. 18.—Where legacies are subject to contingencies the duty is to be 
charged as on absolute bequests.—lb . s. 17, page 633.

Sect. 19.—Legacies subject to power of appointment, how to be charged.— 
lb. s. 18, page 633.

Sect. 20.—Personal estate directed to be applied in purchase of real estate. 
—Tb. в. 19, page 634.

Sect. 21.—Where any real estate shall by any will be directed to be sold 
charged with any legacy, the person entitled to sell the same, or bound to pay 
the legacy, and, also, the person beneficially entitled to the legacy or to the 
residue of the purchase money shall be liable to pay the duties in the same 
manner in all respects, mutatie mutandis, as concerning the administration of 
personal estate hereinbefore provided.

Sect. 22.—'Estates pur autre vie applicable by law in the same manner as 
personal estate shall be charged with duties as personal estate.

Sect. 23.—Money left to pay duty not to be chargeable.—lb . s. 21, p. 634.
Sect. 24.—As to the mode of ascertaining the value of specific legacies or 

residue not reduced into money.—lb . s. 22, page 634 ; with the exception that 
the appeal is to be to tbe “ Commissioners of Appeals in revenue causes in 
Ireland,” in lieu of the Commissioners of Land Tax in England.

Sect. 25.—Where legacies are compounded for, &c., the duty to be paid 
according to the amount or value taken in satisfaction.—lb . s. 23, page 635.

Sect. 26.—Legatee to pay the costs of any suit instituted by him after a 
refusal to accept his legacy duty deducted, Sec.—lb . s. 24, page 635.

Sect. 27.—Court of Chancery to provide for payment of duties where suits 
instituted.—lb . s, 25, page 635.

Sect. 28.—Executor, Slc., may from time to time dispose of any part of any 
legacy or residue on payment of the duty thereon.-—lb . s. 26, page 635.

Sect. 29.—No legacy to be paid without taking a receipt.—lb .  a. 27, page 
635.

Sect. 30.—Penalty for paying legacy without taking a receipt and getting it 
stamped 101.per cent, on the value.—lb . s. 28, page 636.

Sect. 31.—Receipts to be brought to be stamped.—Ib. s. 29, page 636 ; 
with the following material variance, n i . ,  three months to be allowed for 
stamping instead of 21 days ; and receipts may be brought to be stamped at 
any time after the expiration of three months on payment of the duty and 101. 
per cent, thereon. Power is also given to the Commissioners to remit the 
penalty where a receipt signed out of Ireland is brought within two years from 
the date.
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But see 5 Sc 6 Viet. c. 82, s. 39, which is a repetition of this clause in the 36 
Geo. 111. c. 52, limiting the stamping to 21 days without penalty and to three 
months with the penalty ; and allowing receipts signed out of the United 
Kingdom to be stamped without penalty if brought within 21 days after being 
received in the kingdom.

Sect. 32.—Parties giving information against other offenders to be indem
nified.

Sects. 33 & 34.—As to payment of legacy or residue into the Court of 
Chancery in cases of infancy, absence, or doubt.—lb. s. 32, page 637, and 37 
Geo. III . c. 135, page 639.

Sect. 35.—Provision for compounding for the duties on application to the 
Court of Exchequer.—See 36 Geo. III . c. 52, s. 33,-page 637.

Sect. 36.—If any legacy be refunded the duty to be repaid.—16. s. 34, page 
638.

Registrars of 
Ecclesiastical 
Courts to give 
an account of 
wills, &c., when 
required.

Penalty of 40/. 
on neglect.

Such accounts 
may be written 
on paper with
out stamp.

Sect. 37.— Executors retaining their legacies to transmit particulars to the 
Commissioners.—16. s. 35, page 638.

Sect. 38.—If administration made void, any duty improperly paid to be 
refunded.—lb. s. 37, page 638.

Sect. 39.—Penalty for altering any receipt after it is signed with intent to 
defraud any person, 500/.—16. s. 39, page 638.

Sect. 40.—Indemnity against penalties heretofore incurred.
Sect. 41.—The Commissioners of stamp duties, or any one or more of them, 

may require of every Registrar or other officer of any Ecclesiastical Court in 
Ireland having the custody or care of any wills, or of any entry or register of 
any administrations, an account of all such wills and letters of administration, 
together with an abstract of the particulars relating thereto, on payment of 
such fees as shall be agreed upon for the same ; and in case of any dispute as 
to the fees to be paid, the said Commissioners, or any officer authorized by 
them may require, by notice in writing, the Registrar or other proper officer 
of any Ecclesiastical Court to produce any will, and all and every order and 
proceeding of or in the said Court relating to such will, to any person named, 
and who shall have free liberty to take an account and abstract thereof, and to 
make such extracts as he shall think proper therefrom ; and if any such 
Registrar or other officer refuse or neglect to produce any such will, according 
to such notice, or to permit an account, abstract, or extract to be made, or 
shall deliver any false will, account, abstract, extract, order, or proceeding, he 
shall forfeit 40/., to be recovered with costs of suit.

Sect. 42.—Provided, that every such account, abstract, or extract may be 
written on paper without stamps, and shall be kept for the use only of the 
Commissioners of Stamps for the time being and their officers employed in 
their business.

Penalties how Sect. 43.—All penalties and forfeitures under this Act, for the recovery or 
to be recovered, application of which no special provision is made, shall be recovered and 

applied in such manner and under such rules, directions, powers and provisions 
as are contained in the 52 Geo. I II . c. 126.

55 Geo. I I I .  c. 19.

B y this Act duties of excise in Ireland were imposed upon 
licences for (amongst other things) selling or m aking gold or silver 
plate, for exercising the trade or calling of a hawker, pedlar, or 
petty chapman ; and for letting horses for hire ; to be granted 
by the Commissioners of Inland Excise and Taxes, or their 
officers.

Sect. 6.—In every licence to be set forth the purpose of the licence, theContents of 
licences.
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name and residence of the person to whom granted, the date of issuing, the 
time for which it is to be in force, and the house or place in which the 
business is to be carried on.

Sect. 7.—Every licence to continue in force until and upon the fifth day of Continuance of 
January next after the date. licence.

Sect. 9.—If any person deal in, make, sell, or keep for sale, or expose to Exercising 
sale any of the articles, or exercise or carry on any business, occupation, trade without 
trade, or calling specified without having taken out such licence and having licence, 
the same in force, to forfeit 50/.

Sect. 10.— Persons in partnership carrying on business in one house or shop Partners, &c. 
only, not to be obliged to take out more than one licence ; and no one licence 
to authorize any person to deal in any other than the house or place men
tioned in the licence.

Sect. 15.—Every person requiring any licence shall deliver to the Commis- Note of party’s 
sioners, or to the person authorized to grant such licences, a note in writing, name, &c., to 
setting forth his name and place of abode, specifying the place, if any, where be delivered, 
he is desirons to be licensed.

Sect. 16.—Every person who shall deal in, or manufacture any article, or Parties licensed 
exercise any business for which a licence is required to cause to be painted to Put 
on a board his name at full length, and the particular articles, trade, or business boards import
ile is licensed to sell, manufacture or exercise, and affix the same outside his *n8 tbeir trade, 
house ; and so to keep the same, under a penalty of 1 Of.

Sect. 17.— If any person shall not be licensed on whose house any such 
board shall be affixed he shall forfeit 10/.

Sect. 18.—Persons may remove from licensed places to others in the same Persons re
city or town, with leave of the Commissioners. moving.

Sect. 20.—In proceedings for not having a licence, the proof that a licence Proof of licence, 
was obtained to lie on the party against whom the complaint is made.

Sect. 21.—On the trial of any action, information, indictment, suit or pro
secution relating to any matter or thing concerning any such licence an 
attested copy signed by the collector or other officer of the entry of such 
licence, in any of the books, to be admitted as evidence that euch licence was 
granted.

Sect. 23.—If any person deal in, make, sell, or keep or expose to sale any Refusing to 
such articles, or exercise or carry on any trade, occupation, or calling, for produce licence 
which any licence is required, he shall forfeit 10/., unless a licence he produced on demand, 
to any officer of excise or customs within a reasonable time after demand.

Sect. 25.—Every licence shall be renewed annually ten days at least before Licences to be 
the expiration thereof; and if any person having had a licence and omitted to renewed annu- 
renew the same within the time aforesaid continue to carry on the business he ally, 
shall forfeit 10/.

Sects. 76 to 83, relate to hawkers and pedlars. Hawkers.
Sect. 81.—Any justice of the peace may hear and determine any information Recovering 

or complaint for the recovery of any penalty not exceeding 20/. British, and penalties not 
within three months after the offence committed summon the party accused, exceeding 20/. 
and the witnesses, and issue out a warrant for levying the penalty, and for before magis- 
want of sufficient distress commit such offender to gaol until such penalty shall trates, 
be paid ; and any person aggrieved may appeal to the general quarter sessions, 
and if the conviction be affirmed the sessions may levy the penalty and costs.
Penalties exceeding 20/. to be recovered in the superior Courts, &c.

Sect. 85.—If  any person summoned as a witness neglect or refuse to appear, Witnesses not 
or to give testimony, to forfeit 10/., and in case of non-payment the justice to appearing, &c. 
levy the same, and for want of effects commit the party until payment.

Sect. 88.—Any justice of the peace neglecting or refusing in any instance Justice refusing 
to carry this act into execution, upon a proper application, to forfeit 100/. to act.

Sect. 89.—Conviction not to be removed, &c. Certiorari.
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Informer may Sect. 91.—The informer or prosecutor shall in all cases be a competent 
be witness. witness.

.Application of Sect. 92.—Penalties of or under 10/. to be applied, deducting the expenses, 
penalties. one half to the informer, the other to the churchwardens of the parish wherein 

the offence was committed.
Commissioners Sect. 93.—The Commissioners of inland excise and taxes in Ireland, or any 
may abate Unes, three of them, may mitigate any penalty imposed under the authority of any 

justice.
Penalties shall Sect. 95.—Penalties to be paid in British currency, and such part as shal. 
be paid in Bri- be payable to His Majesty to be within one calendar month paid by the justice 
tish currency, or person by whom the same shall have been levied or received, to the collector 
King’s share to of excise of the district ; and for any neglect so to pay over the same to forfeit 
be paid over to a sum equal to double the sum so omitted to be paid over, 
collector. Sect. 101.—Every clerk of the peace in Ireland shall within one calendar
Copies of con- month after any such conviction shall have been returned to his office, furnish 
viction to be to the collector of excise or other officer in charge of the district, a copy
transmitted to of such conviction signed by himself, for which he shall receive one shilling; 
Commissioners, and every such collector or other officer shall forthwith transmit such copy to 

the saidCommissioners of excise and taxes ; and if any such clerk of the peace or 
collector, or other officer shall neglect or omit to do so respectively he shall 
forfeit 10/.

55 Geo. I I I .  c. 100.

To provide for the collection and management of stamp duties 
payable on b ills of exchange, promissory notes, receipts, and game 
certificates, in  Ireland.

Sect. 1.—If any person issue, or cause to he issued any bill, draft, or order 
for the payment of money to bearer on demand, drawn upon any banker, 
which shall be dated on any day subsequent to the day on which it shall be 
issued, or which shall not truly specify the place where it is issued, or which shall 
not be exempt from stamp duty, unless it be duly stamped as a bill of exchange 
according to law, he shall forfeit 100/. ; and if any person knowingly receive 
any such bill, draft, or order, in payment of or as a security for the sum therein 
mentioned, he shall forfeit 20/. ; and if any banker upon whom the same 
shall be drawn pay or cause or permit to be paid the sum therein expressed, 
or any part thereof, knowing the same to be so post dated, or knowing that the 
place is not truly specified, the same not being stamped according to law, he 
shall forfeit 100/., and shall not be allowed the money so paid or any part 
thereof in account.

Acceptances of Sect. 2.—The acceptance of any bank post bill to be written on and across 
hank post bills, the face of such bill and the original words or figures thereof, and no bank post 
how written. bill to be re-issued.
Bankers to re- Sect. 3.—No hanker or person (except the Bank of Ireland), at any time 
gister their between the 25th day of March in any year and the 25th day of March follow- 
firms at the ing, shall be allowed to issue any promissory note for money payabte to 
Stamp Office, bearer on demand, liable to a stamp duty, and allowed to he re-issued, unless 

an entry and registry of the firm of the bank to which he shall belong, and 
of the names of all the partners, he previously made and entered for such 
year at the Stamp Office in Dublin ; and every such entry shall specify every 
town and place where any such promissory notes shall be issued or made 
payable by any such person, or by any agent; and all persons so registered to 
be for such year considered as bankers within the meaning of any Act in 
force in Ireland respecting bankers, unless the contrary shall be declared in 
such Act.

Penalty for 
post-dating 
checks, &c.
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Sect. 4.—Whenever any such entry and registry is made, a certificate Certificate of 
thereof to be granted by the said Commissioners of Stamps, or some person registry to be 
authorized for that purpose to the person registered, duly stamped with the granted on 
stamp required for such certificates j a separate certificate to be granted in re- stamps, 
speet of every town and place where any such note shall be issued or made 
payable by any such person or by any agent, except that one certificate shall 
be sufficient for all the places where any such person shall have established a 
branch, or employed an agent for issuing notes previously to the commence
ment of this Act ; every such town or place to be notified to the Stamp Office, 
and specified in the certificate ; an affidavit of the fact to be transmitted to the 
Stamp Office at the time of applying to make entry ; the certificate to specify 
the name and place of abode of the person so registered, and also the names 
of the towns or places where, and of the bank, firm, or title under which such 
notes are to be issued ; and where granted to persons in partnership, to spe
cify the names and places of abode of all the persons concerned in the partner
ship, whether all their names shall appear on the notes to be issued by them 
or not, and in default thereof such certificate to be void ; every such certifi
cate to be dated on the day on which it is granted, and to continue in force 
from the day of the date, until the 25th day of March following, both inclusive.

Sect. 5.— If any person (except the Bank of Ireland) issue any such pro- Penalty on 
missory notes re-issuable as aforesaid without having made or caused to be issuing notes 
made such entry and registry as aforesaid for the year, and obtained a certifi- without certi- 
cate, to forfeit 500/. British currency. ficate.

Sect. 6.—Bankers licensed under former laws may change their licences for 
certificates under this Act.

Sect. 7.— Persons intending to issue any such notes may apply at any time Registry may 
within ten days previous to the 25th day of March for the purpose of making be made ten 
such registry and entry, and obtaining such certificate for any year commencing days before the 
on such 25th day of March. 25th March.

Sect. 8,—Any such registered person who shall have made and issued any Promissory 
notes for the payment to the bearer on demand of any sum not exceeding notes may be 
100/. duly stamped, may after payment and within three years from the date, re-issued as 
re-issue any such notes without further duty j and shall not re-issue any note, herein, 
bill, draft, or order, save as aforesaid ; and if any person issue or cause to be 
issued for the first time any note for payment to the bearer on demand, bear
ing date subsequent to the day when the same shall be actually issued, he 
shall forfeit 50/.

Sect. 9 .—All notes allowed to be re-issued shall upon payment at any time Bills and notes 
after the expiration of three years, and all post bills, notes, bills, drafts, or not re-issuable 
orders for money not allowed to be re-issued, shall, upon payment, be deemed to be cancelled 
to be wholly discharged, and shall be no longer negotiable or available, but on payment, 
shall be forthwith cancelled ; and if any person shall re-issue any note at any 
time after the expiration of the term allowed for that purpose, or shall re-issue 
any post bill, or any note, bill, draft, or order not allowed to be re-issued at 
any time after payment ; or if any person paying any such post bill, note, bill, 
draft, or order, refuse or neglect to cancel the same, the person so offending 
shall forfeit 50/. ; and for bills, &c., re-issued contrary to this Act, a further 
duty shall be payable, and be recoverable as a debt to His Majesty by sum- Penalty on 
тагу application to the Court of Exchequer, in the same manner as any taking note* 
unpaid stamp duty may be sued for ; and if any person shall receive or take re-issued con- 
any such post bill, &c., in payment, or as a security, knowing the same to have trary to law, 
been re-issued contrary to this Act, such person shall forfeit 20/. 20/.

Sect. 10.— All notes and bills drawn on any banker on paper etamped with Notes with 
a stamp of less amount than according to law shall be absolutely null and insufficient 
void. stamps.

Sect. 11.—No receipt to be received in evidence as a discharge, or as proof Receipts for
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of payment of any sum not expressed unless stamped for a receipt in full of 
all demands.

Sect. 12.—The duties on bills, notes, drafts, orders, or receipts, shall, un
less otherwise expressly provided, be paid by the person giving the same : 
Provided, that if any person on paying money, demand a receipt in full of 
all demands, he shall be liable to pay to the person giving the same the 
difference (if any) between the duty in respect of the sum paid, and a receipt 
in full.

Sect. 13.—Any person paying money may tender as part a receipt stamp, 
and require a receipt thereon, or on some other piece of paper duly stamped, 
and thereupon the said stamp so tendered shall be received in the payment, 
and shall be a good tender.

Sect. 14.—Every person receiving payment, either by money or by any bill, 
draft, check, note, or other security for money, who shall, upon demand, 
refuse to give a receipt for the same, shall forfeit 20/.

Sect. 15.—If any person make, write, sign, or issue, or cause to be made, 
written, signed, or issued, or accept or pay, or cause or permit to be accepted 
or paid any receipt, bill, draft, or order, or promissory note for the payment 
of money liable to any stamp duty without the same being duly stamped, he 
shall forfeit 50/.

Sect. 16.—The whole sum for which any receipt shall be given shall be 
expressed, unless it be stamped for a receipt in full of all demands ; and if 
any person give any receipt in which a less sum shall be expressed than the 
sum received, with an intent to evade any of the duties, or shall divide the 
sum paid into divers receipts, or shall by any general acknowledgment or use 
of the words 11 settled,”  “ paid,”  “ by cash” or “ entered," or by such 
like or any other word, letters, or marks intended to answer the purposes of 
a receipt, or to denote that the money has been paid, or shall by any other 
means endeavour to evade any of the duties on receipts, or be guilty of or 
concerned in any fraud or contrivance whatever to evade any of the said 
duties, he shall forfeit 20/. '

Sect. 17.—If any person in the employment of another shall for the use 
of his employer, whether in the name of such employer, or in his own, 
or any other name, give any receipt, &c., [as in the last clause,] he shall 
forfeit 20/. ; and such act shall, as to all pecuniary penalties to which such 
matter shall be subject, be considered as the act of the person in whose em
ployment the person so offending shall be ; and the clerk or other person so 
committing any of the offences hereinbefore mentioned, upon being convicted 
thereof, shall be deemed guilty of a misdemeanor.

N o t e .—The penalties by this Act imposed, so far as the same relate to 
receipts, are by the 9 Geo. IV. c. 40, a. 19, reduced to 10/. ; and so 
much of the Act as declares that any person committing any offence 
relating to receipts shall be guilty of a misdemeanor ia repealed, and 
a penalty of 10/. is imposed for such offence in lieu.

Sect. 18.— Distinct stamps shall be kept for denoting the duties on any 
bank notes or bank post hills of the Bank of Ireland, or of any private bank 
or banker.

Sect. 19.—All hank notes and bank post bills issued by the Bank of Ireland 
shall be exempt from duties for one year ; provided the bank pay into the 
Treasury such sum of money as shall have been from time to time agreed 
upon, as a compensation in lieu of duties for the year.

Sect. 20.—The stampe on notes, signed by any banker duly registered, if 
the same remain in a book and be part of the leaves thereof, may be allowed 
as spoiled stamps.
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55 Geo. I I I .  с. 101.

То regulate the collection of stamp duties on matters in respect 
of which licences may be granted by the Commissioners of Stamps 
in  Ireland.

N o t e .—The provisions contained in this Act relating to sea insurances are 
here omitted, having been repealed by the 5 & 6 Viet. c. 82, s. 21.

Sect. I ,—The Commissioners may grant any licence on which any stamp Commissioners 
duty is imposed to any person who shall require the same in writing, and be may grant all 
entitled to receive the same, without fee or reward, on payment of the duty, licences subject 
and in all such licences shall be contained the purpose of such licence, the to stamp duties, 
name and residence of such person, the date of issuing, the time for which 
the same shall be in force, and the Ьоиве or place in which the business is to 
be carried on, so far as the nature of the business shall allow it to be confined 
to any place capable of being specified or described.

Sect. 2.—Every licence shall have force from the day of granting the same, Annual conti- 
or from euch day subsequent thereto as shall be mentioned until the 25th day nuance of such 
of March next following, and no longer, except as after mentioned i but if any licences, 
licence be granted to two or more, and any die, such licence shall continue in 
force for the survivors.

Sect. 3.—No person shall use, exercise, or follow any trade, &c., for the Penalty on 
using or exercising whereof a licence shall be granted, without having pre- unlicensed per. 
viously taken out such licence ; and every person offending herein shall for- sons exercising 
feit 40/. ; and in any proceeding for recovery of the penalty, the common re- trades, 
pntation of the alleged fact of following such trade, &c., shall he evidence 
against the defendant unless he swear that he did not so follow the same.

Sect. 4.—And in any such proceeding the proof that such person has Proof of licence 
obtained snch licence shall be on him. on the party.

Sect. 5.—If  any licence be granted to any person to sell any matter or thing, Licences to ex
or to carry on any trade, &c., in any particular bouse or district, such person tend only to 
shall, as to every other house, place, or district, he considered as unlicensed, houses men
save ав otherwise provided. tioned.

Sect. 6.—Provided, that if such person be minded to remove from the Cases of re
place mentioned and carry on the business in any other house in the same city, moval. 
town, or townland, the Commissioners or their officer shall indorse the same 
on the said licence, and thenceforth such licence shall be good according to 
the indorsement, as if such house so indorsed had been mentioned in the body 
of such licence.

Sect. 7.—If any person authorized to grant any licence on which a stamp Issuing licences 
duty is imposed, grant or issue any such licence on paper not stamped as by on unstamped 
law required, or in any other manner or form than that required by law, or paper, 
directed by the Commissioners, he shall forfeit 40/. and be for ever disabled 
from holding his office.

Sect. 8.—The said Commissioners, in their discretion, may grant a licence Commissioners 
to any person (not being a distributor of stamps, appointed by the said Com- may license 
missioners) to deal in and retail stamps : Provided, that every such person persons to deal 
shall enter into a bond to his Majesty, with two sufficient sureties, in the in stamps, 
penalty of 200/., conditioned not to sell or offer to sale, or have or keep in his 
possession any forged or counterfeit stamp ; and not to purchase any stamps 
save only at the office of the said Commissioners in Dublin, or from some dis
tributor: Provided also, that no such licence shall be granted to any person 
in any place in Ireland (except within the district of Dublin metropolis) where 
a distributor of stamps shall reside and act.

N ote.—No duty is now payable on any such licence.
3 G  •
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Sect. 9.—The Commissioners may by notice in writing at any time revoke 
any such licence, or any licence for selling stamps heretofore granted or here
after to be granted.

Sect. 10.— Provided always, that if any person licensed shall at the time of 
his death, or at the expiration or revocation of his licence, have in bis posses
sion any stamps, and they be sent within one calendar month next to the 
Stamp Office in Dublin, the Commissioners shall pay for the same the full 
value thereof, deducting such per centage, if any, as shall have been allowed 
on purchasing the same, and such stamps shall be cancelled : Provided, that 
some person shall make an affidavit before a Commissioner or Justice that 
such stamps were actually in the possession of the person so dying, or having 
had such licence for the purpose of sale at tho time when he died, or the 
licence expired or was revoked ; and proof to the satisfaction of the said Com
missioners, that they were purchased at the Stamp Office in Dublin, or from a 
distributor by the licensed person.

Sect. 11.— No person other than such distributor or a sub-distributor shall 
sell auy stamps without a licence for that purpose ; and if any such other 
person shall without having obtained such licence, or after tbe same sbalí have 
expired or been revoked, utter, vend, or sell any stamp, he shall forfeit 201. ; 
and if it shall appear that any of the stamps sold were forged, although not so 
alleged in the information or pleading, the penalty shall be doubled ; and the 
special matter shall be stated is  the judgment, and the jury shall be required 
to say whether any of the stamps were forged, or not ; Provided, that nothing 
shall exempt any person selling forged stamps from tbe consequences of sell
ing the same, knowing the same to be forged.

Sect. 12.—The Commissioners may by warrant authorize any person, with 
the assistance of a magistrate or peace officer, in the daytime, to enter into 
the house of any person licensed to sell stamps ; and on demand and notice, 
to break open any inner door, and examine all such stamps as shall be in the 
house, in order to see whether any of them be forged ; and such person so 
authorized may, with the assistance of a magistrate or peace officer, enter and 
break open the -doors accordingly ; and in case the stamps, or any of them, 
shall appear to be forged, seize and carry away the same. See also 56 Geo.
III . c. 56, s. 21.

Sect. 13.—No person to keep any printing press, or types, without a licence 
from the Commissioners, who ere to grant such licence to such persons as 
shall apply for the same, and who have performed the requisites by any Acts 
necessary to be performed ; such licence to state the house where such press 
or types are to be used ; any person keeping any such press or types without 
such licence, or in any other than tbe house mentioned in such licence, to 
forfeit such press and types, and 40/.

Sect. 14.—The Commissioners annually to grant a licence for insuring 
houses, furniture, goods, wares, merchandise or other property from loss by 
fire, and for effecting insurances on lives, or on events or contingencies upon 
or relating to lives, which licence shall set forth the name or description of 
the body or person taking out the same, and the house where any such busi
ness is principally carried on.

Sect. 15.—Where such business of insurance is carried on by a company 
consisting of a greater number than four, the licence shall be granted for and 
on behalf of the whole to such two or more, or if the company be a British 
company, then to such agent in Ireland as shall be named; the licence to 
continue in force for the benefit of such company untit the expiration thereof, 
notwithstanding the deaths or withdrawal of the persons to whom it is 
granted.

Sect. 16.—No person or body to insure or open or keep any office for in
suring property from loss by fire, or insurances on lives, or on events or con
tingencies relating to lives, without an annual licence.

Sect. 17.—For insuring or keeping an office for insuring without a licence ;
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or in any house or place not specified, or not subordinate to that specified 
kept by an agent, to forfeit 40/. a day and double the premiums received.

Sect. 18.—If any person act as agent in insuring for any person or body Agents, 
not licensed, to forfeit 40/,

Sect. 19.— Insurances effected by persons in Ireland as agents of the Lon- Insurances for 
don Assurance or Royal Exchange Corporations, or any companies in Great British com- 
Britain, to be subject only to the duties payable in Ireland, although the poli- panies. 
cies be under the Common Seal of the said corporations or companies, and 
be completed in the whole or in part previous to their being sent to Ireland.

Sect. 20.— All such insurances for which subscriptions shall be received or Insurances to 
policies or receipts delivered out, or respecting which any other matter or be liable to 
thing Bhall be done in Ireland, by any person who shall act for any body Irish duty and 
politic or corporate in Great Britain, shall he liable to all duties payable in regulations. 
Ireland ; and all the rules, regulations, restrictions, penalties, &c., contained 
in any Act in force in Ireland relating to insurances, to be applied in such 
cases.

Sect. 21.—The Courts in Great Britain to take judicial notice of the Judicial notice 
stamps used in Dublin for stamping any such insurance ; and no such insur- of stamps, 
ance to be pleaded, or given, or received in evidence, or admitted to be good 
or available in law or equity in any Court in Great Britain, unless duly 
stamped accordingly.

Sect. 22.— Persons and bodies licensed to give security with sureties to be Bond by per- 
approved of by the said Commissioners by bond, in auch sums as the Com- sons licensed 
missioners think reasonable, having respect to the probable amount of the to insure, 
duty for half a year, with condition faithfully to make out, sign, and deliver 
an account of, and pay all moneys received for duties, and to observe and per
form all the directions, matters, and things by law required.

Sect. 23.—Such persons and bodies to demand and receive for his Majesty Duty to be 
the duty payable on any insurance and give a receipt for the same, expressing received, 
the period for which the same was paid, and in all cases to be accountable for 
the duty as if  received.

Sect. 25.— Such persons and bodies to keep true accounts of the number Insurance cor- 
of every policy issued, granted, or continued ; as also of the name of the per- porations, Ac., 
son insuring, and the place of his abode, the sum insured, and the time for shall keep ac- 
wbich it is insured, and also the day of the month and year, upon pain of counts of in- 
forfeiting, for not keeping accounts, or for making any false entry, or omit- surance. 
ting any entry, 500/. ; such accounts to be open for the inspection of any 
person authorized by one or more of the Commissioners ; and if any person 
do not on demand produce the same without fee or reward, he shall forfeit 20/.

Sect. 26.— Such persons and bodies within two months after the 24th June, Accounts to be 
the 29th September, the 25th December, and the 25th March in each and delivered and 
every year ; and also at such other times as they shall by fourteen days’ notice duty paid quar- 
be required by the Commissioners, deliver true copies of such accounts for the terly. 
quarter completed next before such day of delivery or notice, and at the same 
time pay all such .sums due on such accounts; (that is to say,) if the house 
named in the licence be in tbe county, or county of the city of Dublin, the 
accounts to be delivered at the Stamp Office in Dublin, and payment to be 
made to the Receiver General ; if in any other part of Ireland, then to the 
distributor of the district, upon pain of forfeiting for every default in not 
delivering such copies, 40/., and in not payİDg tbe money, double the amount 
due.

Sect. 27.’—One shilling in the pound to he allowed for receiving tbe duties Allowance, 
and making out tbe accounts.

Sect. 28.— Every deed, instrument, note, or memorandum, letter, muni- Policy of insur- 
tnent or writing, for payment of money, or for making any valuable compensa- ance defined, 
tion for, or upon any loss by fire, or on the decease of any person, or on the 
fall of any life, or on any event or contingency relating to any life, to be 
deemed a policy of insurance.

3 G  2
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Licences to Sect. 29.—The Commissioners may grant licence to any person to act as a
notaries public, public notary, and no person to act as a notary without euch licence, and any 

person who shall act as a public notary without such licence shall forfeit 401. : 
Provided, that such licence shall not authorize any person to act as such notary 
who shall not be duly authorized so to do.

Sect. 30, relating to the delivery by notaries of accounts of bills and notes 
noted for non-acceptance or non-payment ;—Repealed by 7 Viet. c. 21, s. 9.
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56 Geo. I I I .  c. Õ6.

To repeal the several stamp duties iu  Ireland, and also several 
Acts for the collection and management of the said duties, and to 
grant new stamp duties in  lieu thereof ; and to make more effectual 
regulations for collecting and managing the said duties.

Sects. 1 & 2.—The existing stamp duties in Ireland, together with several 
of the Acts relating thereto repealed, and other duties granted.

Sect. 3.— Provided, that where any bood, receipt, deed, or instrument of 
any kind is expressly exempted from stamp duty, by any Act in force and not 
expressly repealed, the same to remain exempted.

Sect. 4— The duties to be under the Commissioners of Stamps in Ireland, 
and be deemed stamp duties.

Sect. 5.—The duties and allowances, and all stamp duties from time to 
time payable in Ireland, where not otherwise provided, to be paid in British 
currency, except those under sixpence, or between sixpence and one shilling, 
which are to be paid in Irish currency : Provided, that where any duties or 
allowances are to be ascertained by the amount of any sum referred to, such 
amount is to be computed in Irish currency.

Sect. 15.—The Commissioners to keep their office in some convenient 
place in the county of the city of Dublin ; and none of tbe duties to be paid 
to the Commissioners.

Sect. 16.—The Commissioners, or any of them, may administer oaths and 
affirmations, and take affidavits and affirmations, in all cases where they shall 
think necessary for carrying into effect this Act, or any matter or thing 
relating thereto, or to the management or collection of any of the stamp duties.

Sect. 17.—The Commissioners may, by notice in writing at any time, 
revoke any licence which they are empowered to grant.

Sect. 21.— Any person authorized by the Commissioners, or any of them 
under hand and seal, and with the assistance of a magistrate or peace officer, 
may enter in the daytime the house of any distributor or sub-distributor, or 
of any person having a licence to sell stamps, or having had such licence in 
force at any time within six calendar months ; and if on demand and notice 
the door of the house or any inner door shall not be opened, then with the 
assistance and in the presence of such magistrate or officer break open the 
same, and take into his possession all stamps found in the house, custody, or 
possession of such person ; and all magistrates and peace officers are required 
to aid and assist.

Sect. 22.—Any person who shall execute any warrant in the house of any 
person licensed, shall give, if  required, an acknowledgment for the stamps 
seized, and shall permit any person to inspect and mark the same as he shall 
think proper; and such person shall be entitled to receive from the distributor 
of the district the value of the stamps found to be genuine, and of the paper, 
&c., according to the rates at which the same ehall be sold by such distributor.

Sect. 28.—The stamps for denoting the duties kept or used at the Stamp 
Office in Dublin shall be the only lawful stamps for stamping all vellum, &c.,
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on which any stamp duty shall be payable! and cards or dice ; and if there be Stamp Office 
no stamp denoting precisely any duty payable, the Commissioners may direct to be alone 
two or more stamps to be used for denoting such duty, or provide new stamps, lawful, 
and may direct that such devices shall be used as may express the duty either 
directly in words and figures, or by reference or per centage, or in any other 
manner.

Sect. 29.—The devices or marks may be altered from time to time and Devices may be 
others used in lieu, as bis Majesty, or the Lord Lieutenant, or the Commis- altered, 
sionersof Stamps think fit : Provided, that public notice be given in the Dub
lin Gazette, and some other public newspaper, a convenient time before.

Sect. 30.—The Commissioners to cause particular stamps to be used when Commissioners 
requisite, to denote the duties not only on articles for which particular stamps to provide par
shall be required by any law, but also on each others as shall seem requisite, ticular stamps, 
or as they shall be required by his Majesty, or by the Lord Lieutenant, or 
the Treasury ; and all such articles which shall be issued or granted, made or Writings not 
written, after one month from the day on which public notice shall have been having same to 
or shall be given in the Dublin Gazette that such particular stamps have been be void, 
provided, and which shall be written without such stamps, or having any 
other stamps than those so provided, and also all other matters İd respect 
whereof any particular or appropriated stamp shall be necessary, and which 
after such Dotiče shall be written on vellum, &c., not marked with any of the 
said particular stamps, shall be of no other effect than if written on vellum,
&c., not stamped ; and all persons who shall so write any such article on any 
paper, вес., having any such improper stamp, shall incur such penalty as in 
case it had been written on paper, вес., not stamped.

Sect. 31.—When devices or marks are altered, persons who have any When devices 
stampe which have been so altered, may within four months change the same are altered old 
at the Stamp Office in Dublin, or at any distributor’s for new stamps, and the stamps may be 
old stamps, and all things written thereon to be of no avail ; and persons changed for 
writing the same to incur the same penalties as for writing on unstamped new. 
paper.

Sect. 32.—Every person who shall write, or execute any matter or thing in Persons evad- 
respect whereof any stamp duty is payable upon any vellum, &c., not duly ing the duty to 
stamped, and every person who shall have avoided, neglected, or omitted to be etili liable, 
pay any duty in respect of any act, matter, or thing done or caused to be done and the Conrt 
by him, shall be accountable for such duty, which shall be a debt from him ; of Exchequer 
and the Barons of the Exchequer, upon application on behalf of the Commis- may enforce 
sioners upon such affidavit as may appear sufficient, may grant a rule re- payment, 
quiring such person to show cause why he should not deliver to the Commis
sioners an account upon oath of all such duties so due, and why the same 
should not be forthwith paid according to law, and to make any such rule 
absolute where it may appear to be proper and necessary for enforcing the 
payment of the duties, together with such costs as the said Court shall think 
proper.

Sect. 33.—All Courts and Judges in Ireland shall take judicial notice of the No deed or 
stamps kept or used as aforesaid, as and for the only true and lawful stamps writing to be 
for denoting the duties payabte ; and no record, deed, instrument, writing, or given in evi- 
printing whatever shall be pleaded or given in evidence in any Court in Ire- donee unless 
land, or admitted in any Court in Ireland to be good or available in law or sufficiently 
equity, unless the vellum, &c., whereon the same is written or printed shall stamped, 
be duly stamped : Provided, that any instrument written on any stamp greater 
than the duty payable shall be considered duly stamped, except where such 
instrument shall be of a kind for which any other particular stamp shall have 
been provided. _ , ,

Sect. 34,—If it be alleged, or if any Judge shall have any reason to suspect Courts to de- 
that any stamp produced is forged, the Judge is required to make inquiry termine whero 
thereupon, and to receive such evidence on oath as shall be offered, or as it ®re,
shall be witbin bis power to obtaio, and to determine whether such stamp iş alleged to be 

r  forgeries.
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genuine or forged, and such determination shall, as to the purposes of the trial 
or occasion, be final. -

Sect. 35.—The Commissioners may, as they see occasion, appoint persons 
to attend in any court or office ; which person shall have full power and autho
rity to inspect and examine the vellum, &c., upon which any matters or things 
shall have been written, and also the stamps thereupon, and also all other 
matters and things tending to secure the duties; and the Judges and others to 
whom it may appertain, at the request of the Commissioners, shall make such 
orders and do such other matters and things for the better securing of the said 
duties as shall be reasonably desired.

Sect. 36.—The Lord Lieutenant shall, as often as be shall think proper, set 
the prices at which stamped vellum, parchment, and paper shall be sold ; and 
the said Commissioners shall stamp the prices upon every skin or piece of vel
lum, parchment, or-paper sold ; and take care that the several parts of Ireland 
shall be sufficiently furnished with stamped vellum, parchment, and paper, so 
that all persons may buy the same.

Sect. 37.—If any person in any part of the United Kingdom, or the 
dominions thereto belonging, forge any stamp to resemble-a stamp kept or 
used at the Stamp Office in Dublin ; or if any person shall have in bis pos
session any stamp made to resemble any stamp so kept ; or if any person shall 
mark on any vellum, &c., any device, &c., to resemble any device, &c., used, 
kept or made, marked or impressed at the Stamp Office in Dublin, or shall 
use, utter, vend, or sell, or shall have in bis possession, with intent to use, 
&c., any vellum, &c., with any counterfeit device, mark, or impression thereon, 
knowing such device to be counterfeited ; or if any officer, or other person, 
shall with intent to defraud bis Majesty, mark, or be aiding in marking any 
stamp on any vellum, &c., not delivered to him by authority for the purpose ; 
or if any person shall, with intent to defraud his Majesty, knowingly have, in 
his possession any vellum, &c., so fraudently stamped; any such person so 
offending shall be adjudged a felon, and be transported for life.

Sect. 38.—Whenever any forged stamps shall be found in the possession of 
any licensed person, he shall be deemed to have had the same with intent 
to use, utter, or vend the same unless the contrary be proved, and shall also 

stamps in their he deemed to have known the same to be forged, and shall be liable to all 
possession. penalties and punishments accordingly, unless he shall prove that such stamps 

were procured at the Stamp Office in Dublin, or from some distributor.
Houses may be Sect. 39.—On complaint upon oath of just cause of suspicion any justice 
searched for may by warrant under his hand cause any dwelling-house, room, workshop, 
forged stamps, outhouse or other building, yard, garden, or other place to be searched for 

any counterfeit type, die, &c., or any vellum, &c., with any counterfeit stamp 
thereon.

Vellum, &e., to Sect. 40.—All vellum, parchment, and paper before any matter in respect
he stamped be- whereof any stamp duty is payable is written thereon to be stamped with the 
fore engrossed, proper duty ; and the Commissioners are required to stamp any quantities 

thereof on payment of the duties.
Sect. 42.—Where under the provision of any Act any stamps shall become 

inapplicable or insufficient for the purposes intended, the Commissioners may 
impress additional or other stamps on payment of the difference, if any.

Sect. 43.—Upon proof on oath or affirmation before any of the said Com
missionerà, or any inferior officer by them in that behalf appointed, to the 
satisfaction of such Commissioner or officer, that any instrument written upon 
any stamp hath not been executed by any party or that the vellum, &c., bath 
not been used for any of the purposes intended, and that the party hath not 
nor any other person on his account, received, and that he will not receive 
any money or other consideration for the atamp, and that the said stamp is 
his property, and hath been paid for by him, and that he will be a loser to 
the amount unless he receive other stamps in lieu ; and upon delivering such 
stamped vellum, and a like quantity to be stamped, the Commissioners shall
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cautie the same to be stamped with the duties on the vellum, &c., rendered 
unfit, or with any other duties required, on paying the difference (if any) :
Prqvided, that such vellum, &c., be brought within six calendar months next 
after written upon, if the same belong to any person resident in Dublin, or 
within ten miles of the castle ; or within twelve calendar months if to persons 
resident elsewhere : Provided also, that the Commissioners shall not be re
quired to impress any stamp then confined to paper having the water mark of 
the eaid Stamp Office. ■

Sect. 44.—For the allowance of stamps on executed instruments. Same as Where exe- 
53 Geo. I II . c. 108, a. 11, in England. See page 570, ante. cuted.

Sect. 45.—For the allowance of stamps used for bills and notes. Same as 53 BUI and note 
Geo. I II . c. 108, s. 14, in England. See page 571, ante. stamps.

Sect. 46.—The said Commissioners may make regulations, and require affi- Regulations as 
davits or affirmations (to be made before them or their officer) of facts in regard to allowance, 
to the allowance of stamps for preventing frauds.

Sect. 47.—If any person write any of the matters chargeable with duty (except Penalty payable 
a bill or note) before the paper, &c., is duly stamped, there shall be paid the 0Q stamping 
remainder or the whole of the duty (as may be) and also 10/. within five deeds, &c. 
years, or after such term 201. ; and the officer upon payment of such duty 
and penalty to give a receipt for same, and stamp the paper.

The penalties now payable as in England. See 5 & 6 Viet. c. 82, s. 12.
Sect. 48.— If any person write any matter chargeable with stamp duty upon Instruments 

paper stamped with any forged stamps, any such person (other than the per- with forged 
son who shall have written or caused to be written such matter knowing such stamps may 
stamp to be forged, or who shall have impressed any such stamp) may bring be properly 
Buch paper to be stamped, paying the duty and 10/. within five years, or after- stamped, 
wards 20/. : if it appear that such paper was bought, with such stamps there
on, at the Stamp Office, or from any distributor or sub.distributor or person 
licensed, the Commissioners may order the same to be stamped without any 
duty or penalty.

Sect. 49.—When any instrument (except a bill or note) shall have been Within sixty 
written on parchment, &c., not duly stamped, and it appear that the same days the Com- 
hath happened by accident or inadvertency, or from urgent necessity or missioners may 
unavoidable circumstances, and without intention to defraud, if, within sixty remit the 
days from the first execution thereof, it be brought to be stamped, and the penalty on 
duty be paid, the Commissioners may remit the penalty or any part thereof, stamping, 
and cause such instrument to be Btamped, the parties to be exempt from 
all penalties.

Sect. 50.—The Commissioners may stamp any instrument executed out of Instruments 
Ireland upon payment of the duty, without any additional duty or penalty, executed out 
within six calendar months from the first execution if executed in the United of Ireland. 
Kingdom, or within two years if executed out of the United Kingdom, proof 
being made as to the place of execution.

Sect. 51.—The Commissioners may provide moulds or frames for making Frames for 
paper, so constructed as that the words “  Stamp Office,” either alone or with making paper, 
figures, shall be visible iu the substance of such paper, and cause such paper 
to be made by such persons as shall be appointed by them.

Sect. 52.—If any person not authorized make or use, or assist in making or Persons not 
using, or knowingly have in his possession, without lawful excuse the proof authorized 
whereof shall be on the person accused, any frame, mould, or instrument for making or using 
making such paper; or make, or cause to be made, or knowingly aid or assist such paper, 
in making, or have in his possession any paper of the like kind, or by any art 
or contrivance cause to appear in any paper any device peculiar to that in the 
paper used by the said Commissioners, he shall be adjudged a felon, and be 
transported for life.

Sect. 53.—All matters in respect whereof any duties shall be payable shall Writing to 
be written in such manner (and if written before being stamped shall be so cover the

stamps.
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stamped) that some part of the writing shall be on the stamp, and such writing 
shall be continued in the usual form of writing, so that no blank space shall 
be left whereby such stamps might be made applicable to any other instru
ment, upon pain that the person who shall so write or stamp any such matter 
or thing, contrary to the true intent hereof, shall forfeit 10/.

Sect. 54.—No public officer shall be entitled to credit in account for any 
sum paid to any public officer for any salary, profit, emolument, fee, reward, 
or pension, unless such payment be vouched by a receipt duly stamped, where 
a stamp shall be required by law.

Sect. 5Г».-—Relating to cards and dice, repealed.
Sect. 56.—If any person write any instrument, writing, or thing for which 

the vellum, &c., ought to have a stamp, or shall utter, issue, accept, receive, or 
knowingly have in his possession, any such instrument, not duly stamped at 
the time of writing the same, or stamped with any stamp which shall have 
been previously used for any other purpose, he shall forfeit 20/. ; and if any 
person file in any Court anything whatsoever, in respect whereof any stamp 
duty shall be then payable, and there shall not be aDy time expressly allowed 
by law for stamping the same after the filing thereof, and such thing shall not 
be daly stamped, auch person, and every officer who shall yeceive the same, 
shall forfeit 20/. ; and in case any person, who in respect of any office or 
employment is entitled or intrusted to write any record, entry, deed, instru
ment, or writing whatsoever, chargeable with a stamp duty, or to issue any 
process or to file any proceedings, or to do any act in the execution of his 
office with respect to anything chargeable with duty, shall be guilty of any 
fraud, practice, or neglect, by means whereof Hie Majesty may be defrauded 
by writing any such record, Stc., upon vellum, &c., not duly stamped, or stamp
ed with a stamp which be shall know to be counterfeited, or for a lower duty 
than by law payable, or by neglecting to do anything in the execution of his 
office, or by doing anything contrary to the duty of his office in relation to any 
stamp duty, such person shall forfeit 40/. ; and if any record, &c., on which 
any such stamp shall be by law charged, shall, contrary to the true intent and 
meaning of this Act, be written by any person whatsoever, not being such 
known clerk or officer, upon vellum, &c., not stamped according to law, or 
stamped for в lower duty than is payable, there ehall be due and paid for every 
such deed, instrument, or writing, over and above the stamp duty, 10/. ; and 
no such entry, 8cc., shall be pleaded or given in evidence in any Coart, or ad
mitted in any Court, or by any person, to be good, useful, or available in law 
or in equity, until as well such stamp duty as the said sum of 10/. shall be 
first paid, and a receipt produced for the same under the hand of some officer 
appointed to receive the duties of stamps, nor until the vellum, &c., shall be 
stamped to denote the duty payable thereon. See 5 & 6 Viet. c. 82, s, 12.

Sect. 57.—Every officer in any Court or public office who shall usually act 
in person, and the known deputy of any officer who shall not usually so act, 
in whose office any matter or thing shall have been received, shall, as to the 
purposes of this Act, be deemed and taken to have received the same ; and 
every person as aforesaid, who shall write, or cause to be written, any such 
record, &c., upon vellum, &c., stamped with any counterfeit stamp, shall be 
deemed to have known such stamp to be counterfeit, unless he prove that the 
same was bought at the Stamp Office, or of some distributor or sub-distributor, 
or person duly licensed.

Sect. 58.—If any person, for the purpose of evading any of the stamp du
ties, execute any stamped instrument without a date, or bearing date prior to 
such execution, or fraudulently erase any name, date, sum, or thing, or frau
dulently cut, tear, or take off any stamp with intent to use such stamp for any 
other writing, he shall forfeit 40/. ; and any instrument, wherein any of the 
said frauds shall have been committed, shall he deemed not to have been 
duly stamped : Provided, that if any instrument shall have been executed 
by any of the parties ou the day it bears date, it may be executed afterwards
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by the other parties if duly stamped at the time of such prior execution 
thereof.

Sect. 59.—Every person who shall apply to be sworn or admitted an advo- For securing 
cate, proctor, attorney, solicitor, clerk, or other officer in any Court in respect the duty on 
of whose admission any stamp duty shall be payable ; or a student in the admissions of 
King’s Inns, or to the degree of a barrister in King’s Inns, shall deliver to advocates, at- 
the proper officer a certificate of some person appointed by the Commis- tomeys, &c. 
sioners, stating that such person has paid such duty, and the amount ; and the 
officer shall keep two books, in each of which the names of all persons who 
shall be admitted by him, with the amount of the duty, shall be written ; and 
shall on the second Monday in January, April, July, and October, deliver at 
the Stamp Office in Dublin, if snch admission shall take place in the county, 
or county of the city of Dublin; and if in any other part of Ireland then to 
the distributor of stamps, one of the books together with the certificates, and 
the distributor shall transmit the same to the Stamp Office in Dublin ; and 
every such book shall be examined and stamped and returned to the officer of 
the Court.

Sect. 60.—In the Court of Chancery the proper officer for keeping such In Chancery, 
books shall be the Registrar or his deputy.

Sect. 61.—Every person who shall be bound an apprentice to any attorney, Apprentices to 
proctor, or notary public, shall in like manner obtain a written certificate of attorneys, &c., 
having paid the duty on his indenture, to be lodged with the proper officer of to obtain cer- 
the Court in which such indentures shall be enrolled, or one of the Courts to tifica tes. 
which the master shall belong, or in case of notaries, with the Registrar of the 
Court of Prerogative ; the officer is to keep such certificate, so that the same 
may be produced and read before admission.

Sect. 62.—No person shall be capable of practising or acting as an advocate, Advocates, 
proctor, attorney, solicitor, clerk, or other officer in any Court, nor admitted attorneys, &c., 
to the privilege of a student, or to act as a barrister, nor shall his admission not to act unless 
be valid unless his name appear in the said books, and be duly stamped ; and their names be 
no such officer shall deliver the same book in two successive quarters, but one entered, 
of the said books shall be delivered in January and in July, and the other in 
April and October.

Sect. 63.—Whenever any such book shall be returned from the Stamp Office, Duty of officer 
the proper officer shall forthwith enter therein the names of all persons ad- in keeping such 
mitted while such book was out of his possession ; and if he shall neglect to books, 
deliver any such book, together with such certificates, or to make an entry of 
any admission, he shall forfeit 50/. ; and if he wilfully deface or destroy any 
such book, or make any false entry, or, without authority, erase or alter any 
entry, he shall forfeit 500/.

Sect. 64.—No attorney to practise in any Court of Record, in which attor- Attorneys to 
neys are admitted, except those in which he shall have been admitted, on pain practise only in 
of being rendered incapable of practising in any Court ; and every attorney who the court in 
shall so practise shall be disabled from recovering the costs of any proceedings which admitted, 
carried on by him.

Sect. 65.—Every person admitted, &c., as a solicitor or attorney, or as a To obtain 
proctor, agent, or procurator, in any Court in Dublin, or in any Ecclesiastical annual certi- 
Court, or in any Court of Admiralty, or in any other Court holding plea, ficates. 
where the debt or damage doth amount to 40s., shall annually, before he ehall 
commence, carry on, or defend any proceeding whatsoever, deliver at the Stamp 
Office a note in writing, containing his name and place of residence, and stating 
whether he has been so admitted three years or not ; and thereupon and upon 
payment of the duties, he shall be entitled to a certificate duly stamped, to de
note the payment of the said duty.

Sect. 66.—Every such certificate shall bear date on the day on which the Certificates to 
same shall be issued, and shall commence on and from the day of issuing, or be in force till 
the sixth day of January next, as the person obtaining the same shall desire, the 6th Janu- 
and shall cease and determine on the sixth day of Janaary next after the day on ary. 
which the same shall so commence.
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Sect. 67.—Certificate to be produced to the proper officer in every Court in 
which the person shall be admitted before he practises ; such officer, upon the 
payment of one shilling, to enter in its order, alphabetically, the name of 
such person with his residence, and the time be has been admitted, the date of 
such certificate, and for what time the same is to be in force, in ft book or roll, 
to which alt persons shall bave free access without fee.

Sect. 6 8 .—If  any person sue out any writ or process, or commence, prose, 
cute, carry on, or defend any action or suit or any proceeding as an attorney 
or solicitor, proctor, agent, or procurator in any of the courts aforesaid, with
out having obtained such annual certificate which shall be then in force, or 
without having caused the matters therein stated to be entered as before is di-' 
rected, or shall deliver in any false place of residence, or statement of his 
having been admitted, or of the time when he shall have been so admitted, he 
shall forfeit 1 0 0 /., and be incapable to maintain any action or suit, for the re
covery of any fee, reward, or disbursement, on account of prosecuting, carry
ing on, or defending any action, suit, or proceeding.

Sect. 69.—Every attorney, &c.t in whose name any process shall be sued 
out, or proceeding carried on or defended, shall be deemed to have sued out 
euch process, or carried on or defended such proceeding, unless set aside by 
the Court on examination and not by consent, as having been so sued out, Stc., 
without his direction, privity, or permission. —"

Sect. 70.—No officer shall suffer any process to be issued or any proceed
ing taken in his office in the name of any attorney, &c., unless he shall have 
obtained his certificate, and shall have caused the matters therein stated to be 
entered ; and if any such officer shall offend herein be shall forfeit 2 0 /., although 
not himself personally concerned in the matter.

Sect. 71.—As to entering appearances for defendants.
Sect. 72.—Every person who shall, for or in expectation of any fee, gain, 

or reward, directly or indirectly draw or prepare any conveyance of or deed 
relating to any real or personal estate, or any proceedings in law or equity, 
other than serjeants at law and barristers, and also solicitors, attorneys, nota
ries, proctors, or procurators, having obtained certificates, and persons having 
taken out the certificates mentioned in the schedule to this Act, for drawing 
or preparing any of the said matters in expectation of any fee or reward, and 
other than persons solely employed to engross any deed, instrument, or other 
proceedings not drawn or prepared by themselves, and other than public 
officers drawing or preparing official instruments applicable to their offices and 
in the course of their duty, shall forfeit 50/. : Provided always, that nothing 
herein contained shall extend to prevent any person preparing any will or 
other testamentary paper, or any agreement not under seal, or any letter of 
attorney.

Sect. 78.—The stamp duties payable for any office copy of the enrolment of 
any matter in the Rolls Office shall be paid in manner after mentioned ; that 
is to say, such copy shall be written on paper not stamped, and when ready for 
attestation or delivery the officer shall carry it to the Stamp Office, and the 
person appointed shall examine it and certify on the back the amount of the 
duty thereon, and also the number of skins, sheets, or words in such copy, and 
shall in a book make entry thereof, and the stamp duty shall be thereupon paid 
to the Receiver General, who shall give a certificate of such payment, and such 
copy shall be stamped with one or more stamps expressive of the amount of 
the duty.

Sect. 79.—If any such officer neglect to send any euch copy to the said 
Stamp Office, or shall attest any such office copy not so duly stamped, he shall 
forfeit 50/.

Deeds not to Sect. 99.—Whenever any deed or instrument shall be delivered for registry 
he registered or or enrolment, the Registrar, deputy Registrar, officer, clerk of the peace, or 
enrolled unless other person, shall examine such deed, for which he shall receive one shilling ; 
stamped. and if such deed shall not be duly stamped such person shall not suffer such

deed to be registered or enrolled on pain of forfeiting 50/.
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Sect. 100.—No memorial to be received for registry without the instrument Memorial, 
required to be registered thereby, on pain of forfeiting 2 0 /.

Sect. 103.—In all cases of the sale of property, real or personal, or of any Conveyances 
right, title, interest, or claim in, to, out of, or upon any property where a duty to express the 
shall be imposed on the conveyance in proportion to the consideration money, consideration 
the full purchase or consideration money directly or indirectly paid or secured, money to be 
or agreed to be paid, shall be truly expressed in words at length in or upon paid, 
the principal or only instrument whereby the thing sold shall be transferred,
&C., and also where upon the sale of any annuity, or other right not before in 
existence, the same shall not be created by actual grant or conveyance, but only 
secured, the full purchase or consideration money directly or indirectly paid or 
secured, or agreed to be paid for the same, shall be truly expressed in words 
at length in or upon the bond or other instrument by which the same shall be 
secured ; and if in any of the said cases the full consideration money shall Penalty, 
not be so truly expressed, the purchaser and seller shall each forfeit 50/. and 
be liable to five times the amount of the duty which should have been payable 
if the consideration money had been truly expressed, beyond the duty actually 
paid, which quintuple duty shall be a debt to His Majesty, and may be re
covered by a summary application to the Court of Exchequer.

Sect. 104.—Provided, that if any of the parties give information whereby Parties giving 
such penalty or quintuple duty, or any part thereof, shall be recovered from information in . 
any other party, the party giving the information shall be indemnified, and demnified and 
also be rewarded out of the penalty or duty recovered, as the said Commis- rewarded, 
sioners shall think proper, but not exceeding one half ; and any other peraon 
giving information shall be rewarded in like manner.

Sect. 105.—Where the full consideration money shall not be truly expressed, Consideration 
the purchaser may recover back во much as shall not be expressed, or the not expressed 
whole, if no part be expressed, together with double costs ; but such purchase may be reeo- 
or conveyance shall not therefore be affected or impeached. vered back.

Sect. 106.—If any attorney, solicitor, or other person employed in prepar- Penalty on at
ing any such instrument, or for any of the parties thereto in anywise about or tomeys in such 
relating to the transaction, shall knowingly and wilfully insert or cause to be cases, 
inserted, in any such instrument any other than the true consideration money, 
or shall in anywise aid or assist in the doing thereof, he shall forfeit 500/.

Sect. 107.—Provided, that no person shall he liable to any penalty unless But no penalty 
the duty actually paid shall he less than would have been payable in case the if duty not 
fall consideration money had been expressed. evaded.

Sect. 108.—As to duplicates of conveyances. See the present provision Duplicates, 
under the head “ Conveyance ”  in the T able.

Sect. 109.—No affidavit made for grounding any presentment for raising Affidavits for 
money to be received or used, unless written on paper duly stamped, nor any grand juries, 
affidavit for accounting for any money presented by any grand jury.

Sect. 110.—No collation, presentation, or donation shall be good unless it Collation, &c., 
be in writing and duly stamped if a stamp be necessary ; and every such writ, to be filed, 
ing shall be deposited with the Registrar, who shall cause the same to be filed 
and give a certificate thereof, stating that it is duly stamped, or is not subject 
to any stamp, and the date and when it was filed ; and no person shall be in
ducted who shall not produce such certificate ; and any induction made con
trary to this provision shall be void, and the person making the same shall 
forfeit 50/.

Sect. 111.—The Registrar shall be entitled to 2s. 6 d., and 1». 6 d. for any Registrar’s fee. 
new certificate ; and for any refusal, neglect, or omission herein, or for certi
fying falsely, to forfeit 1 0 0 /. _

Sect. 112,—Every person receiving any benefice or spiritual or ecclesiasti- Bencficed per
cal promotion shall produce and prove euch certificate as part of his title when- sons to prove 
ever it shall be necessary to prove his title, and without such proof the Court certificates, 
or jurisdiction thall deem such title to be imperfect, and shall decide accord
ingly, notwithstanding any consent of the parties.
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Securing the 
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Sect. 113.—The college of physicians or surgeons, and every corporation or 
company which shall admit any person, is required to demand and receive 
the stamp duty on the admission of such person ; and the proper officer shall 
make an entry, minute, or memorandum of such admission upon the proper 
stamp in some book, roll, or record, within one month ; and if he neglect he 
shall forfeit 1 0 /. ; and every such college, corporation, or company shail be 
answerable for all such duties, and the same shall be a debt to His Majesty, 
and recoverable with costs by a summary application to the Court of Ex
chequer.

Sect. 114.—Officers of the said college, or of any corporation, or company, 
who have in their custody any book, &c., the sight or knowledge whereof may 
tend to the securing of any stamp duties, or to the proof or discovery of any 
fraud or omission, shall permit any person authorized by the Commissioners to 
inspect the same, and to take notes and memorandums ; and if any such officer 
shall refuse so to do, he shall forfeit 1 0 /.

Sect. 115.—The stamp duties upon probates or letters of administration, or 
receipts for legacies, shall be payable only in respect of the estate and effects 
in Ireland, and of legacies payable out of estates and effects in Ireland ; and no 
person shall be deemed to have proved any will in Ireland until be shall have 
obtained probate İd Ireland.

Trust property.

Affidavit to be 
made before 
probate, &c., as 
to the value of 
the effects.

Affidavit to be 
sent to Stamp 
Office.

Penalty for not 
rectifying mis
take.
Probate, &c., 
may be stamped 
on credit.

Executors, &C., 
to deliver an 
account.

Sect. 116.—Probate or administration shall be availably for recovering or 
assigning personal estate whereof the deceased was possessed as a trustee, 
notwithstanding the amount shall not be included in that for which duty was 
paid.

Sect. 117.—No Court shall grant probate or administration without receiv
ing an affidavit or affirmation that the estate and effects of the deceased, for or 
in respect of which the probate or administration is to be granted, are under 
the value of a certain sum to be specified ; which shall be made before the виг- 
rogate or other person who shall administer the usual oath for the due admi
nistration of the effects.

Sect. 118.—Such affidavit or affirmation shall be exempt from stamp'duty, 
and shall be in the form in the schedule, and shall be certified by the Registrar 
of the Court, and together with the copy of the will or extract of the adminis
tration be transmitted to the Stamp Office, or to the distributor of the district 
to be sent to the Stamp Office; and on payment of the duty the officer at the 
Stamp Office, or the distributor shall issue the proper stamp, with a certificate 
of having received such affidavit, and of the amount of property, and of the 
payment of the duty ; and if any Registrar neglect to transmit such affidavit, 
or shall issue any probate or administration without having transmitted such 
affidavit, and received such certificate, or upon vellum or parchment not duly 
stamped, he shall forfeit the sum of 50/.

Sect. 119.—For granting relief where too high a duty has been paid on the 
probate, &c. Tbe same as 55 Geo. I II . c. 184, s. 40, in England. See page 
596, ante.

Sect. 120.—Provision where too little duty has been paid. Ib. s. 41, page 
596, ante.

Sect. 121.—Where too little duty has been paid on letters of administration, 
further security to be given to the Ecclesiastical Court before the stamp is rec
tified. Ib. s. 42, page 597.

Sect. 122.—Where too little duty has been paid, the executor or administra
tor to forfeit 1 0 0 /., and 1 0 /. per cent, on the amount wanting if the mistake be 
not rectified within six months after the discovery. Ib. s. 43, page597.

Sects. 123, 124, 125,126, and 127.—These clauses relate to giving credit for 
the duty on probates aod administrations, and are precisely tbe same as sec
tions 45, 46, 47, 48, and 49, of the 55 Geo. I II . c. 184, in England. See 
page 597, ante.

Sect. 128.—Every person taking the burthen of the will or administration, 
shall, before he shall retain for his own use or for the benefit of any other per
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son, or shall transfer, pay, &c., the residue of the personal estate, and of mo
neys arising from any real estate directed to be sold or mortgaged, deliver to 
the Commissioners an account of the said personal estate and moneys, or the 
value of the real estate, if not sold, and of all payments, on the forms printed 
for such accounts as far as they are applicable, and when they will not so ap
ply, then in such form as shall sufficiently answer the purpose, and i f i t  shall 
appear to the Commissioners or officers to be just and proper, they shall assess 
the duty, but if the Commissioners shall not be satisfied, they may require an 
account tobe rendered on oath asin  the schedule, and administered by a Jus
tice of the Peace, or Master Extraordinary in Chancery ; and they may require Proceedings to 
payment of the duties within a specified time, and if the same shall not be paid, be instituted 
or satisfactory cause be shown why the same should not be paid, they may in- for duties on 
stitute proceedings in the Exchequer against the executors or administrators, annuities, 
or person taking the burthen of the will or administration, or acting as trustee, 
and also against the legatee for the duty ; and if it shall be shown that no duty 
is payable, the Court may order all the costs, charges, and expences to be 
paid by the person of whom the Commissioners shall have required payment 
by way of penalty for not having, after such requisition, shown that no duty 
was payable.

Sect. 129.—Provided, that where it shall be proved by oath or proper Probate duty 
vouchers, to the satisfaction of the Commissioners, that an executor or admi- returned where 
nistrator hath paid debts due and owing from the deceased, and payable by the estate is 
law out of his personal estate, to such an amount as, being deducted from the reduced by 
amount and valueof the estate for which probate or administration was granted, debts, 
shall reduce the same to a sum which, if it had been the whole amount, would 
have occasioned a less stamp duty to be paid on such probate or administra
tion than shall have been actually paid, the Commissioners may return the 
difference, provided it be claimed within three years ; but where, by reason of 
any proceeding at law or in equity, the debts shall not have been ascertained 
and paid, or the effects shall not have been recovered and made available, and 
in consequence the executor or administrator shall be prevented from claiming 
such return within the said term, the Commissioners of Stamps may allow fur
ther reasonable time.

Sect. 130.—Executors and administrators may transferând recover property Executors, &c., 
which the deceased was possessed of or entitled to as a trustee, on an affidavit may transfer or 
or affirmation being made as hereinafter mentioned. recover pro-

Sect.131.—Upon any requisition made, the executororadministrator,or some perty beid by 
other person to whom tbe facts shall be known, shall make a special affidavit or deceased in 
affirmation thereof, stating the property in question, and that the deceased had trust, affidavit 
not any beneficial interest in the same, or no other than shall be mentioned, being made of 
but was possessed thereof in trust for tbe person or for the purposes specified ; tbe fact, 
and that the beneficial interest of the deceased (if any) doth not exceed a cer
tain value, to be specified, and that the value for which the stamp duty was paid 
is sufficient to cover such interest as well as the rest of his personal estate ; and 
where the affidavit shall be made by any other than the executor or adminis
trator, such executor or administrator shall make affidavit or affirmation that 
the facts are true to the best of his knowledge and belief, and that the pro
perty is intended to be applied and disposed of accordingly ; whicb affidavit or 
affirmation shall be sworn or made before a Master in Chancery, ordinary or 
extraordinary.

Sect. 132.—Actions for anything done under this Act, or any Act relating Limitation of 
to stamp duty to be commenced within six calendar months, and be brought actions, 
in the county or place where the cause of action shall arise ; and tbe defend- Qenerai ;a3ue 
ant may plead the general issue, and give the special matter in evidence ; and may be pleaded, 
if the plaintiff be nonsuited, or discontinue, or a verdict or judgment on 
demurrer be given against the plaintiff, the defendant shall recover treble Treble costs, 
costs. . . .

Sect. 133.—All penalties relating to stamp duty shall be paid in British Fines in British 
currency, unless otherwise directed. currency.
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Sect. 134,—All such penalties maybe recovered with costs by His Majesty’s 
Attorney General, or by the Inspector General, or other Inspector of stamp 
duties, or by any other officer or person authorized by the Commissioners, 
by action, &c., in any of the superior Courts, or by civil bill in the Court of 
the recorder, chairman, or assistant barrister ; and every such penalty not 
otherwise directed shall be paid to the use of His Majesty : Provided, that in 
case of any proceeding by any such Inspector or officer, or person authorized, 
the Commissioners may order to be paid to him out of the penalty such sum 
not exceeding one moiety as they shall think proper ; and the like appeal 
shall be lawful from the decision on civil bill, and under the same terms, &c., 
as in the case of any civil bill for any sum not exceed'mg 2 0 /.

Sect. 135.— Penalties for offences by any officer of any Court, or any six 
clerk, solicitor, attorney, proctor, notary public, or procurator, may be reco
vered with costs in the Court of proper jurisdiction and not otherwise.

Sect. 136.—Where any seizure is to be made, the person making it shall, 
within ten days, leave at the office of the distributor a note signed by him 
stating the time and place of seizure and the reason for making it, and the 
owner may within twenty-one days from the seizure require a copy of such 
note, paying la., and leave at such office a claim signed by him stating his 
place of abode, and claiming the goods so seized, and the person making 
such seizure may at any time not exceeding thirty days from the seizure 
require a copy of such claim, paying 1 «., and make application to any justice 
for a summons sgainst such claimant, and such summons being duly served 
either personally or at his place of abode, and copies of such seizing note 
and claim, attested by the distributor, being produced, such justice shall 
proceed to hear the merits, and shall thereupon, or upon the non-appearance 
of either party, decide on the merits and make bia adjudication accordingly : 
Provided, that either party may within ten days appeal to the next general 
quarter sessions which shall be held after fourteen clear days from such adju
dication ; and in case the judgment of such justice shall be affirmed, the jus
tices at sessions may award the person appealing to pay the costs of the 
appeal.

Sect. 137.—If the person making seizure shall not leave notice, or in case 
of claim shall not cause such summons to be issued and served, the seizure 
shall be deemed to have heen unlawfully made ; and if such claim shall not be 
made the seizure shall be deemed lawful and just; and the adjudication of such 
justice, if not effectually appealed from, and, in case of appeal, the decision 
of the court of quarter sessions shall be final.

Sect. 138.—The party appealing shall within ten days from the adjudica
tion enter into a recognizance with sureties, before any justice of the peace, 
in such sum as such justice shall think proper, to pay costs, and if be shall 
not so do, such appeal shall be void.

Sect. 139.—Any justice of the peace in Ireland, within whose jurisdiction 
any such offence, for which the penalty shall not exceed 40/., shall be com
mitted, upon any information or complaint in writing shall summon the 
accused, and the witnesses on either side, and examine into the fact, and 
upon proof made by confession, or by the oath of one or more witness or wit
nesses, give judgment for such penalty and costs to he assessed, and issue his 
warrant for levying the same, and where goods cannot be found, any justice 
may commit the offender to prison for not less than one calendar month, nor 
more than three, unless such penalty and costs be paid ; and if any person be 
aggrieved he may, on giving security, if the defendant for the penalty and 
costs, if the prosecutor for costs only, appeal to the sessions to be held next 
after fourteen days, giving ten days’ notice. The sessions may award costs 
and proceed to recover the penalty.

Sect. 140.—No person to be liable to be convicted unless complaint be 
made within twelve months.

Sect. 141.—It shall not be necessary in any proceeding for the recovery of



any penalty, or for summoning any witness in any case, that the original or good sendee of 
any other process or summons, or any notice or order whatsoever should be process, 
personally served, but it shall be sufficient that the same be served at the 
party’s then place of abode ; and if the defendant be an officer of any court, 
and such proceeding relate to his office, it may be served at the office, on 
some person acting in the business of such office.

Sect. 142.— If any witness neglect to appear (his expences, if  required to Witnesses neg- 
go a greater distance than five miles, being first paid or tendered), or upon ap- leering to ap
pearing refuse to be examined without a reasonable excuse, he shall forfeit 1 0 1 . pear, &c.

Sect. 143.— On any proceeding for any penalty, any informer or other Informers ad- 
person who would be entitled to the penalty, or any part thereof, or to any mitted as wit- 
fee, profit, reward, or emolument whatsoever, or who may expect the same, nesses, 
shall nevertheless be admitted as a witness.

Sect. 144.— Every penalty, or such part as shall remain after the payment Penalties to be 
of the inspector or other officer, shall, unless otherwise particularly directed, paid to the 
within one calendar month, be paid to the Receiver General of stamp duties, Receiver Ge- 
if levied in the county of Dublin, or county of the city of Dublin, and if in neral. 
any other part of Ireland, then to the distributor of stamps ; and if any person 
neglect to pay over the same he shall forfeit 2 0 1 .

Sect. 145.— If any justice of the peace, or peace officer, neglect or refuse Penalty on jus- 
in any instance to carry into execution this Act, or any Act relating to stamp tices. Sec., for 
duties, upon proper application, he shall forfeit the sum of 401. neglect.
I Sect. 146.—The justice to cause the conviction to he made out as pre- Form of con- 
scribed in this clause, or in any other form of words to the like effect, mutati* viction. 
mutandis, to  be written on parchment, and returned within ten days to the 
clerk of the peace, under a penalty of 1 0 1 .

Sects. 147 & 148.—Any warrant to be issued for levying any sum under Form of war- 
any conviction, or for committing an offender, to be in the form prescribed in rants, 
this clause, or in some other form of words to that or to the like effect.

Sect. 149.—The clerk of the peace within one calendar month to furnish to Copy of con- 
the distributor a copy of the conviction, for which he shall receive le. ; the viction to be 
distributor to transmit it to the Commissioners ; for any neglect by either to forwarded, 
forfeit 51.

Sect. 150.—If  different proceedings he taken against the same person for Only one pe- 
the same offence, he shall be liable only to one penalty, the right to which nalty for one 
shall depend on the priority of the proceedings. offence.

Sect. 151.—The Commissioners, under the direction of the Treasury, may Treasury may 
mitigate any penalty. mitigate pe

nalties.

60 Geo. I I I .  c. 9.

For subjecting certain publications to the duties upon news
papers, and to make other regulations for restraining the abuses 
arising from the publication of blasphemous and seditious libels.
See “ N e w s p a p e r s ,”  page 491.

1 & 2 Geo. IV . c. 55.

To remove doubts as to the amount of stamp duties to be paid 
on deeds and other instruments under the several Acts in force in 
Great Britain and Ireland respectively. See page 273.
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1 & 2 Geo. IV . c. 112 -

To grant, for the term of five years, additional stamp duties on 
certain proceedings in  the Courts of Law, and to repeal certain 
other stamp duties in  Ireland.

Sect. 1.—In order to provide for the salaries, &c.t of the Judges and divers 
officers of the Courts in lieu of fees, the stamp duties specified in the schedule 
were granted ; to be under the Commissioners of Stamps, and subject to the 
provisions of the 56 Geo. III. c. 56, and be paid in British currency, except 
the duty of 4d., which is to be in Irish.

Sect. 4.—Separate stamps to be used for denoting the duties, and to have 
thereon the words “  Law Fund,” and to be the only lawful stamps for these 
duties, and to be used for no others. Two or more may he used on the same 
paper.

Sect. 5.—The stamps may be altered from time to time and new ones used 
in lieu, as His Majesty, the Lord Lieutenant, or the Commissioners shall think 
fit: Provided, that public notice be given in the Dublin Gazette, and in some 
other public newspaper, a convenient time before.

Sect. 6 .— Paper, &c., not marked with such stamps shall be of no other 
effect than if the matters mentioned in the echedule had been written on paper 
not stamped, although any other stamps may be thereon ; and all persons who 
write any such matter on any paper having any such improper stamp thereon 
ahali incur such penalty as they would he liable to in case such matter had 
been written or printed on paper not stamped.

Sect. 7.—All such matters shall be written in euch manner that some part 
of the writing shall be on the stamps, and such writing shall from thence be 
continued in the usual form, so that no blank space be left whereby euch 
stamps might be made applicable to any other instrument upon pain of forfeit
ing 1 0 /.

Sect. 8 .—When any instrument shall have been written on parchment, 8tc., 
not duly B tam ped, from accident or inadvertency, urgent necessity or unavoid
able circumstances, and without any intention to defraud, then if it shall, within 
sixty days from the first execution, be brought to the Stamp Office, and the 
duty shall be paid, the Commissioners may remit any penalty payable on 
slamping it or any part thereof, and cause it to be stamped with the proper 
stamp.

Sect. 9.—Upon proof on oath, or affirmation, before any of the Commis
sioners, or any officer by them appointed, that an instrument hath not been 
executed or signed by any party, or the vellum, &c-, used for any of the pur
poses for which it was intended, or that any form of instrument, printed with 
blanks, hath by any event or fatality become unfit for the purpose intended, 
and the person making such affidavit or affirmation hath not, nor hath any 
other person on his account received, and that he will not receive any money 
or other consideration for the stamp thereupon, and that the said stamp is the 
property of the person making such affidavit, and hath been paid for by him 
to the full amount of the duty, and tbat he will be a loser to sucb amonnt 
unless be shall receive other stamps in lieu ; and upon delivering such stamped 
vellum, &c., the Commissioners may stamp other vellum, &c., with the same 
duties, or any others, on payment of the difference, if any : Provided it be 
brought within six calendar months after the instrument is written, or the 
blank form rendered unfit, if it belong to any person resident in Dublin, or 
within ten miles of the castle, or within twelve calendar months if elsewhere: 
Provided also, that the Commissioners shall not be obliged so to impress any 
stamp which shall then be confined to paper having the water mark of the 
Stamp Office.
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Sect. IO.*—If  any person file any matter or thing in respect whereof stamp Proceedings not 
duty is payable, and no time is allowed by law for stamping the same after to be filed un
tiling, and the same is not at the time of filing duly stamped, such person and less stamped, 
every officer in whose office the same is received, shall forfeit 2 0 /.

Sect. 11.—Every officer entitled or intrusted to make or write any record, Officers de
ice., or writing whatsoever chargeable with stamp duty, or to issue process, or file frauding the 
proceedings, or do any act in the execution of his office with respect to any revenue, 
article chargeable with duty, in whose office there shall be any fraud, practice, 
or neglect, by means whereof His Majesty may be deprived of any duty by 
writing any snch record, &c., upon vellum, &c,, not duly stamped or stamped 
with any counterfeit stamp, or stamped for a lower duty than is payable, or by 
any act or neglect in his office, he shall forfeit 1 0 0 /.

Sect. 1 2 .— Every officer in whose office any pleading, &c., shall be received, Officers using 
shall be deemed to have received the same ; and every person who shall write, forged stamps 
or canse to be written, any record, &c., upon any vellum, &c., stamped with deemed to have 
any counterfeit stamp, shall be deemed to have known such stamp to be coun- known the same 
terfeit unless he prove that it was bought at the Stamp Office, or of some die- to be forged, 
tributor or sub-distributor, or person licensed.

Sect. 13.—When any person shall desire to have any entry made in respect Officers to pay 
of which any stamp duty is payable, he shall pay to the officer the duty, and over the duty 
the officer shall pay it over in manner after mentioned; and if he do not re- on entries in 
ceive the duty he is still to be responsible for it. Courts.

Sect. 14.—If the person who receives the duties be a deputy or clerk, the Principalsliable 
superior officer shall be liable to pay the same. for clerks.

Sect. 15,—Every officer who shall by himself, or any other person, receive Public officers 
any such stamp duty, shall be accountable for the same, and the amount shall to pay duties 
be a debt to His Majesty, and the Court may grant a rule requiring him to ns directed, 
show cause why he should not forthwith pay the same, and, if necessary, why 
he should not deliver an account on oath of all such duties so due, and refer 
the taking of such account to any officer or other person, and make such order 
for the payment of what shall be due and of the costs as shall seem fit.

Sect. 16.— Every officer of the Courts of King's Bench, Common Pleas, or Duplicate book 
Exchequer, who shall have the custody of any book wherein the marking of any of entries of 
judgments shall be entered, or wherein shall be entered the satisfaction of any judgments, 
judgment, shall keep a duplicate of every such book, wherein all such entries 
shall be truly copied.

Sect. 17.—In each of the said Courts to be kept two books, transcripts of Books of final 
each other, and all final judgments to be entered in each; and the proper judgments to 
officer, within ten days after the first day of every term, to deliver at the be kept, and
Stamp Office one of the books, with the judgments so entered therein in the delivered at
term and vacation next preceding, together with a certificate therein signed Stamp Office 
by him after the last entry, stating the number of judgments liable to duty four times a 
entered within the said term and vacation, and the amount of the duties, and year, and the 
thereupon pay the duties ; and if the sum paid shall be found to be the sum duties paid, 
properly payable, the officer shall certify at the foot of the judgments that the 
duty has been paid, and such book shall be stamped for denoting the payment ; 
and the said books shall be called “ The Books of Final Judgments.”

Sect. 18.— In each of the said Courts to be kept two books, transcripts of Books of the 
each other, in each of which shall be entered the particulars of all judgments satisfaction of 
on the record of which satisfaction shall be entered, that is to say, the names judgments to 
of the cognizor and cognizee, the sum and the term in or as of which each be kept,
judgment may bave been entered up ; the duty thereon to be paid, and the
books stamped as provided in the preceding clause ; the said books to be called 
"  The Satisfaction Judgment Entry Books.”

Sect. 19.—To be also kept in every such Court two books, wherein the Interlocutory 
interlocutory judgments shall be entered, and which shall be called “ The judgment hooks

3  H to be kept.
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Books of Interlocutory Judgments,” the duties thereon to be likewise paid as 
before provided.

Books to be of Sect. 20.—In every such case each book to be of equal force and validity, 
equal force ; and both of them deemed originals.
and entries to Sect. 21.—The books to be kept so as to agree with each other î and when- 
correspond. ever any book is returned from the Stamp Office the officer forthwith to cause 

to be written therein transcripts of all judgments in the Court while it was out 
of his possession, so as to correspond with the other.

How books to Sect. 22.—The same book not to be delivered in two successive terms, but 
be delivered. one in Hilary and Trinity, and the other in Easter and Michaelmas terms. 
Penalty on offi- Sect. 23.—If any such officer neglect to deliver any such book, or omit to 
cer’s neglect ; make an entry, he shall forfeit 50/. ; and if he wilfully deface or destroy any 
or making false auch book, or make any false entry, or without authority erase or alter any 
entry. entry, or permit the same to be done, he shall forfeit 500/.
All books of Sect. 24.—The officer having the custody of any books containing any 
entries to be entries whatsoever relating to proceedings, within the ten days after the first 
produced at the day of every term to bring every duplicate book of the entry of judgments, or 
Stamp Office, satisfaction, and every original book of any other entries, subject to duty, to 

the Stamp Office, and shall insert therein, immediately after the last entry, at 
the time of producing the same, a certificate, stating the number of such 
entries in the term and vacation immediately preceding as are subject to 
stamp duty, and pay all such stamp duties, and such book ehall thereupon be 
stamped for denoting the stamp duties so then paid in the same page or place 
on which the certificate ehall be written ; and if any officer neglect to bring 
any such book, or to furnish such certificate, or to pay such duties, or in case 
of any false entry or omission such officer shall forfeit 2 0 /. ; and if such certi* 
ficate shall not appear, the proper officer of the said Stamp Office shall himself 
make it.

Clerks for neg- Sect. 25.—If  any clerk or other person employed be guilty of any neglect
lect, &C-, to be or misconduct, by reason whereof any officer may become liable to any of the 
punished for penalties aforesaid, he shall be deemed guilty of a contempt, and be punished 
contempt. at the discretion of the Court.
Separate ac- Sect. 26.—Separate accounts to be kept of the said duties by the Commis
counts. sioners ; the duties to be carried to the consolidated fund.

Sect. 27.—Separate accounts of the sums received and paid to be kept at 
the receipt of the Exchequer, and sent to the Lord Lieutenant, and laid before 
Parliament yearly.

Sect. 28.—On the death of the prothonotaries certain of the duties to cease. 
Note.—The duties were granted for five years only, but by the 7 Geo.

IV. c. 20, they were continued until other provision should be made 
by Parliament in respect thereof.

For the Duties, see T able, ante, page 801.

Registry of 
deeds where 
memorial 
prepared in 
England.

3 Geo. IV . c. 116 .
Sect. 3.—Where a deed or conveyance is to be registered in Irelanjj, the 

memorial whereof is prepared in England, the Registrar shall, upon receiving 
the memorial, enter the same in the manner in which all other memorials are 
registered and entered, without the instrument being produced or the stamps 
thereon examined, anything in the 56 Geo. I II . c. 56, to the contrary.

3 Geo. IV . c. 117 .
To reduce the stamp duties on reconveyances of mortgages, and 

in certain other cases. See the T a b l e .
Sect. 5 repeals the provision contained in the 1 & 2 Geo. IV. c. 55, which
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directs that any instrument duly stamped pursuant to that Act shall not be 
liable to any duty by reason of its containing any covenant, &c., for payment 
of money, so far as relates to money payable in Ireland.—See page 273.

4 Geo. IV. c. 78.

To grant additional stamp duties on certain proceedings in the 
Court of Chancery, and in the Equity side of the Court of Ex
chequer in Ireland.

Sect. 1.—In order to provide for the salaries and allowances to Masters in 
Chancery, and tbe Chief Remembrancer of the Exchequer, the duties specified 
in the schedule were granted ; the same to be under the Commissioners of 
Stamps, and subject to the regulations of the 56 Geo. I II . c. 56, and to be 
paid in British currency, except a duty of 10d., which is to be paid in Irish 
currency.

Sect. 4.—Separate stamps shall be used for denoting the duties ; and have Separate stamps 
marked thereon the words “ Chancery Fund”  and “ Exchequer Fund "  respec- to be used, 
tively, and be the only true and lawful stamps to denote the said duties.

Sect. 5.—The said stamps may he altered from time to time, as His Majesty, Stamps may be 
or the Lord Lieutenant, or tbe Commissioners shall think fit : Provided, that changed, 
public notice of every such alteration be given in the Dublin Gazette, and in 
some other public newspaper, a convenient time before.

Sect. 6 .—Such stamps to he the only proper stampe for denoting the duties Other stamps 
granted by this Act ; and all vellum, &c., not marked with such stamps shall to he of no 
be of no other effect than if the matters mentioned in the schedule had been effect, 
written on vellum, &c., not stamped, although any other stamps may be there
on ; and all persons who shall so write or print any such matter on any paper,
Stc., having any such improper stamp, shall incur such penalty as for writing it 
on paper, &c., not stamped.

Sect. 7.—Some part of the writing to be on the stamps ; and such writing to Part of the 
be thence continued in the usual form of writing deeds or writings, so that no writing to be 
blank врасе be left whereby such stamps might be made applicable to any on the stamp, 
other instrument, upon pain of forfeiting 1 0 /. &c.

Sect. 8 .—When any instrument is written on parchment, &c., not duly Instruments 
stamped by accident or inadvertency, or from urgent necessity Or unavoidable may be stamped 
circumstances, and without any intention to defraud, then if within Bixty days within 60 days 
from the preparation or first execution thereof it be brought to be stamped, without pe- 
and the duty be paid, the Commissioners may remit any penalty payable on nalty. 
stamping it, or any part thereof, and cause such instrument to be stamped .
with the proper stamp. _

Sect. 9.—Allowance may be made for stamps spoiled, aa in 1 & 2 Geo. IV. Spoiled stamps, 
c. 112, s. 9, ante, 832. .

Sects. 10 & 11.—Separate accounts to be kept as provided by the said Act, 
ss. 26 & 27.

For the Duties, see the Table, ante, page 804.

5 Geo. IV. c. 41.

To repeal certain duties on law proceedings ; and for better pro
tecting the duties payable upon stamped vellum, parchment, and 
paper. See “ Forgery, ” “ F raud.”

3  h  2
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Societies of 
more than six 
persons may 
be bankers.

Not to issue 
notes within 
certain limits.

Persons resi
dent in Great 
Britain. &c.r 
may be mem
bers.

The names of 
the Arm, the 
partners, and 
the officers to 
be registered.

6 Geo. IV . c. 4 1.

To repeal the stamp duties upon the transfer of property in  ships 
and vessels, and upon bonds and debentures given in  relation to the 
duties, drawbacks, and bounties of Customs or Excise ; and to grant 
other duties thereon.

The Duties payable under this Act wilt appear in the Tablb.
Sect. 4 imposes a penalty for including in the same bond, relating to the 

dutiea of Customs or Excise, goods belonging to different persons. See page 
580, ante. -

6 Geo. IV . c. 42.

For the better regulation of copartnerships of certain bankers in  
Ireland.

Sect. 2.—Any number of persons, united or to be united in copartnership 
in Ireland, consisting of more than six in number, and not having any house 
of business less than Afty miles from Dublin, may carry on the business of 
bankers, and borrow, owe, or take up money on their bills or notes, payable 
on demand, or at any time after date, or after sight, and make and issue such 
notes or bills at any place exceeding Afty miles from Dublin, all the individuals 
composing such copartnerships being liable for the payment, in manner here
inafter provided.

Sect. 3 .—Any 9uch copartnership may employ agents to transact buainese.
Sect. 4.—Not to extend to authorize any such copartnership to pay, issue, 

or re-issue at Dublin, or within Afty miles, any bill or note payable to bearer 
on demand, or any bank post bill, nor to draw upon any partner or agent in 
Dublin, or within Afty miles, any bill payable on demand, or for less than Afty 
pounds, nor to borrow, owe, or take up, in England or in Dublin, or within 
Afty miles, money on any note or bill of such copartnership payable on demand, 
or at any less time than six months from the borrowing thereof, or to make or 
issue any bill or note contrary to the 21 & 22 Geo. I II . c. 16, or 1 & 2 Geo. 
IV. c. 72, save as provided by this Act,

Sect. 5.—Not to prevent any person in Great Britain or Ireland from being 
a member or a subscriber and contributor to the stock and capital of any such 
copartnership ; and any such copartnership formed or begun to be formed 
under the 1 & 2 Geo. IV. c. 72, and 5 Geo. IV. c. 73, and of which any per
son shall be a member, or to which he shall become a subscriber or contributor 
as aforesaid, shall be deemed to be a copartnership within this Act.

Sect. 6 .—Between the 25 th of March in any year, and the 25th of March fol
lowing, a return shall be made out by the secretary, or some other officer, and 
be signed by him, and be verified by his oath before a justice, according to the 
form in the schedule No. 1, annexed; and in every such return to be set forth 
the name or firm of such copartnership, the names and places of abode of all 
the partners as the same appear on the books, the firm and name of every bank 
established by such copartnership, and the names of two or more individuals of 
such partnership residentin Ireland, each of whom shall be considered as a 
public officer of such copartnership, and the title of office or other description 
of every such individual, in the name of any one of whom such copartnership 
shall sue and be sued, and also the name of every town and place where any 
such bills or notes shall be issued by such copartnership, or any agent ; and 
every such return shall be produced at the Stamp Office, and an entry and 
registry thereof made in a book kept for that purpose, and if any such copart
nership neglect to deliver such return, for every week they so neglect to for
feit 500/,



IE I8H  STATUTES. 8 3 7

Sect. 7.—Whenever any such entry and registry shall he made, a certificate Stamp Office 
to be granted by the Commissioners or some person authorized for that purpose, to give stamped 
to the copartnership, on paper duly stamped with the stamp required for cer- certificates of 
tificates to be taken out yearly by bankers ; a separate certificate to be granted entry, 
for every place where any such bill or note shall be issued ; such certificate to 
specify the proper firm, style, title, or name of such copartnership, under which 
notes are to be issued, the places where notes are to be issued, and the name 
and place of abode and title of office or other description of the individuals 
named as public officers in the name of any one of whom such society or copart
nership shall sue and be sued ; aud be dated on the day on which the same 
shall be granted, and continue in force until the 25th day of March following, 
and be sufficient evidence of the appointment and authority of Buch public 
officers.

Sect. 9.—Provided that the secretary or other officer may, as occasion may Registry of 
require, from time to time, make out upon oath, in manner before directed, new officers or 
a return of the name of any new or additional public officer, and the names members, 
of persons who have ceased to be members, and of any who may have become 
membere, in the form in the schedule No. 2 ; such returns to be from time to 
time produced and entered or registered at the Stamp Office.

Sect. 10.—All proceedings for any such copartnership shall and may be Societies to sue 
prosecuted in the name of any one of the said public officers, for the time being, as and be sued in 
the nominal plaintiff or petitioner on behalf of such copartnership ; and all pro- the name of 
ceedings against such copartnership shall and may be prosecuted against any their public 
one of such public officers as the nominal defendant on behalf of the society ; officers, 
and in criminal prosecutions the property of the company may be laid to be 
that of the officer ; the death, resignation, removal, or any act of such public 
officer not to abate or prejudice any proceeding against or on behalf of such 
copartnership. .

Sect. 11.—No person having any demand against any such society to bring Not more than 
more than one action or suit in respect of such demand ; and the proceedings °ne action for 
by or against any one of the public officers may be pleaded in bar of any other the recovery of 
for the same demand. one demand.

Sects. 12 to 21 provide for recording in one part of the United Kingdom 
judgments obtained against any officer in the other, and for enforcing such 
judgments, indemnifying the officer, &c.

Sect. 22.—Any member may sell and transfer his shares ; and whenever any Members may 
such transfer shall be made, a return thereof, in the form in the schedule No. transfer shares. 
3, shall be made upon oath, in manner before directed by the secretary or other 
officer, and be registered ; and the person to whom such transfer shall be made 
shall stand in the place of the person making it : Provided, not to he deemed to 
discharge or release any member making such transfer from being liable for tbe 
bills, notes, and other engagements of such society existing at the time of the 
register of such transfer, provided that no such transfer shall take place without 
the consent of the directors, nor be valid unless signed by one or more of such 
directors as the court of directors for the time being may determine.

6 Geo. IV . c. 118 .

To  transfer the collection and management of the duties on gold 
and silver plate, and on certain licences, from the Commissioners of 
Excise to the Commissioners of Stamps.

Sect. 1 .—The duties granted by the 47 Geo. I II . sess. 1, c. 18, upon gold Duties on plate 
and silver plate wrought in Ireland; and also the duties, granted by the 55 Geo. and on licence* 
I II . c. 19, upon licences to persons to sell or make gold or silver plate in to sell or make 
Ireland ; and also upon licences to hawkers and pedlars ; and also upon licences plate ; on li-
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сепсез to hawk
ers, &c., to be 
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missioners of 
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Excise Acts to 
be enforced by 
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penalties, &c.
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duced to 1 0 /.
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receipts.

to let horses to hire, shall be under the Commissioners of Stamps, and be deemed 
Stamp Duties, and paid in British currency.

N oth.—The duties on licences to let horses for hire were re-transferred to 
the Excise by 7 & 8  Viet. c. 67.

Sect. 4.— All the provisions in the said Acts, or in others relating to such 
duties or licences, to be observed by the Commissioners of Stamps as if origi
nally granted to them, and repeated in this Act ; and such Commissioners may 
grant all such licences, and manage all such duties as the Commissioners of 
Excise might have done, and all penalties imposed by any such Act relating to 
such duties shall be incurred and may be sued for, recovered, Levied, mitigated, 
and applied in relation to the mattere placed under the Commissioners of 
Stamps.

Sect. 5.—And all the provisions in any Act in relation to duties of stamps, 
so far as applicable, to be of full force and effect, and observed, &c., with respect 
to the duties by this Act placed under the management of the Commissioners of 
Stamps.

Sect. 6 .—The Commissioners of Stamps in Ireland may stay proceedings 
commenced by their direction for the recovery of any penalty under any Act, 
on payment of part only of any such penalty, with or without costs, or only of 
the costs or any part thereof, and give all or any part of the penalty to the 
person informing.

7 & 8 Geo. IV . c. 55.

To consolidate the Boards of Stamps in  Great Britain and Ireland. 
See page 58 1.

9 Geo. IV . c. 13 .

For further regulating the payment of the duties on fire insur
ances (plurality of risk ). See page 394.

9 Geo. IV . c. 18.

To repeal the duties on cards and dice and grant others in  lieu.

9 Geo. IV . c. 25.

To authorize the appointment of persons to act as solicitors on 
behalf of H is  Majesty in  revenue matters. See page 102.

9 Geo. IV . c. 49.

Sect. 19, reciting that by the 55 Geo. III. c. 100, three penalties of 20/. each, 
and one of 50/., are imposed upon persons committing the several offences 
specified in that Act, in relation to the stamp duties on receipts in Ireland ţ it 
is enacted, that any person who shall have committed or shall commit any of 
the offences in the said Act specified, in relation to the stamp duties on receipts 
in Ireland, shall forfeit 10/. and no more.

Sect. 20.—So much of the said Act as declares that any person in the em
ployment of another, who shall commit certain offences relating to receipts, 
shall be deemed guilty of a misdemeanor, is hereby repealed ; and it is enacted,
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tb at any clerk or other person in the employment of another, who shall commit 
any such offence, shall forfeit 1 0 /., and no more, in addition to the penalty to ■ 
which the employer is liable.

Sect. 21.—The said several penalties to be recovered as any penalty under Recovery of 
the Stamp Acts. penalties.

9 Geo. IV. c. 80.
Sect. 1.—Persons carrying on the business of bankers in Ireland, who shall Bankers may 

have duly registered their firm, and obtained a licence and given security as after issue uustamp- 
mentioned, may make and issue on unstamped paper their notes for payment ed notes on 
to the bearer on demand of any sum not exceeding 1 0 0 /. being licensed.

Sect. 2.—Any two of the Commissioners, or any authorized officer, may 
grant such licences, which shall be charged with a stamp duty of 30/.

Sect. 3.—A separate licence to be taken out for every place where such notes A licence to be 
shall he issued : Provided, no person to be obliged to take out moro than four taken out for 
licences ; and if he issue notes at more than four places, then after taking out every place, but 
three licences for three places, he may have all the rest included in a fourth not more than 
licence ; and if after having taken out four licences he shall begin to issue notes four licences, 
at any other place, it shall not be necessary to incinde it in any licence until 
the twenty-fourth day of March next following.

Sect. 4 .—Every licence to specify all the particulars required in the certifi- Regulations 
cates for issuing notes allowed to be re-issued ; and licences granted between respecting li
the 24th March and the 25th April to be dated on the 25th March ; those cences. 
granted at any other time to be dated on the day on which they are granted ; 
every licence (notwithstanding any alteration in the copartnership) to continue 
in force until the 24th March following, inclusive.

Sect. 5.—Provided, that where any banker shall have taken out such certifi- Duty on exist- 
cate, and shall be desirous of taking out a licence, the Commissioners may allow ing certificates 
the stamp upon such certificate, and grant a licence under this Act ; every such li- may be allowed 
cence also to authorize the re-issuing of all notes payable to the bearer on demand, when licences 
which such banker may have previously issued on paper duly stamped, until taken out. 
the 24th March inclusive next following, provided such notes may so long be 
lawfully re-issued.

Sect. 6 .—If any banker licensed under this Act shall issue any unstamped Bankers li- 
notes, he is, so long as he continues licensed, to issue on unstamped paper all censed to issne 
his notes to bearer on demand (not exceeding 1 0 0 /.) ; and is not to issue, for all their notes 
the first time, any such note on stamped paper. unstamped.

Sect. 7.— Before any licence is granted, security to be given by bond to His Security. 
Majesty, with a condition to enter in books kept for that purpose, an account 
of all such unstamped notes as shall be issued, specifying the amounts and 
dates of issuing ; and of all such notes as, having been issued, shall have been 
cancelled, and the dates of cancelling ; and, when requested, produce and show 
such accounts to be inspected by the Commissioners of Stamps, or any officer 
appointed under their hands and seals for that purpose ; and also deliver to the 
Commissioners half-yearly, (that is to say,) within fourteen days after the first 
day of January and the first day of July in every year, a true accouut, verified 
upon the oaths or affirmations (which any justice may administer) to the best 
of the knowledge and belief of such person and of his cashier, accountant, 
or chief clerk, or such of them as the Commissioners shall require, of the amount 
or value of all unstamped notes in circulation on Saturday in every week, for 
half a year prior to the half-yearly day immediately preceding the delivery of 
such account, together with the average amount of such notes ; and also to pay 
to the Receiver General of stamp duties, or to some other person duly authorized 
by the Commissioners, as a composition for the duties during such half year,
Is. 6d. for every 1 0 0 /., and also for the fractional part of 1 0 0 /. of the said 
average amount of such notes in circulation. See T able for the present com
position.
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Sect. 8 .—Unstamped noteB issued under this Act shall, for the purpose of 
payment of duty, be deemed to be in circulation from the day of the issuing to 
the day of the cancelling, both inclusive, except the period during which they 
shall be in the hands of the banker.

Sect. 9.—In every such bond the persons intending to issne unstamped notes, 
or such of them as the Commissioners or their officer shall require, shall be the 
obligors ; and such bond shall be in 100/., or in such larger sura as the Com
missioners or officer may judge to be the probable amount of the composition 
during one year; and the Commissioners, or officer, may fix the times of payment, 
and specify the same in the condition ; and every such bond may be required 
to be renewed from time to time, at the discretion of the Commissioners, or 
officer, and as often as forfeited, or the parties, or any of them die, become 
bankrupt or insolvent, or reside beyond the seas.

Sect. 10.— If any alteration be made in the copartnership, whether by the 
death or retirement, or by the accession of any new partner, a fresh bond shall, 
within one calendar month, be given, which shall be a security for the duties 
which may be due or may become due in respect of the notes issued by the old 
copartnership, and in circulation, as well as for duties in respect of the notes 
issued by the new copartnership : Provided, that no such fresh bond shall be 
rendered necessary by any such alteration in any copartnership of persons ex
ceeding six, but that the bonds to be given by them shall be securities for all 
the duties they may incur so long as they shall exist, or the persons composing 
the same or any of them shall carry on business together, or with any other 
persons, notwithstanding any alteration in the copartnership ; saving always 
the power of the Commissioners to require a new bond in any case where they 
shall deem it necessary.

Sect. 11.—If any person, who shall have given security, refuse or neglect, 
for one calendar month, to renew such bond when forfeited, and as often as 
required, be shall forfeit 1 0 0 /.

Sect. 12.—Nothing in this Act shall exempt from the penalties imposed by 
any Act in force for issuing notes not duly stamped, any person who shall issue 
any unstamped note, unless be shall be duly licensed.

Sect. 13.—Penalties incurred under this Act to be recovered in any Court of 
Record, in the name of the Attorney or Solicitor General.

Sect. 14.—Nothing in this Act to affect the privileges of the Bank of Ireland.
Sect. 16.—No society or copartnership of bankers exceeding six in number, 

carrying on the business of bankers under the 6  Geo. IV. c. 42, to be obliged 
to take out more than four certificates ; and in case of issuing bills or notes at 
more than four places, then after taking out three certificates, all the remainder 
of the places may be included in a fourth certificate.

Sect. 17.—Every certificate taken out by any such copartnership to continue 
in force until the 25th day of March next following the date, notwithstanding 
any fresh registry ; and if any fresh registry shall be made after taking out four 
such certificates, a further certificate not to be required for any place not in
cluded in any of such certificates, until the 24th day of March next following.

9 Geo. IV . c. 8 1.

For m aking bankers’ notes payable at the places where they are 
issued.

No banker, in Ireland, to make, issue, or re-issue any note or bank post bill 
not payable at the place where the same is made, issued, or re-issued ; and in 
every such note the place where the same was issued or re-issued to be expressly 
mentioned : Provided, that any such note or bill issued or re-issued contrary to



IR ISH  STATUTES. 841

this Act shall nevertheless not only be valid against the hanker issuing or re
issuing the same, but such banker shall be liable to pay double the amount of 
the sum specified in such note or bill, (to be sued for and recovered by the 
holder,) either at the place where the same shall have been issued or re-issued, 
or at any other placo where such bank, company or banker shall have any 
house or establishment for business, notwithstanding such note or hill shall not 
be expressed to he so payable ; not to prevent any such note or bill from being Not to prevent 
made payable at several places, if one of such places shall be the bank or place their being pay- 
where the same shall be issued. able at several

places.

1 W ill. IV . c. 73.

To increase the amount of the security to be given against the 
publication of libels, and to extend such security. See “ N ew s
p a p e r s .”

2 & 3 W ill. IV . c. 9 1.
To explain doubts that have arisen respecting the stamp duty 

payable by freemen of corporations entitled by virtue of trade and 
residence in  the corporate towns and counties of cities and towns in 
Ireland.

Sect. I , reciting that at all times since the 56 Geo. I II . c. 56, persons who Persons ad- 
by virtue of being engaged in any trade, &c., are entitled to take up the freedom mitted to freej 
of any corporation or company in Ireland as of right, have been universally dom as traders 
considered as persons claiming by right of apprenticeship, and have been ad- to pay l/.duty . 
mitted to their freedom on payment of the duty of 1 /. each ; and that doubts 
had lately arisen as to the right of such persons to take up their freedom upon 
such terms: it is enacted, That all such persons shall be admitted to such freedom 
upon payment of the same duty as all other freemen by right, (that is to say,) 
on payment of the duty of 1 /. only.

Sect. 2.-—Provided, that in default of payment to be subject to the same To be subject 
penalties to which freemen in right of birth, marriage, or service are or would to same penal- 
be liable. tics as others.

3 & 4 W ill. IV . c. 23.

For reducing and repealing certain stamp duties, and for exempt
ing insurances on farming stock. See page 394.

3 & 4 W ill. IV . c. 97.
Sect. 21.—Upon the exportation from Ireland for any foreign parts of any Drawback on 

gold or silver plate wrought or manufactured in Ireland (the same being new, plate, 
not having been used), duly marked for denoting the payment of the duty, the 
drawback or allowance at the rate of 1». per ounce troy to be allowed. Not to 
extend to gold rings, or articles of gold not exceeding the weight of two ounces.
—See 5 8c 6  Viet. c. 82, s. 7, poet.

Ô & 6  W in . IV . c. 64.

To alter certain duties of stamps. These alterations, so far as 
they still remain, w ill appear in  the T a b l e .

I
\
\
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Attorneys of 
one court may 
be admitted in 
others.

Admission of
burgesses
exempt.
No duty on 
Chancery pro
ceedings under 
this Act.

Admissions in 
Inns of Court 
in England and 
King’s Inns.

6 & 7 W ill. ÍV . c. 76.

Repealing the statutes relating to newspapers and advertise
ments, and the duties on the former ; and granting other duties 
and enacting other regulations in  lieu. See “ A d v e r t i s e m e n t s , ”  
“  N e w s p a p e r s .”

1 & 2 V iet. c. 85.

For authorizing the use of stamps in  any párt of the United 
Kingdom, wheresoever issued. See “ I n s t r u m e n t s .”

2 & 3 V iet. c. 52.
3 & 4 V iet. c. 96.

Granting postage stamp duties. See “  P o s t a g e  S t a m p s .”

3 & 4 V iet. c. 79.

Persons admitted as attorneys in  any of the Superior Courts of 
D ublin, or as solicitors in the Court of Chancery or Exchequer, 
may be admitted in any other of the said Courts as attorneys or 
solicitors free of duty.

3 & 4 V iet. c. 108.

For the regulation of m unicipal corporations in  Ireland.

Sect. 48.—No stamp duty to be payable in respect of the admission, re
gistry, or enrolment of any burgess or freeman according to the provisions of 
this Act.

Sect. 139.—No proceedings in Chancery relative to the misapplication of 
property vested in Municipal Corporations, or any Commissioners or Guar
dians of the poor, acting under this Act for municipal purposes, to be liable to 
any stamp duty, or charge for Chancery or other Court fund.

4 & 5 V iet. c. 50.

Relative to the returns to be made by banks of their notes iu 
circulation. See page 124 .

5 & 6 V ie t. c. 79.

Sect. 22.—Where any person is admitted a member of any Inn of Court in 
England, and a student of King’s Inns in Dublin, and has paid the etamp duty 
on both admissions, the Commissioners may return the duty on the admission 
in England, on application within six calendar months after the last admission.
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5 & 6 Viet. c. 82.

To assimilate the stamp duties in Great Britain and Ireland, and 
to make regulations for collecting and managing the same, until 
the 10th day of October, 1845.

Sect. 1.—The duties granted upon gold and silver plate wrought in Ireland, Repeal of duties 
by the 47 Geo. III . c. 13, and upon licences to sell or make gold or silver plate on plate ; on li- 
in Ireland, by the 55 Geo. I II . c. 19, and also all the duties now payable in Ire- cences to deal in 
land granted by the 56 Geo. I I I .  c. 56 ; and also all the duties upon any transfers plate ; on deeds, 
of mortgage, and upon certain promissory notes issued by bankers in Ireland, &c. ; on trans
granted by the 3 Geo. IV. c. 117 ; and also the composition for the duties on fere of mort- 
notes issued by bankers upon unstamped paper, granted by the 9 Geo. IV. c. gages, and cer- 
80, to cease and determine, except such as shall have become due and shall re- tain bankers’ 
main unpaid, and such as shall remain to be paid in respect of legacies given notes ; on com- 
by way of annuity, or so that the value cannot he ascertained at once, where position for the 
part of such duties shall have been paid or become payable, and except also the duties on bank- 
duties chargeable in respect of any certificate of having registered a deputation ere' notes, 
as a gamekeeper, and any certificate to authorize any person not being a game
keeper to kill game in Ireland.

Sect. 2.—Save and except in respect of the articles mentioned in the sehe- New duties as 
dule annexed there shall be granted in Ireland, in lieu of the duties and com- in England, 
position repealed, the duties and composition following ; (that is to say,) for Qn deeds 8cc 
and in respect of the several instruments, articles, matters and things mentioned, 3 3  gj.ante(} g_’’ 
mutatva mutandia, in the schedule to the 55 Geo. III . c. 184, (except the 5 5  2 1 1 . c.
exemptions,) or those of the like nature, in Ireland, or the vellum, parchment, " ”
or paper upon which the same shall be written such duties as under the last 
mentioned Act, or any subsequent Act, are now payable in England ; and also On plate the 
for plate of.gold and silver made or wrought in Ireland, the duties by the 55 same as by 55 
Geo, I II , c. 185, granted in respect of plate of gold and silver in Great Britain; Geo. I II . c. 
and also for licences to sell or make gold or silver plate in Ireland, the dutiee 185. ' 
by the 43 Geo. I II . c. 69, granted npon licences to persons trading in gold or p[ate 
silver plate ; and also for the promissory notes on unstamped paper issued by as gy 4 3  q co_ 
any licensed banker in Ireland, or in circulation, the same composition as is и  j_ c> gg 
payable by bankers in England in pursuance of the 9 Geo. IV. c. 23. And „  * "
the said schedule annexed to the 55 Geo. III . c. 184, for the purposes of this , n composition 
Act, to be read and taken and considered as if annexed to and part of this “  ers 
Act, and all the instruments, Sec. (except as aforesaid) therein mentioned, were, ^  ^ .  e same 
mutatta mutandia, mentioned, described, relating to Ireland ; and wherever in т-ц- * 0 4  ’
the said schedule the words “  United Kingdom,” “ United Kingdom of Great * ‘ *
Britain and Ireland,” “ in Great Britain,” “ in England,” “ at Westminster,” 
or “ in Doctors’ Commons,”  are used, the word “ Ireland,” or the words “  in 
Ireland,” to be substituted, except where such words are consistent with the 
object and true intent and meaning of this Act, and applicable to the purposes Fire insurance, 
thereof : Provided, that the duties on fire insurances shall be charged in respect 
of policies and insurances in Ireland granted by any person licensed, and of As to deeds 
such as may be lawfully granted or made by persons licensed or not: Provided, exempt where 
that where any instrument in the said schedule, or in the 3 Geo. IV. c. 117, is duty already 
declared to be exempt from ad valorem duty, by reason of the payment in re- paid, 
speet of any other instrument of any ad valorem duty, such exemption shall 
extend to instruments of the same description, in cases where any ad valorem 
duty of the like kind granted by the 56 Geo. I II . c. 56, or any Act in that be
half therein mentioned, or this Act, shall have been paid in respect of any such Sub-pur- 
other instrument : Provided also, that in the cases of sub-sales under the head chasers.
“  conveyance ”  the sub-purchasers, and the persons immediately selling to them,
shall be deemed to be purchasers and sellers within the provisions of the 56 Geo. Bank bills and
I II .  c. 56 : Provided also, not to exempt any bills or notes of the Bank of Ire- notes.
land, except under any contract authorized by the laws in force: Provided also, Repealed duties
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not to make payable in Ireland any of the duties repealed, or ceased to be pay
able in England ; and that where any of the duties have been repealed, and 
other duties granted in lieu, such last mentioned duties be the duties payable in 
Ireland : Provided also, that releases and other conveyances of annuities or 
rent-charges made in the original grant subject tobe redeemed or re-purchased, 
shall on the reconveyance be exempted from the ad valorem duty on conveyances 
and shall be charged only with the ordinary duty on deeds.

Sect. 3.—Indentures of apprenticeship in Ireland, where there is no consi
deration exceeding 1 0 /. and all assignments of such indentures with no such 
consideration to be exempt from stamp duty : not to extend to articles of clerk
ship to attorneys or others, which are specifically charged.

Sect. 4.—No licence for marriage in Ireland, if not special, shall be liable to 
any stamp duty.

Sect. 5.—So much of the 5 & 6  Will. IV. c. 64, as exempts from duty, 
instruments, whereby persons become bound or agree to submit any matter in 
dispute to arbitration, and also all awards made in pursuance of such submission 
to be repealed, where the matter in dispute is of the value of 2 0 /. or upwards.

Sect. 6 . — Certain other duties, as specified in a schedule annexed, are 
granted by this section. These duties are ail contained in the T able.

Sect. 7.'—The several duties and composition for duties by this Act granted 
to be under the Commissioners of Stamps and Taxes, and be deemed to be 
stamp duties, and, except as after is mentioned, all moneys to arise therefrom 
to be paid into the receipt of the Exchequer in Dubim, and carried to the Con
solidated Fund : Provided, that such sums of money may be expended for 
salaries or other incidental charges, as shall be necessary for collecting and 
managing such duties : Provided, that the like discounts or allowances and 
drawbacks as in England, are to be allowed in Ireland : Provided also, that all 
such duties, discounts, &c., and all sums according to the amount whereof the 
same are imposed or to be ascertained, shall be paid and computed in the 
currency of the United Kingdom.

Sect. 8 .—The Commissioners to keep a distinct account of the sum of 10/., 
part of the duty of 25/. on the admission of any student into the Society of 
King’s Inns, and of 50/. on the admission to the Degree of a Barrister, and of 
the sum of 14/. part of the duty of 120/. upon articles binding an apprentice 
or a clerk to an attorney, and the Treasury to cause the same to be paid to the 
treasurer of the said society.

Sect. 9.—The Commissioners to provide dies for denoting the duties and 
the rate per cent. of the legacy duties, and may use any dies provided to 
denote former duties, and also two or more for denoting any one duty, as 
occasion may require : Provided, that no die appropriated to denote the duty 
on any particular description of instrument, by bearing the name on the face 
thereof, be used for denoting any duty on any other instrument, or, if so used, 
to be of no avail.

Sect. 10.—All tbe powers, provisions, clauses, regulations, and directions, 
fines, forfeitures, pains, and penalties, in force in Ireland, in Acts relating to 
the duties repealed, and to any prior duties of the same kind or description, to 
be of full force and effect with respect to the duties hereby granted, so far as 
not superseded by and as are consistent with this Act, for collecting, &c., the 
said duties hereby granted, and for the preventing, detecting, and punishing of 
all offences relating thereto. .

Sect. 11.—Vellum, parchment, or paper stamped under any Act in force 
immediately before the passing of this Act, may be used for any instrument 
hereby charged with any duty.

Sect. 12.— In every case where a penalty is now by law payable in Ireland 
on stamping any instrument, such penalty shall be in amount the same as 
any penalty or penalties by law payable in England on stamping any instru
ment of the like description, in lieu of the penalty or penalties now payable in 
Ireland.

APPENDIX.
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Sect. 13.—All bonds and securities given for or relating to any duty re- Bonds to re
pealed, or composition, to continue in force for securing also the duties and main in force, 
compositions by this Act granted : Provided, that the Commissioners or their 
proper officer may require fresh bonds or securities to be given.

Sect. 14.—This Act not to revoke or annul any certificate or licence which Licences to 
shall have been granted. continue.

Sect. 15.—Every notary public in Ireland shall annually, before he shall Notaries to take 
act, deliver at the Stamp Office İn Dublin a paper or note in writing contain- out certificates, 
ing his name and usual place of residence, and stating whether he has been 
admitted or enrolled or has acted as a notary public three years or not ; and 
upon payment of the duty he shall be entitled to a certificate, duly stamped 
to denote the payment of the said duty, describing him according to the de
scription in the said note, such certificate to bear date on the day on which it 
is issued, and be in force until the 25th March next following ; and if any Penalty for 
person act as a notary public, or do or perform any notarial act whatever, acting without, 
without having obtained and having such certificate then in force, he shall 
forfeit 50/. and be incapable of maintaining any action or suit for the re
covery of any fee, reward, or disbursement on account of any business done 
without having such certificate.

Sect. 16.—If any notary public, or any attorney, solicitor, proctor, agent, Notary or at
or procurator, or any sworn clerk, clerk in court, or other clerk or officer torney, &c., 
required by law to take out an annual certificate, shall deliver in, at the delivering in a 
Stamp Office, any note containing a place of residence which shall not be false note, to 
true, or containing any statement, matter, or thing not true, with intent to forfeit 50/. 
evade the payment of the higher duty on certificates, he shall forfeit 50/. :
Provided that, to prevent evasion, if any person shall ordinarily carry on his What shall be 
business within the city of Dublin, or within the distance of three miles deemed a resi- 
therefrom, or shall, for the space of forty days or more in any one year, dence within 
reside within the limits aforesaid he shall be deemed to be resident within the limits re
such limits, and be liable to the higher duties, and any certificate taken out quiring the 
upon payment of a lower duty than ought to be paid shall not be deemed to higher duties, 
be a certificate, but shall be null and void.

Sect. 17.—The Commissioners, or any person duly authorized by them, may Licences to 
grant licence to use or exercise the business of a pawnbroker in any city, town, pawnbrokers 
or place in Ireland, or the calling or occupation of an appraiser in Ireland ; and appraisers, 
and no person to use or exercise the trade or business of a pawnbroker, or the 
calling or occupation of an appraiser, without a licence ; and every such licence 
granted at any time after the 31et July and before the 1st September in any 
year to be dated on the 1st August ; if granted at any other time to be dated 
on the day on which the same shall be granted ; every licence to be in force 
until and upon the 31st July then next following; and if any person, not Penalty on 
having a licence in force receive or take by way of pawn, pledge, or exchange pawnbrokers 
any goods or chattels for the repayment of money lent thereon, he shall forfeit acting withont 
50/.; and all persons who shall receive or take by way of pawn, pledge, or licence, 
exchange any goods or chattels for the repayment of money lent thereon shall 
be deemed pawnbrokers : Provided, not to extend to any person who shall Who deemed 
lend money at interest not exceeding 5/. per cent, per annum, without taking pawnbrokers, 
any further or greater profit.

Sect. IB.—No pawnbroker by virtue of one licence to keep more than one One house only 
house, shop, or other place for taking in goods ; but for every house, shop, under one 
or other place, a separate licence to be taken out : Provided, that persons in licence. One 
partnership, and carrying on the trade and business in one house, shop, or licence only for 
tenement only, shall not be obliged to take out more than one licence. partners.

Sect. 19.—All the provisions, &c., of the 46 Geo. III . c. 43, relating to 4 g Geo. I II . c. 
appraisements and licences to appraisers in Great Britain, and to the duties 4 3 . ^  extend 
thereon to be of full force and effect with respect to the same in Ireland and ^  Ijsland, 
be put in execution for raising, levying, collecting, and securing the said duties 
in Ireland.
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Sect. 20.—The Commissioners may grant licences to deal in stamps in 
Ireland, and to keep printing presses and types for printing in Ireland, as 
they may now grant an annual licence for any such purpose ; every such 
licence to continue in force until revoked and made void, or surrendered or 
determined by death ; the provisions contained in any Act relating to any 
such annual licences, and to the persons to whom the same are granted, to 
relate to the licences to he hereafter granted, and to the persons to whom the 
same shall be granted, and be observed accordingly : Provided, that the said 
Commissioners may revoke any such licence.

Sect. 21.—So much of tbe 55 Geo. I II . c. 101, as relates to the duties 
upon sea insurances, and to the collecting and accounting for the same, is 
hereby repealed.

Sect. 22.—The Commissioners to provide vellum, parchment, or paper 
adapted for policies of sea insurance, and to print thereon the several forms 
for blank policies commonly used, and such others as they may think proper, 
the same to be duly stamped, in order that persons may buy the forms at the 
price of the duty ; or at their election, may bring their own vellum, &c., to be 
stamped ; and the officers employed by the said Commissioners are required to 
write or mark thereon the day, month, and year when any such printed vel
lum, &c., so stamped shall be delivered by them to be used, and for any neg
lect the officer to forfeit 100/., and be liable to be dismissed: Provided, that 
the Commissioners shall not be required to provide, at the public charge, any 
vellum or parchment, where the sum to be insured thereon shall not amount 
to 5000/. or upwards. ----

Sect. 23.—Every agreement made for any insurance in respect whereof any 
duty is payable shall be printed or written, and be deemed a policy ; and tbe 
premium, or consideration contracted for, and the particular risk or adventure 
insured against, together with the names of the subscribers and underwriters, 
and sums insured, shall be expressed in or upon such policy, and, in default, 
such insurance shall be void.

Sect. 24.—No policy of insurance upon any ship, or upon any interest 
therein, shall be made for any certain term longer tban twelve calendar 
months ; if made for any longer term to be void.

Sect. 25..—Nothing herein to extend to prohibit the making of any altera
tion which may lawfully be made in any policy duly stamped, or to require 
any additional stamp duty by reason of such alteration, so that such alteration 
be made before notice of the determination of the risk, and the premium 
exceed 1 0 a. per cení., and so that the thing insured remain the property of 
the same persoD, and such alteration do not prolong the term insured beyond 
the period allowed by this Act, and no additional sum he insured.

Sect. 26.—No contract for such insurance shall be pleaded or given in 
evidence, or admitted to be good, useful, or available in law or equity, unless 
it be duly stamped ; and the Commissioners, or any of their officers shall not 
stamp any vellum, &c., for denoting the duty after any such insurance or 
contract shall be written, under any pretence whatever : Provided, that they 
may stamp with any additional stamp any mutual insurance, whereby divers 
persons agree to insure one another, without any premium, although such 
policy may have been previously signed or underwritten : Provided, that it 
shall not have been underwritten to an amount exceeding the sum which the 
stamp thereon will warrant.

Sect. 27.—Every person who shall make or effect, or knowingly procure to 
be made or effected, any insurance on any ship, or on any property on board of 
any ship, or the freight, or any other interest in or relating to any ship, or shall 
give or pay, or agree to give or pay, or render himself liable to pay, any money, 
premium, or consideration whatever in the nature of a premium, for or upon 
any such insurance, or shall enter into any contract or agreement whatever for 
any such insurance, unless the same be written on vellum, &c., duly stamped,
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shall forfeit 500/. ; and every person negotiating or transacting any such insur
ance, contrary to this Act, or writing, or causing to be written any agreement 
for any such insurance upon vellum, &c., before it is duly stamped, shall also 
forfeit 5001.

Sect. 28.—No person transacting, making, or negotiating any such insurance Brokerage, &c., 
shall charge or set against his employer any sum of money for brokerage or not a legal 
agency, or for his pains or labour, or for any money expended or paid by way charge, unless 
of premium, or consideration, for such insurance, unless the same shall be the insurance 
written on vellum, &c., duly stamped; and money paid on any such account be stamped, 
to any person transacting, making, or negotiating any insurance contrary to this 
Act, shall be deemed to be paid without consideration, and shall remain the 
property of such employer.

Sect. 29.—If any person become an assurer upon, or underwrite any such Penalty on 
insurance, or shall receive or contract for any premium or consideration for assurers, unless 
any such insurance, or pay or allow in account, or agree to pay or allow in insurances be 
account, or otherwise, any money upon any loss, &c., relating to any properly 
such insurance, unless such insurance shall be written upon vellum, &c., stamped, 
duly stamped, or if any person be concerned in any fraudulent contrivance or 
device with intent to evade the duties on any policy of insurance, he shall for
feit 5001.

Sect. 30.—The Commissioners may allow stamps on policies of sea insurance Allowance of 
in Ireland, in the same cases and upon the same terms and conditions only as sea policy 
are provided in the 54 Geo. III . c. 133, in Great Britain ; the provisions con- stamps to be 
tained in the said Act to be of full force and effect with respect to the stamps made as in 
on policies of sea insurance in Ireland. Great Britain.

Sect. 31.—Any banker who may by law issue promissory notes for money Bankers' notes 
payable to the bearer on demand, and allowed by law to be re-issued, may re- may be re
issue any such notes doly stamped with the duties by this Act granted, as often issued, 
as he shall think fit, without being liable to any further duty.

Sect. 32.—The duty (except the progressive duty) in respect of a bargain and The duty on a 
sale or lease for a year, where no such bargain and sale or lease is executed, to lease for a year 
be denoted upon the release ; and no recital in or upon any release dated or to be denoted 
first executed by any party after the commencement of this Act, to be evidence upon the re- 
of any bargain and sale having been made unless the release be duly stamped lease, 
for denoting such duty as well as the duty which such release may be otherwise 
chargeable with.

Sect. 33.— Reciting that by the 56 Geo. I II . c. 56, a penalty of 50/. is im- A certificate to 
posed for registering or enrolling an instrument not dulystamped. I tis  enacted, be written on 
that before any instrument subject to any duty shall be delivered to be regis- deeds to be 
tered, or enrolled, the person employed to prepare it, or, if there shall be no registered or 
such person, then one of the parties, shall write upon it and sign a memor&n- enrolled of the 
dum that the words contained in such instrument are less in number than a cer- quantity of 
tain quantity specified, either in gross or in folios of seventy-two words each ; words contain- 
and if such instrument be stamped with the proper progressive dnty according ed in them, 
to such memorandum such instrument may be registered or enrolled, notwith
standing the same may in fact contain a greater quantity of words ; and the Re
gistrar, or other person, shall not be liable to the said penalty of 50/. in re
spect thereof (provided such instrument be duly stamped in other respects) ; 
and if any person shall write or sign any memorandum as aforesaid which shall Penalty for 
specify any quantity of words less than the quantity contained in snch instru- writing false 
ment, and in any schedule, receipt, or other matter put or indorsed thereon, certificate, 50/. 
or annexed thereto, with intent to evade the payment of any duty, he shall for
feit 50/.

Sect. 34.— Bills of lading not to be stamped after they are written ; nor char- Bill* of lading 
ter-parties except as therein provided in Great Britain or Ireland. Penalty for and charter
making or signing any unstamped bill of lading 50/. See the clause, at page parties.
196, ante.

Sect. 35.— Penalty for taking possession of a deceased person’s property and Taking posses-
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Dot proving the will or taking out administration within six months, 1001. and 
Ш . per cent, on the duty. The same аз in England. See 55 Geo. I II . c. 
184, s. 37, page 596, ante.

Sect. 36.—A stamp to be provided for marking probates, &c., relating to any 
estate in respect whereof probate, &c., shall have been before taken out and the 
proper duty paid thereon. The same as in England. See 41 Geo. I I I .  c. 8 6 , 
s. 3, page 593, ante.

Sect. 37.—The duties on legacies and residues of personal estate to be paid 
by the executor or administrator on retainer, or payment or satisfaction of any 
such legacy or residue, and to be a debt due to the Queen from him ; and if, 
on paying or satisfying any legacy or residue, the duty be not deducted, the 
same to be a debt due, also, from the person to whom payment or satisfaction 
is made. And in the case of legacies charged on real estate, the duty is to be 
paid by the trustee of the real estate ; but if there be no trustee, then by the 
owner. These provisions are the same as the 36 Geo. III. c. 52, s. 6 , as to 
personal estate in England, and 45 Geo. III . c. 28, s. 5, as to real estate. See 
pages 631 and 641, ante.

What shall be Sect. 38.—This section declares what shall be deemed a legacy ; it is super- 
deemed a seded by the 8 & 9 Viet. c. 76, s. 4 [see page 642]. The value of any legacy
legacy. given by way of annuity, for any life or lives, or for years or other period of
Value of annui- time, shall be calculated, and the duty chargeable thereon shall be charged ac

cording to the Tables annexed to the 36 Geo. I II . c. 52 : Provided, that no
thing herein contained shall extend to charge with duty any legacy given for 
the education or maintenance of poor children in Ireland, or to be applied in 
support of any charitable institution in Ireland, or for any purpose merely cha
ritable.

Sect. 39.— Receipts for legacies to be brought to be etamped within 21 days ; 
and after that period and within three calendar months they may be etamped on 
payment of the duty and 10/. per cent, thereon by way of penalty. The clause 
is copied from the 36 Geo. I II . c. 52, s. 29 (see page 636, ante), omitting the 
express prohibition (not necessary) against stamping any receipt after three 
months ; and containing a power to remit the penalty where the receipt, if 
signed out of the United Kingdom, is brought to be stamped within 21 days 
after it is received in the kingdom.

Sect. 40.—All penalties under this Act may be recovered, with full costs of 
suit, and all charges attending the same, by the ways and means and in man- 

penalties under ner and form provided for the recovery of any penalty by the 56 Geo. III . 
Stamp Act. c. 56.
Construction of Sect. 41.—Words used in this Act importing the singular number or the
terms used in masculine gender only, to include several persons, females, bodies politic or 
this Act. corporate, and several matters or things, unless otherwise specially provided,

or there be something in the subject or context repugnant to such construc
tion.

Continuance of Sect. 43.—This Act and the duties imposed to continue in force until the 
the Act. 10th of October, 1845, and then to cease, except as to duties and penalties

then due and incurred. Continued by 8 & 9 Viet. c. 2, and I I  Viet. c. 9.

6 & 7 V iet. c. 72.

For exempting from stamp duty bonds entered into on obtain
ing marriage licences in  Ireland (which bonds are by the 7 & Ö 
V iet. c. 8 1, altogether dispensed with) ; and also certain releases 
of freehold property in respect of the leases for a year therein men
tioned. See T a b l e .
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7 V iet. c. 2 1 .

To reduce the duties on policies of sea insurance, agreements, 
and letters of attorney (proxies), in  certain cases, and to repeal the 
duties on bonds relating to obtaining drawbacks. See T a b l e .
W ith special provisions for securing the reduced duties ; for which 
see those several heads.

Sect. 9.—Repealing 55 Geo. III . c. 101, s. 30, requiring public notaries to 
render accounts of bills and notes noted by them.

7 & 8 V iet. c. 76.

To sim plify the transfer of property. See " I n s t r u m e n t s .”

8 & 9 V iet. c. 2.

To continue for three years, from the 10th October, 1845, the 
duties granted by the 5 & 6 V iet. c. 82. See 11  V iet. c. 9, p o s t .

8 & 9 V iet. c. 37.

To regulate the issue of bank notes in  Ireland, and to regulate 
the repayment of certain sums advanced by the Governor and 
Company of the Bank of Ireland for the public service.

Sect. 1.— Any persons exceeding six in number united in societies or part- Joint-stock 
nerships, or any bodies politic or corporate, may carry on the business of banks in Dub- 
bankers at Dublin, and within fifty miles, as beyond that distance. lin, &c.

Sect. 8 .—The average notes in circulation of bankers claiming to issue bank Issue of notes 
notes to be ascertained by the Commissioners of Stamps and Taxes, and cer- by bankers to 
tified by them ; and every such banker may continue to issue his bank notes to be limited, 
the extent of the amount so certified, and of the amount of the gold and silver 
coin held by him, in the proportion and manner hereinafter mentioned, but not 
to any further extent ; aDd after the 6 th  Dec. 1845, no banker shall make or 
issue bank notes in Ireland, except only such as shall have obtained such cer
tificate.

Sect. 9.—Where banks have united they may issue to the extent of the United banks, 
average of both banks.

Sect. 10.—The Commissioners shall publish a duplicate of their certificate in Certificate to be 
the Dublin Gazette ; which shall be conclusive evidence of the amount of published in the 
notes which the banker is authorized to have in circulation exclusive of an Gazette, and be 
amount equal to the monthly average of gold and silver coin held by such evidence, 
banker as herein provided.

Sect. 11.—Where banks in future become united by written contract, the Banks united 
Commissioners may certify the aggregate of the amount of notes which such in future, 
separate banks were previously authorized to issue ; such certificate to be 
published as before directed ; and the amount therein stated to be the limit of 
the amount of notes which such united bank may have in circulation, exclusive 
of an amount of the gold and silver coin as aforesaid.

Sect. 12.—Any banker entitled to issne bank notes may contract with the Banks may 
Bank of Ireland for the relinquishment of the privilege in favour of the said relinquish the 
bank, a copy of the agreement to be transmitted to the Commissioners, who privilege in

3 i
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favour of the are to certify the aggregate of the amount of notes which the Bank of Ireland 
Bank of Ire- and such banker were previously authorized to issue uuder their separate cer
land j tificates ; such certificate to be published, and the amount therein to be the

limit of the amount of notes which the Bank of Ireland may have in circulation, 
exclusive of the amount of coin as aforesaid.

but not resume Sect. 13.—No banker who shall have so agreed to relinquish the privilege of 
the issue. issuing notes shall at any time thereafter issue any such notes.
Limitation of 
bank notes in 
circulation.

No notes for 
fractions of a 
pound.

Sect. 14.—No banker in Ireland shall have in circulation, upon the average 
of a period of four weeks, to be ascertained as hereinafter mentioned, a greater 
amount of notes than an amount composed of the sums certified by the Com
missioners aforesaid, and the monthly average of gold and silver coin held by 
such hanker during the same period of four weeks, to be ascertained in manner 
after mentioned.

Sect. 15.—AH bank notes to be issued or re-issued in Ireland shall be ex
pressed to be for payment of a sum in pounds sterling, without fractional parts, 
under a penalty of 20/.

Issuing banks 
to render ac
counts weekly.

What deemed 
in circulation.

Sect. 16.—Every banker who shall issue bank notes shall, on some one day 
in every week, to be fixed by the Commissioners, transmit to them a trua 
account of the amount of his bank notes in circulation at the close of the 
business on the next preceding Saturday, distinguishing the notes of 51. and 
upwards, and the notes below, and also an account of the total amount of gold 
and silver coin held by him at each of hia head offices or principal places of 
issue, and also an account of the total amount of gold and silver coin held by 
him ; and on completing every period of four weeks shall annex the average 
amount of bank notes in circulation during the said four weeks, distinguishing 
as aforesaid, and the average amount of gold and silver coin at each office or 
place of issue, and also the amount of bank notes which such banker is autho
rized to issue, such account to be verified by the signature of such banker or 
bis chief cashier, or in the case of a company or partnership by the signature of 
the chief cashier or other officer duly authorized by the directors, and be made 
in the form to the Act annexed, marked (A.) ; and for any neglect, or for ren
dering a false account, to forfeit 100/.

Sect. 17.—All bank notes to be deemed to be in circulation from the time 
the same shall have been issued until actually returned.

Commissioners Sect. 18.—From the returns so made, the Commissioners at the end of the 
to make a first and each successive period of four weeks to make out a general return in 
monthly return, the form to the Act annexed, marked (B.), of the monthly average amount of 

bank notes in circulation of each banker, and of all the gold and silver coin 
held by such banker, and certifying, under the hand of any officer duly autho
rized, whether such banker has held the amount of coin required by law, and 
publish the same in the Dublin Gazette.

Sect. 19.—This section states the mode of ascertaining the monthly average 
by the Commissioners.

What to be Sect. 20.—In taking account of the coin held by any banker, with respect to 
taken in the which bank notes to a further extent than the sum certified may be issued, 
account of coin there shall be included only the coin held by such banker at his several head 
held. offices or principal places of issue, not exceeding four in number, of which not

more than two shall be situated in the same province ; notice in writing to be 
given to the Commissioners, on or before the 6th of December next, of such 
head offices or places ; no amount of silver coin exceeding one fourth of the 
gold coin held by such banker to be taken into account.

Books of bank- Sect. 21.—All books of any banker who shall issue bank notes in which 
era to be in- shall be entered any account, minute, or memorandum of or relating to the
spected with bank notes issued, or the gold or silver coin held by such banker, or any account,
coneent of the minute, or memorandum, the sight or inspection whereof may tend to secure 
Treasury. the rendering of true accounts, or to test the truth of any such account, shall 

be open for the inspection of any officer of stamp duties authorized by the Com-
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mitskraeraj every «neh officer to be a t liberty to teko copies o f or extræt» fretn 
аду »ach book or aooouat, and to inspect end ascertain the «»ouat of coin held 
by each banker j and for any refusal, such person to  forfeit 1001. : Provided, 
that the Commissioners shall aot exercise these povers without the consent of 
the Treasury.

Sect. 22.—Every banker, other than the Bank of Ireland, on the first day of Bankers to 
January in each year, or within fifteen days after, to make a return to the Com- return their 
missioners of his neune, residence, and occupation, or of the name, residence, names once a 
and occupation of every member of the company or partnership, and also the year to the 
name of Use firm under which ho or they carry on business, and of every place Stamp Office, 
where such business is carried on ; and for default to forfeit 501. % the Commis, 
sioners on or before tho first day of ÌJarch in  every year to publish in the 
Dublin Gazette a copy of the return.

Sect. 23.—If the monthly average circulation of hank notes of any banker Penalty on 
shall a t any time exceed the amount which he is authorised to issue and have exceeding 
in circulation he shall forfeit a sum equal to that by which each average shall average, 
have exceeded that which was authorised.

Sect. 24.—All promissory or other notes, bills, drafts, orders, or under- Notes for lesa 
takings, being negotiable or transferable, for the payment of any rum, or for than 20». not 
the delivery of any goods, specifying their value less than 20». in the whole, to  negotiable, 
he absolutely void; and any person who shall publish or utter any such notes, 
bills, drafts, or engagements, or negotiate or transfer the same, shall forfeit not 
exceeding 201. nor less than 51., a t the discretion of the justice who sbal) 
determine the offence.

Sect. 25.— All notes, bills, drafts, or undertakings, being negotiable or Notes for 20». 
transferable, for 20». or above, and less than 51., or on which any such sum and above, and
»hall remain undischarged, shall spocify the names and places of the payees, less than 51.,
and hear date before or at the time of drawing or issuing, and be made payable to be drawn in 
within twenty-one days after date, and shall not he transferable or negotiable certain form, 
after the time hereby limited for payment, and every indorsement shall be made 
before the expiration of that time, and bear date a t or not before the time of 
making, and specify the name and place of abode of the person to whom or to
whose order the money is to be paid ; and the signing of every such note, Sue.,
and of every sudi indorsement, shah he attested by a subscribing witness; and 
which said notes, &c., may be made or drawn in words to the purport pr effect 
set out in the schedules annexed; and all notes, &c., "being negotiable or 
transferable for 2 0 t or above, and less than 51., o r  cm which 20». or above, and 
less than 51., shall remain undischarged, issued in any other manner than as 
aforesaid ; and also every indorsement, other than as aforesaid, shall he abso
lutely void ; not to extend to such hank notes as shall be lawfully issued by any 
banker authorised by this Act to continue the issue of notes.

Sect. 26.—If  any body, or any person, make, sign, issue, or m-issue any Notes on de
promissory note payable on demand to the bearer thereof for less than 51., mand for less 
except the bank notes of hankers authorised te continue to issue bank notes as than 51. not to 
aforesaid, such body or person shall for every such note forfeit 201. be issned.

Sect. 27.—If any body or person shall putöeh, utter, or negotiate any note, Penalty for 
(not being the bank note of a banker authorised to continue to issne barik unlawfully 
notes), or any bill, draft, or undertaking, being negotiable or transferable, for uttering note«, 
20». or above, and less than or em which ЯО». or above, and less than 51. &c., for less 
remain undischarged, mad^ drawn, or indorsed in  any other manner than he- than 51.
Fore directed, to forfeit 201.

Sect. 28.—Not to prohibit any draft or order drawn by any person on hîs Not to prohibit 
banker, for the payment of money to his use. checks.

Sect. 29.—Penalties under this Act may be sued for in the name of the By whom pe- 
Attomey-General or Solicitor-General, or the solicitor of stamps, or of any nalties to he 
person authorised hy the Commissioners, or in the name of any officer of stamp sued for. 
duties, in the Exchequer, or by civil bill in the Court of the recorder, chairman, 
or assistant-barrister, or in respect of any penally not exceeding 201., by mfor

* 3 r 2 •
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Commissioners 
may mitigate 
penalties.

mation or complaint before a justice of the peace as any other penalties relating 
to stamp duties; and the Commissioners, either before or after any proceedings, 
may mitigate or compound any such penalty, and stay proceedings ae they think 
fit, and may give any portion of the penalty to the informer.

8 & 9 V ie t. c. 76.]
Increasing the duties on licences to appraisers in  G reat 

B rita in  and Ire la n d ; and repealing the duties in  respect of 
searches in  the office for the registry of deeds in  Ireland , and 
granting others in  lieu . See T a b le .

Sect. 4 .— W h a t s h a ll be deemed legacies. See “ L e g a c y  D u t ie s .”

8 & 9 V ie t. c. 106.
To amend the law of real property. See “ I nstbitm ents.”

8 & 9 V ie t. c. 119 .
To  facilitate the conveyance of real property. See “ I n stbu - 

m en ts .”
9 & 10 Viet. c. 60.

To  exempt certain honds and warrants of attorney from stamp 
duty. See “ E x e m p tio n s ,” under title  “ B ond,”  in  the T a b l e .

1 1  V ie t. c. 9.
To continue for three years, from 10 th  October, 1848, the 

duties granted by 5 & 6 V ie t. c. 82.

13  &  14  V ie t. c. 97.
Repealing certain stamp duties and granting others ; and to 

amend the laws.

14  & 15  V ie t. c. 18 . 15  & 16  V ie t. c. 2 1 .
F u rth e r continuing the duties granted by the 5 & 6 V ie t. c. 82.

15  & 16  V ie t. c. 83. 16  V ie t. c. 5 .
G ran tin g  stamp duties on letters patent.

16 & 17 Viet. c. 51.
G rantin g  duties on successions.

16  & 17  V ie t. c. 59.
Repealing certain stamp duties and granting others, and 

am ending the laws, and m aking perpetual the duties granted by 
the 5 & 6 V ie t. c. 82.

16 & 17 Viet. c. 63.
R epealing certain stamp duties and granting others in  lie u , 

and amending the laws.

16  &  17  V ie t. c. 7 1 .
Am ending the law relating to newspapers.

16  &  17  V ie t. c. 10 7, ss. 1 1 4 ,1 1 5 ,  1 1 6  (Custom s A ct). 
To prevent frauds in  respect of p laying cards.

î



I

STAMP ACTS IN CHEAT BEITAIN . 8 5 3

STATUTES granting STAMP DUTIES in  GREAT 
BRITAIN OR otherw ise relating  thereto .

5 Will. & M. c. 21—Granting Btamp duties for four уеатз.
6 Will. I I I .  c. 6—Stamp duties on marriages, births and burials, Sec., for five

years.
6 Will. I II . c. 12—For explaining certain of the said duties.
7 Will. I II . c. 35—For enforcing the laws as to marriages, &c.
8 Will. I I I .  c. 20—The duties granted by 5 Will. & M. continued until 1st

Aug. 1706.
9 Will. I II . c. 25—Additional duties on things specified in 5 Will. & M.

granted from 1st Aug. 1698, for ever.
9 Will. III . c. 44—The moneys under the last Act to be kept distinct.
1 Ann. stat. 1, c. 13—The duties granted by 5 Will. & M. further continued 

till 1st Aug. 1710.
1 Ann. stat. 2, c. 22—For preventing frauds.
4 Ann. c. 12—Explaining as to the duties on appearances.
4 Ann. c. 16, s. 20—Providing for the stamping of assignments of bail bonds.
5 Ann. c. 8—Act of Union—Scotland not to be charged with the present

duties.
5 Ann. c. 19—The duties granted by 5 Will. & M. continued from 1st Aug.

1710, for n inety-six  years.
6 Ann. c. 5—Continued for one year more, to be paid throughout Great

Britain.
8 Ann. c. 9, s. 12—Duties granted on premiums with apprentices for five years.
9 Ann. c. 21, s. 7—The last-mentioned duties made perpetual.
9 Ann. c. 23—Duties on debentures, bills of lading, almanacks, cards and dice

granted for thirty-two years.
10 Ann. c. 19—Duties on surrenders in England, certain instruments in Scot

land, transfers of stock in companies, newspapers, pamphlets and adver
tisements for thirty-two years.

10 Ann. c. 26—Duties on policies of insurance within the bills of mortality, for
thirty-two уеатв.

13 Ann. stat. 1, c. 2—Explaining as to duties on copyhold surrenders and ad
mittances.

12 Ann. stat. 2, c. 9—Additional duties on deeds, See., for thirty-two years.
1 Geo. I. stat. 2, c. 12—The duties continued by 5 Ann. and 6 Ann. made

perpetual.
3 Geo. I. c. 7—The duties granted by 9 Ann. and 10 Ann. cc. 19 and 26, made 

perpetual.
5 Geo. I. c. 19—Regulations relating to card duties.
6 Geo. I. c. 4—The duties granted by 12 Ann. made perpetual.

11 Geo' Í" c 30 I  As to proof of person being an officer.
11 Geo. I. c. 8—As to duties on newspapers.
12 Geo. I. c. 33—Duties on law proceedings, granted for sixteen years.
2 Geo. II. c. 23—Duties on admissions of solicitors for nine years.
9 Geo. II. c, 32—The duties granted by 12 Geo. I. continued for four years 

more.
11 Geo. II. c. 19—As to stamping assignments of replevin bonds.
12 Geo. II . c. 13—The duties granted by 2 Geo. II. continued till 1748.
16 Geo. I I . c. 26—For apprehending hawkers of unstamped newspapers.
18 Geo. I I .  c. 22—Relating to the duties on indentures of apprenticeship.
20 Geo. I I .  c. 45—The like.
22 Geo. II . c. 46—Continuing the duties granted by 2 Geo. II. till 1757.
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23 Geo. I I .  с. 25—Duties granted by 12 Geo. I. c. 33, revived and made per
petual.

23 Geo. II. c. 26—Relating to the admission of attorneys.
29 Geo. I I . c, 12—Granting additional duties on ale licences.
29 Geo. II. c. 13—The like on cards, dice, &c.
30 Geo. II. c. 19—The like on deeds, newspapers, advertisements, and alma

nacks, The duties granted by 2 Geo. II. c. 23, made perpetual.
31 Geo. I I . c. 31'—Relating to wine licences.
32 Geo. II. c. 19—Explaining 30 Geo. II.
32 Geo. II. c. 35—Granting duties on law proceedings.
2 Geo. III. c. 36—Granting additional duties on admissions to Inns of Court 

and registers of barristers. _
5 Geo. III . c. 35—Explaining 12 Ann. and 30 Geo. II.
5 Geo. III . c. 46—The duties on admissions granted by 5 Will. & M. and 9 

Will. I II . repealed, and others granted in lieu.
5 Geo. III . c. 47—Granting additional duties as in 2 Geo. I II .
6 Geo. I II . c. 40—Explaining and amending 5 Geo. I II . c. 46.
7 Geo. III . c. 44— As to the duties on sea policies.
8 Geo. I II . c. 25—The like.
12 Geo. I l l ,  c. 48—For preventing frauds.
13 Geo. I II . c. 65—Explaining 11 Geo. I. c. 8, and 30 Geo. II., as to  news

papers.
16 Geo. III . c. 34—Additional duties on deeds, &c., cards, and newspapers.
17 Geo. I II . c. 50—The Like on deeds, &c.
19 Geo. I II . c. 56—Altering last Act.
19 Geo. III . c. 66—Additional duties on deeds, &c.
20 Geo. I II . c. 28—The like on advertisements and legacy receipts.
20 Geo. I II . c. 51—Duties on post horses and stage carriages.
21 Geo. III . c. 56—Additional duties on almanacks.
22 Geo. I II . c. 33—Duties on bills and notes.
22 Geo. III . c. 47—Lotteries.
22 Geo. I II . c. 48—Duties on fire insurances.
23 Geo. I II. c. 49 Repealing 22 Geo. I II . c. 33, and granting other duties on

bills and notes.
23 Geo. I II . c. 58—Additional duties on deeds, &c., with repeal of exemptions 

as to turnpike mortgages, &c.
23 Geo. I II . c. 62—Duties on medicines.
23 Geo. III . c. 67—Duties on registry of burials, marriages, births and chris

tenings.
24 Geo. III . c. 7—Explaining duties granted by 23 Geo. III . c. 49.
24 Geo. I II . c. 30 Additional duties on licences for retailing beer* &c.
24 Geo. III . sess. 2, c. 31—Post-horse duties, and horse-dealers’ licence duties, 

beo. III. c. 51—Duties on licences for retailing hats.
24 Geo. III . c. 52—The like on gold and silver plate.
25 Geo. III . c. 48—The like on pawnbrokers’ licences.
25 Geo. I II . c. 50—The like on game certificates.
л* £ e°* ÎÎ1* c* 51~ The Uke on Post borses and stage coaches.
25 Geo. I II . c. 55—The like on licences for selling gloves.
25 Geo. I I I .  c, 64—Altering 24 Geo. I I I .  c. 53.
25 Geo. III . c. 75 Extending duties on registry of burials, &c., to Protestant 

dissenters.
25 Geo. III . c, 7 9 - Repealing 23 Geo. I I I .c .  62, and granting new duties on 

medicines. °
25 Geo. I II . c. 80—Duties on attorneys’ certificates, &c.
26 Geo. I II . c. 48—The like on law proceedings in Scotland.
26 Geo. I II . c. 49—The like on perfumery, &c.
26 Geo. I I I .  c. 74—The like on sweets.
26 Geo. I II . c. 77—For repayment of certain duties on horses.
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26 Geo. I I I .  c. 82—Relating to prosecutions as to в tamp duties, repealing the
duties on insurances of foreign property ; and explaining as to the duties 
on the transfer of Bank and South Sea stocks.

27 Geo. I II . с. 1—Lotteries.
27 Geo. I I I .  c. 13— For preventing the multiplication of stamps.
27 Geo. I II . c. 26— Post-horse duties.
28 Geo. I I I .  c. 28—Exempting certain licences to stipendiary curates.
29 Geo. I II . c. 49—Horse-dealers’ licences.
29 Geo. III . c. 50—Additional duties on newspapers, advertisements, cards, 

and dice.
29 Geo. I I I .  c. 51—The like on probates and legacy receipts.
30 Geo. I II . c. 23—Post-horse duties.
30 Geo. I II . c. 31—Altering 12 Geo. I II . c. 26 (Goldsmiths’ Actj, and 24 

Geo. I I I .  c. 53, as to plate.
30 Geo. I II . c. 38—Repealing the duties on wine licences, &c., and granting

other (Excise) duties in lieu.
31 Geo. I II . c. 21—Additional duties on game certificates.
31 Geo. I II . c. 25—Duties on bills and receipts.
32 Geo. I I I .  c. 50—Exempting certain Customs bonds.
32 Geo. I II . c. 51—Exempting certain letters.
32 Geo. I II . c. 57—Exempting assignments of parish apprentices.
33 Geo. I II . c. 71—Post-horse duties.
34 Geo. I II . c. 14—Duties on articles of clerkship.
34 Geo. I I I .  c. 72—As to stamping paper for newspapers.
35 Geo. I II . c. 30—Additional duties on deeds, law proceedings, &c.
35 Geo. III . c. 49—Duties on hair powder and armorial bearings.
35 Geo. I II . c. 55—Additional duties on receipts.
35 Geo, I I I .  c. 63—Duties on sea insurances.
36 Geo. I II . c. 52—Duties on legacies.
36 Geo. I II . c. 84—Post horses.
36 Geo. I II . c. 125—Duties on hats.
37 Geo. I II . c. 16—Additional duties on stage coaches.
37 Geo. I II . c. 19—Progressive duties on deeds, &c.
37 Geo. I l l ,  c. 60—Amending 34 Geo. I I I .  c. 14.
37 Geo. I I I .  c. 90—Additional duties on deeds, &c.
37 Geo. I I I .  c. I l l —The like on deeds.
37 Geo. I I I .  c. 135—Explaining 36 Geo. I II . c. 52.
37 Geo. I II . c. 136—As to stamping deeds, &c.
38 Geo. I II . c. 24—Repealing the duties on watch cases.
38 Geo. I I I .  c. 53—Hair powder and armorial bearings.
38 Geo. I I I .  c. 56—Repealing certain duties on licences to stipendiary curates. 
38 Geo. I I I .  c. 69—Relating to the standard of gold plate.
38 Geo. I I I .  c, 78—Regulations as to newspapers.
38 Geo. I II . c. 85—As to the materials upon what duties are to be charged.
39 Geo. I I I .  c. 73—Exempting certain legacies.
39 Geo. I I I .  c. 74—Post horses.
39 Geo. I I I .  c. 92—As to the period for making up the accounts.
39 Geo. I I I .  c. 107—Duties on bills and notes for small sums.
39 & 40 Geo. I I I .  c. 54—Charging public accountants with interest, &c.
39 & 40 Geo. I II . c. 72—Duties on attested copies, and amending the law as 

to sea policies, &c.
39 & 40 Geo. I II . c. 84—Indentures of apprenticeship and attested copies.
41 Geo. H I. c. 10—Additional duties on bills, notes, insurances, deeds, &c.
41 Geo. I II . c. 22—Indentures of apprenticeship.
41 Geo. I I I .  c. 69—Transferring the duties on hair powder and armorial bear

ings to Excise.
41 Geo. III . c. 71—The like on horse-dealers’ licences.
42 Geo. I II . c. 23—As to the payment of theduty on apprentices, &c., (Annual

Indemnity Act).
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42 Geo. I I I .  с. 52—Post-horse duties.
42 Geo. I II . c. 54—Lotteries.
42 Geo. I II . c. 70—Accounts to be laid annually before Parliament.
42 Geo. I II . c. 99—As to the stamping of certain deeds and to legacy duties 

and sea insurances.
42 Geo. I II . c. 100—Post horses.
42 Geo. I II . c. 104—Lotteries (Ireland).
42 Geo. III . c. 119—Suppressing illegal lotteries.
43 Geo. I II . c. 73—Amending 42 Geo. I II . c. 56, as to medicines.
43 Geo. I II . c. 126—Duties on receipts.
43 Geo. I II . c. 127—Consolidating stamp duties.
44 Geo. III . c. 59—Amending 37 Geo. I I I .  c. 90, as to entering attorneys’

certificates, &c.
44 Geo. III. c. 98—Repealing all stamp duties and granting others in lieu.
45 Geo. III . c. 28—Additional duties on legacies (real estate).
46 Geo. III . c. 43—Duties on appraisements.
46 Geo. I I I .  c. 76—Regulating the office of Receiver General.
46 Geo. I II . c. 81—Lace licences.
47 Geo. III . sess. 2, c. 39—Charging public accountants with interest.
48 Geo. III . c. 98—Post horses.
48 Geo. I II . c. 149—Repealing most of the duties granted by 44 Geo. H I. c.

98, and those granted by 45 Geo. I I I .  c. 28, on legacies, and by 46 
Geo. I II . c. 43, on appraisements.

49 Geo. I II . c. 5—Amending 37 Geo. I I I .  c. 90, as to newspapers.
50 Geo. I II . c. 35—Altering the duties on fire insurances abroad.
50 Geo. I II . c. 59—Embezzling public moneys.
50 Geo. I II . c. 71—Appropriating part of the surplus of stamp duties.
50 Geo. III . c. 85—To regulate the taking of securities.
51 Geo. III . c. 70—Repealing the hat duty.
51 Geo. I II . c. 76— Post horses.
52 Geo. I II . c. 59—Allowing drawback on plate exported for private use.
52 Geo. I II . c. 66—Explaining and amending 50 Geo. I II . c. 85.
52 Geo. I II . c. 143—Amendingthe Acts imposingthe penalty of death relating 

to the revenue.
52 Geo. III . c. 150—Amending 44 Geo. I I I .  c. 98, as to medicines.
53 Geo. I II . c. 103—Authorizing the transfer of licences (plate) to exe

cutors, &c.
53 Geo, I II . c. 108—Altering48 Geo. I I I .  as to notes, conveyances, and mort

gages.
54 Geo. III . c. 144—Relating to sea insurances and attorneys’ certificates.
54 Geo. III . c. 174—Post horses.
55 Geo. I II . c. 30—Additional duty on plate licences (temporary).
55 Geo. III. c. 184—Repealing the duties granted by 48 Geo. I I I .  and grant

ing others in lieu.
55 Geo. I II . c. 185—Repealing certain other duties granted by 48 Geo. III. and

granting others in lieu.
56 Geo. III . c. 107—Amending 55 Geo. I I I .  c. 184, as to inventories in Scot

land.
57 Geo. I II . c. 59—Post horses.
59 Geo. III . c. 32—The additional duties granted by 55 Geo. I l l ,  c. 30, not

to be payable in respect of watch cases.
60 Geo. III . c. 9 —Newspapers.
I Geo. IV. c. 14—Repealing the drawback on certain gold articles.
1 Geo. IV. c. 72—Lotteries.
1 Geo. IV. c. 88—Post horses.
1 & 2 Geo. IV. c. 55—Duties in Great Britain and Ireland respectively.
3 Geo. IV. c. 27—Plate licences ; continuing temporary duties.
3 Geo. IV. c. 67—Repealing part of the last Act.
3 Geo. IV. c. 95—Relating to stage coaches.



3 Geo. IV. c. 117—Reducing the duties on reconveyances and transfers of
mortgages, 4c.

4 Geo. IV. c. 60—Lotteries.
4 Geo. IV. c. 62—Post horses.
6 Geo. IV. c. 41—Repealing the duties on law proceedings.
6 Geo. IV. c. 41—Repealing the stamp duties on transfers of ships, and alter

ing those on bonds and debentures relating to drawbacks.
6 Geo, IV. cc. 45 & 46—Articled clerks.
6 Geo. IV. c. 118—-Transferring the duties on plate licences from Excise to 

Stamps.
6 Geo. IV. c. 119—Duties on supplements to newspapers.
7 Geo. IV. c. 6—Bankers’ notes under Ы .
7 Geo. IV. c. 33—Regulations as to licensing stage coaches.
7 Geo. IV. c. 44—Prohibiting the stamping of articles of clerkship.
7 Geo. IV. c. 46—Joint-stock banks in England.
7 Geo. IV. c. 67—Ditto in Scotland.
7 & 8 Geo. IV . c. 55—Consolidating the Boards for Great Britain and Ireland. 
9 Geo. IV. c. 13—Fire insurances.
9 Geo. IV. c. 18—Cards and dice.
9 Geo. IV. c. 23—Composition on hills and notes.
9 Geo. IV . c. 25— Relating to solicitors for revenue hoards.
9 Geo. IV. c. 27—Discount on receipt stamps.
9 Geo. IV. c. 49—To amend the stamp laws in several respects.
1 Will. IV, c. 66—Reducing into one Act all forgeries punishable with death.
1 & 2 Will. IV. c. 22—Hackney carriages.
2 Will. IV. c. 2— Outstanding lottery tickets.
2 & 3 Will. IV. c. 120—Stage carriages.
3 & 4 W ill IV. c. 23—Reducing duties on advertisements and certain sea in

surances; repealing duties on pamphlets, receipts for sums under 6l. 
and insurances on farming stock.

3 & 4 W ill IV. c. 48—Amending 2 & 3 Will. IV. c. 120.
3 & 4 Will. IV. c. 83—Returns of bankers’ notes.
3 & 4 Will. IV. c. 97—For preventing the selling of forged stamps, 4c,
4  & 5 WiR. IV . c. 57—Repealing the duties on almanacks, 4c.
4 & 5 Will. IV. c. 60—Consolidating Boards of Stamps and Taxes.
5 Will. IV. c. 2—Amending 38 Geo. I II . c. 78.
5 & 6 Will. IV. c. 20—Consolidating offices of Stamps and Taxes.
5 & 6 WilL IV. c. 64—Duties on life policies, certain instruments relating to

the East India Company, admissions to Tnns of Courts, and race horses.
6 & 7 Will. IV. c. 28—Deposit of stock.
6 & 7 Will. IV. e. 45—Transferring post-horse duties to Excise.
6 4  7 Will. IV. c. 65—As to stage carriages.
6 4  7 Will. IV. c. 69—Plate in Scotland (Standard).
6 4  7 Will. IV. c. 76—Duties on newspapers. .
1 4  2 Viet. c. 35— Repealing duties on freemen’s admission in certain cases. 
1 4  2 Viet. c. 61—Amending 6 4  7 Viet. c. 28.
1 4  2 Viet. c. 79—Duties on licences to drivers of hackney carriages, 4c.
1 4  2 Viet. c. 85— Authorizing the use of British stamps in Ireland, and vice 

v e r e d .
2 4  3 Viet. c. 52—Postage stamps.
2 4  3 Viet. c. 66—Reducing stage-carriage duties.
3 4  4 Viet. c. 96—Postage stamps.
4 Viet. c. 21—Dispensing with lease for a year.
4 4  5 Viet. c. 34—Declaration as to duties on affidavits.
4 4  5 Viet. c. 50—Returns of bankers’ notes in circulation.
4 4  5 Viet. c. 54—Forgery.
5 4  6 Viet. c. 79—Railways and other duties.
6 4  7 Viet. c. 72— Ecclesiastical preferments and copyright of design.
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в  Л 7 Viet. с. 78—-Attorneys and »oliature.
6 Л 7 Viet. с. 86—Licences to drivers of hackney carriages.
7 Viet, c 21—Sea insurances, agreements, proxies, &o.
7 & 8 Viet. c. 22—Gold and silver plate.
7 & 8 Viet. c. 32—To regulate the issue of hank notes.
7 & 8 Viet. c. 76—To simplify the transfer of property.
7 & 8  Viet. c. 85—Railways, exemption of duty on cheap trains.
7 & 8 Viet. c. 86—Repealing part of 34 Geo. I I I .  c. 11, as to enrolment oi 

articles of clerkship.
7 & 8 Viet. c. 113—Joint-stock banks in England.
8 Viet. c. 16—As to plate licences by auctioneers.
8 & 9 Viet. c. 38—Bank notes, Scotland.
8 & 9 Viet. c. 74—Illegal lotteries.
8 & 9 Viet. c. 76—Licences to appraisers, duties on legacies, Sus.
8 & 9 Viet, c 106—To amend the law of real property.
9 Viet. c. 17—Admission to corporations in Scotland.
12 Viet. c. 1—To consolidate the Boards of Excise and Stomps and Taxes, Ac, 
12 & 13 Viet. c. 80—To repeal allowance on purchase of stamps, Ac., and 

' grant others.
12 A 13 Viet, a  106—To amend and consolidate tiha laws relating to hank«

rupte.
13 A 14 Viet. c. 97—To repeal certain stamp duties and grant others ;  and to

amend the laws.
15 A 16 Viet. c. 83—Granting stamp duties in respect of le tten  patent.
16 Viet. c. 6— Granting other stamp duties on letters patent.
16 A 17 Viet. c. 51—Succession Duty Act,
16 A 17 Viet c. 59 and 16 & 17 Viet. c. 63—Repealing certain stamp duties 

and granting others and amending the laws.
16 A 17 Viet. c. 71—To amend the law relating to newspapers.
16 A 17 Viet. c. 107 (Customs Act, se. 114,115, 116)—To prevent frauds in 

respect of playing cards.



INDEX TO THE IRISH STATUTES.

A d m i n i s t r a t i o n . —See P r o b a t e .

Admission of Advocates, &c.—See Attorneys.
part of duty on certain admissions to be paid to Society of King’s Inns, 

844.
Admission to corporation or companies,

th e  corporation, & c., to  dem and the  du ty , 828. 
th e  officer to  en ter th e  admission on stam p, ib. 
books m ay be inspected, ib.
as to  duty on adm ission by v irtue  o f trad ing , 841.

See also K in g’s I nns.
Admission of Advocates, Attorneys, &c.—See Attorneys.
A d v e r t i s e m e n t s . —See the general I n d e x .

Advocates, Admission of.—See Attorneys.
A f f id a v it s  and  affirmation re la ting  to  stam ps, by  whom taken , 820. 

fo r grounding  certa in  p resen tm en ts, to  be  stam ped, 827.
Agreement, time for stamping without penalty, 20 .
Allowance of spoiled Stamps.—See Spoiled Stamps.
A llowances.—See D iscount.
A p p r a i s e m e n t  and Appraiser.—Same as Great Britain, 845.

See general I ndex.
A p p r e n t ic e s  to  a tto rneys, proc tors , and  no taries to  obtain  certificates o f  the 

duty paid on inden tures , 825.
A p p r o p r i a t e d  d i e s  not to be used for other duties, 844.
At t o r n e y s  and  solicitors, advocates, proc tors , officers o f court, studen ts and 

barristers to  deliver to  p roper officer a certificate of having paid th e  du ty  
on  th e ir  adm ission, 825.

n o t to practise unless adm ission duly en tered , ib.
books to be  k e p t fo r en te rin g  adm issions, ib.
atto rneys, &c., to p rac tise  only in courts where adm itted , ib.
adm itted  in one c o u rt m ay be adm itted  in  an o th er w ithont duty , 842.
to  ob ta in  annual certificates, 825.
penalty  for practising  w ithou t certificate, 826.
a ttem p tin g  to  evade th e  h igher du ty  on  certificates, 845.
w hat to be deemed a residence w ith in  th e  lim its for th e  h igher duty , ib.
what to be evidence of acting, 826.
officer not to suffer proceedings, if the attorney has not obtained his cer

tificate, ib.
B a n k e r s  to  reg ister th e ir  firm s, 814.

certificates thereo f to  be g ran ted  on stam ps, 815. 
penalty  for issuing notes w ithout registry , ib. 
notée may be re-issued, 815, 847.
bills and notes n o t re-issuable  to  be cancelled on paym ent, 815. 
penalty  on re-issu ing  sam e, ib.
allowance o f spoiled b an k ers’ no te  o r bill stam ps, 816. 
unstam ped  notes m ay be issued under licence, 839. 
how licences to  be g ran ted , ib.
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Ban kers—continued.
security to be given for payment of composition, 839. 
notes to be payable at the place where issued, 840, 
average calculation of notes to be ascertained, 849. 
circulation to be limited, 850. 
penalty for exceeding authorized circulation, 851.
privilege of issuing notes may be relinquished, but not resumed, 849, 850. 
accounts of circulation to be rendered, and monthly average published, 850. 
books to be open for inspection, ib. 
annual return of members, &c., to be made, 851.

B a n k  of I r e l a n d ,
distinct stamps for bills and notes of, 816. _
composition for same, ib.
mode of accepting bank post bills, 814.

Banks, Joint-stock,
may carry on business in certain places, 836, 849.
persons in Great Britain may be members, 836.
returne of members, &c., to be made to the Stamp Office, ib.
stamped certificates to be issued, 837.
returns to be made of new officers or members, ib.
may sue and be sued in the name of officer, ib.
members may transfer shares, ib.
only four licences to issue unstamped notes necessary, 839.

Bills of Exchange and P romissory N otes, 
unstamped bills and notes void, 815. 
penalty on making same, &c., 816. 
by whom the duties on bills and notes to be paid, ib, 
issuing post-dated and other irregular checks, 814. 
allowance of spoiled stamps for bills and notes, 816. 
negotiable notes or bills for less than 20a. prohibited, 851.

for 20«. and under 5/. to be in a particular form, ib.
B il l s  o f L a d in g , no t to  be stam ped afte r w ritten , 197.

C a r d s  and D ic e , 211.
Chancery and E xchequer Fond.— Duties and regulations, 804, 835. 
Charter Party, not to be stamped after written except as provided, 197.
Collation, presentation, donation—not valid if not stamped, 627. 

to be deposited with Registrar, and certificate given, ib.
C o m m is s io n e r s  of St a m p s , Powers of, executed in Ireland by delegation, 581. 
C o n so lid a t io n  of Boards of Great Britain and Ireland, ib.
Conveyance on sa le .<—See notes in T able and 216.

consideration to be truly expressed ; penalty for omission, 827. 
informers indemnified and rewarded, ib. 
purchasers may recover back what not expressed, ib. 
penalty on attorney in such cases, ib.

Conveyances, by whom to be drawn, 826.
C osts to  be paid where du ties evaded, 821,
Denoting Stamp, same as Great Britain.—See general I ndex.
D ies, stamps kept at Stamp Office to be the only lawful ones, 820. 

devices maybe altered, 821.
particular stamps may be provided to denote particular duties on notice ;

and to be the only lawful ones for such duties, ib. 
allowance of old stamps when alteration made, ib.

864 A P P E N D IX .
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D isco u n t  on newspaper stam ps, 495.
in other cases, and allowances, same as in England, 251, 844.

D o n a tio n .—See C o lla tio n .

D rawback on plate, 252, 841, 844.
D u ty  evaded to  be  recoverable with co sts; and on a sum m ary application, 821.

E n r o l m e n t , office copiés how to  be charged, 826. 
enrolling or registering unstam ped deeds, ib. 847. 
certificate o f quantity  o f words to  be w ritten  on deeds, 847.

E r a s in g  writing.-—See F r a u d s .

E v a d ed  du ty .—See D u ty .

E x c h e q u e r  F u n d , duties and regulations, 804, 835.
E xemptions continued by general Stamp Act, 820.

See O b s e r v a t io n s , 790.
F orged Stamps,

search for, under Commissioners' warrant, 820.
----------------------Justice’s warrant. 822.
Judges to inquire whether stamp forged, if suspected, 821.
forged stam ps found in possession to  be deemed k ep t for u tte ring , 822.
instruments with forged stamps may be stamped, 823.

Frames for making paper may be provided, ib. 
if made by unauthorized persons, felony, ib.

Frauds relating to unstamped instruments, 824.
executing instrument without date, &c., to evade duty ; erasing writing 

or getting off stamps, ib,
proceedings for taking stamps, &c., in whose name to be instituted ; and 

as to alleging value and property, 256.
H ead Office .—See Stamp Offic e .
I nstruments,

not to be good unless stamped, 821.
vellum , &c., to  be stam ped before w ritten  upon, 822.
writing, uttering, &c., not duly stamped, penalty, &c., 824.
du ty  evaded to  be a debt recoverable by sum m ary application, 821.
the writing to be on the stamp, 823.
judicial notice to be taken of the stamps, 821.
Judges to inquire whether stamp genuine, if required, ib. 
officers may be appointed to attend Courts to inspect stamps, 822. 
stamps may be added in certain cases, ib. 
penalties payable on stamping instruments, 823. 
to be the same as in England, 844. 
may be remitted within 60 days, 823. 
instruments executed out of Ireland, ib. 
instruments with forged stamps may be stamped, ib. 
executing without date, Ясс., to evade duty, or fraudulently erasing writing, 

or taking off stamps, 824. 
by whom conveyances to be drawn, 826. 
deeds not to be enrolled or registered unless duly stamped, ib. 
consideration in conveyance on sale to be truly expressed, 827. 
whether British or Irish duties chargeable, 273.
British stamps may be used to denote Irish duties, 275, 278. 
former stamps may be used for present duties, 844.
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I n s u r a n c e  against Fire ; and on lives, & c.  
no person to insure without a licence, 818.
Commissioners to grant licences, ib. 
to whom granted in the case of a company, ib. 
acting as agent for person not licensed, 819.
insurances by agents for British companies liable to Irish duties and re

gulations, ib.
duties to be received by insurers ; allowance, ib. 
accounts to be kept and rendered, ib. 
security to be given for accounting, ib. 
as to revoking licences, 820.
plurality of risks, distinct sum to be insured for each,*394.
farming stock exempt, ib.
policy of insurance defined, 819.
insurance not to be pleaded, &c.t unless stamped, ib.
judicial notice to be taken of stamps, ib.

I nsurance—Marine,
printed forms of policies to be provided, 846. 
not on vellum or parchment for less than 5000/., ib. 
officer to mark date of delivery, ib.
contract for insurance to be written, and be deemed a policy, ib, 
particulars to be expressed, ib. 
no time policy to be for more than a year, ib. 
no contract to be available unless stamped, ib.
not to be stamped after written, except mutual insurances in certain 

cases, ib. .
alterations may be made in policies in certain cases, ib. 
penalty for effecting, &e., any insurance, or being an assurer unless po

licy stamped, 846, 847.
brokerage not a legal charge unless policy stamped, 847- 
spoiled stamps to be allowed as in Great Britain, 398, 847.

K ing’s I nns,
admission of student.—See Attorneys and Solicitors. 
duty to be returned on admission to Inn of Court in England if pre

viously admitted to King’s Inns, 573, 842. 
portion of duty on certain admissions to be paid to the society, 844.

L aw F und.—Duties and regulations, 801, 832,
L ease fo r  a year.—Duty to be denoted on the release, 847.
L egacy Duty,

what are to be deemed legacies, 642, 810, 848. 
who shall be accountable for the duty, 810, 848. 
no legacy to be paid without a proper receipt, ib. 
penalty for paying without, 811.
forms to be provided, 810. '
when to be stamped, 811, 848. 
penalty for altering receipt, 812. 
annuities, how to be valued, 811, 848.
legacies given to purchase annuities, how duty to be calculated, 811. 
where the value of the benefit can be ascertained only by the application 

of the fund, ib.
legacies in succession, how duty calculated, 811.
by whom to be paid, ib.
duty on articles not yielding income, ib.
legacies in joint-tenancy or subject to contingency, ib.
where subject to power of appointment, ib.
where not reduced into money how valued, ib.

8 6 6  A P P E N D IX .
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Legacy D uty—co n tin u ed .
where compounded for, 811.
real estate, legacies charged on, b j  whom duty to be paid, lí. 
money given to purchase real estate, ib. 
estates pur autre vie to be charged as personal estate, ib. 
legatee to pay costs of suit if he refuse to allow duty, ib.
Chancery to provide for payment in suits, ib.
where legatee an infant, or absent, legacy may be paid into Court, 812. 
executor may dispose of part of legacy on payment of duty, 811. 
offenders giving information indemnified, 812. 
duties may be compounded for, ib. 
if legacy refunded duty to be repaid, t'i.
executors retaining or paying legacy to furnish particulars, 812, 828, 
account of residue of real and personal estate, and value of real estate not 

sold to be rendered, 828. 
account may be required on oath, ib.
Court may in certain cases order executors, &c., to pay costs though no 

duty due, 829.
proceedings against excecutors, &c., by rule, 810, 829. 
copies of wills, &c., to be sent to the Stamp Office, 812. 
recovery of penalties, ib.

L etter of Attorney.— See P roxy.
L etters of Administration.—See P robate.
L icences generally.

Commissioners to grant licences on which duty is charged to any person 
entitled, 817.

licences to expire on 25th March following, ib.
trading without licence, ib.
proof of being licensed to lie on tbe party, ib.
to what houses licences to extend, t'i.
where parties remove from houses licensed, l í .
issuing unstamped licence, ib.
licences may be revoked, 820.

See Selling Stamps—Printing  P resses.
M emorial.—See R egistry of Deeds.
Mortgage.—See notes in the Table. 

transfer of mortgage, 455, 475.
mortgage for the same sum previously secured by bond exempt from ad 

valorem duty, ib.
N ewspapers.—Same as in Great Britain. See General I ndex. See also 

D iscount.
Notary public,

to obtain licence for acting, 820. 
to obtain also annual certificates, 845. 
attempting to evade the higher duty, ib.
what to be deemed a residence within the limits for the higher duty, ib. 
as to rendering accounts of bills and notes noted, 820, 849.

Oaths, &c., relating to stamp duties, by whom to be administered, 820. 
Officers may be appointed to attend Courts to examine instrumente, 822. 

evidence of being an officer, 581.
Pawnbrokers,

licences to be granted, 845. 
acting without licence, ib.

3 к 2
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Pawnbrokers—continued.
who to be deemed pawnbrokers, 845.
one house only to be used under one licence, ib.
partners to require only one licence, ib.

Penalties to be paid in British currency, 829. 
how to be recovered, &c., 830. 
witness neglecting to appear, 831. 
informer may be witness, ib. 
penalties to be paid to Receiver General, ib. 
one penalty only for one offence, ib.
Treasury may mitigate penalties, ib.
Commissioners may stay proceedings, 838.

Penalties on stamping Instruments.—See I nstruments.
Plate D oties,

duty charged as in England, 843.
plate to be assayed by Goldsmiths' Company in Dublin, 808.
note of particulars and the duty to be sent with it, ib.
to be marked with additional mark of the King’s Head, ib.
allowance to be made for finishing, ib.
accounts and books to be kept, ib.
when and where duties to be paid, ib.
allowance for receiving duties, 809.
neglect of officer or Company, ib.
selling plate not marked, ib.
forging marks, &c., ib.
duties transferred from Excise to Stamps, 837.

P late L icences,
licences to make or sell plate, duties on, 812, 843.
particulars to be set forth in licence—continuance of licence, 813.
dealing, &c., without licence, ib.
partners to require one licence only, and to trade in one house only under 

one licepce, ib. 
inscription on house, ib. 
unlicensed persons having inscriptions, ib.
on whom proof of being licensed to lie, and what to be evidence, ib.
refusing to produce licence to officer, ib.
licences to be renewed annually, ib.
duties transferred from Excise to Stamps, 837.
Excise laws as well as Stamp laws to be in force, 838.

Policy.—See I nsurance.
Postage Stamps, same as in Great Britain.—See General I ndex. 
Presentation.—See Collation.
Pricks of vellum, &e., to be fixed by Lord Lieutenant, 822.
Printing  Presses, &c.,

licences for keeping, to be granted by Commissioners, 818. 
licences to be permanent, 846. 
keeping presses, &c., without licence, 818. 
licences may bp revoked, 820, 846.

Probate Duty.
administering eifects without proving will, &c., 809, 847. 
second probate, no duty required for, 809. 
denoting Btamp to be provided for second probate, 8cc., 848. 
inventory to be exhibited by executors, Sec., 809.
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P robate Duty—continued.
copies of 'wills, &c., to be sent to Stamp Office, 812, 829.
daty to be paid only on estates in Ireland, 828.
trust property recoverable without payment of duty, ib.
affidavit of value of effects to be made before probate, &c., ib.
to be sent to the Stamp Office, ib.
where too high a duty paid excess to be returned, ib.
where too little paid to be increased, ib.

Promissory Notes.—See Bills.
Proxy for voting at meetings of joint-stock companies, 586.
P ublic Officers guilty of frauds relating to unstamped instruments, or 

counterfeit stamps, 824.
R eceipts for money no t expressed to  be stam ped as in  full of all dem ands,

815, 816.
endeavouring to evade the duty, 816. 
giving receipts without etamps, ib. 
by whom duty to be paid, ib. 
refusing to give a receipt, ib. 
stamp may be tendered as part of the money, ib. 
clerks, &c., giving unstamped receipts for employers, 816, 838. 
payment of salaries, Sec., to be vouched by stamped receipts, 824. 

R egistry of Deeds.— See E nrolment.
memorial not to be received without the deed, 827.
unlees where prepared in England, 834.
certificate of quantity of words to be written on deed, 847.

S e c u r it ie s  for form er duties to  be in force for new duties, 845.
S e iz u r e s , regulations to  be observed, 830.
Selling Stamps, licences for.

Commissioners may grant licences, 817. 
licences to be permanent, 846. 
security to be given, 817. 
selling without licence, 818. 
licences may be revoked, 818, 820, 846.
allowance for stamps in possession of party at death or revocation of 

licence, 818.
w arran t to  search houses o f licensed persons for forged stam ps, ib. 

Solicitors for Revenue Boards, may be appointed, 102.

Spoiled Stamps,
allowance may be made where instrument not executed, 822. 
and in certain cases when executed, 823. 
when dies changed, 821.
Commissioners may make regulations, 823.

Stamp duty evaded.— See D uty.
Stamp Office to be kept in Dublin, 820.
Student in K ing’s I nns.—See Attorneys and Solicitors.
WITNESS neglecting to appear in prosecution for penalties, 831.
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P R E F A C E

TO T H E  SU P P L E M E N T .

The important alterations in the Stamp Duties and in the 

laws relating to them, effected by the Legislature since the 

publication of the former Supplement to the Author’s 

Treatise, together with the judicial decisions during the 

same period, have rendered a fresh Supplement necessary, 

which is now published, containing entirely new Tables of 

Duties (substituted in  the proper place for the old ones), 

Abstracts and full Copies of the Statutes by which the alter

ations have been made, with observations thereon, and the 

cases determined by the different Courts affecting any 

of the Duties. By means of this Supplement, and a new 

Index to the whole, the Work is made complete to the 

present time.
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THE STAMP LAWS.

THE Arts relating to Stamp Duties, passed since the publication 
of the former part of this Work, to which any particular reference 
is necessary, are the following ; viz, :—

13 & 14 Viet. c. 97 ; 16 & 17 Viet. c. 51, (granting Succession 
Duties) ; 16 & 17 Viet, c, 59 , 16 & 17 Viet. c. 63 ; and 17 & 18 
Viet. c. 83. To these may be added the 16 & 17 Viet. c. 7 1, alter
ing the definition of a newspaper ; and the Common Law Procedure 
Act, 1851, 17 & 18 Viet, c. 125, the clauses of which, affecting the 
duties, are extracted at page 1004, post.

An Abstract of each of the five first mentioned Acts, pointing 
out the alterations made by it will be given, together also with a 
full copy ; and under the various separate heads of charge will be 
comprised remarks on the new duties and the new law, with the 
cases not contained in the foregoing Treatise ; being an analysis of 
all new matter of every kind relating to Stamp Duties (a).

ABSTRACT OF 13 & 14 У1СТ. c. 97. .

Sect. 1 .—The duties granted by this Act commenced on the 11th CommeDcé- 
October, 1850 ; but instruments executed or bearing date on or ment of new 
before the 10th day of that month, are chargeable with the old dutie*' 
duties. Notwithstanding the decisions, therefore, which establish 
that a deed, when brought to be stamped, is chargeable with the 
duty then payable, and not that to which it was liable when made, 
all instruments executed by any party, or dated before the 11th 
October, 1850, are liable to the old and not the new duties.

Sect. 2.—The new duties are made subject to all the enactments Provisions of 
in force, relating to those for which they are substituted, so far as former Acte to 
such enactments are consistent with this Act ; and the schedule of and tlle nê  
duties annexed thereto, and also that annexed to the 55 Geo III. and old sehe- 
с. 184, are to be considered as incorporated, and are to be read duJ.^^cor* 
together as one schedule ; the rules, regulations, directions, and ’

(n) For the abstract and copv of the 17 & 18 Viet. c. 83, see page 992.
* 3’ l
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tions.

Leases in Ire* 
land.

Agreements 
under band 
only, for letting

exemptions, therefore, as well as the duties contained in the 
schedule to the 55 Geo. П1. c. 184, where not altered, remain as 
before. .

In conformity with this provision (and similar ones in the subse
quent Acts) the Tables have been carefully compiled.

And all exemp- Sect. 3.—It hás been deemed proper, howevèr, in order to ob
viate all doubt upon the subject, to declare that the Act shall not 
be construed to charge with stamp duty any instrument by any Act 
expressly exempted from duty ; nor to subject transfers of Bank, 
South Sea, and East India Stock to any higheT duty than they 
were before liable to.

Sect. 4.—The duties on certain leases in Ireland differed from 
those in England ; some of them being imposed by the Act assi
milating the duties, in general, (5 & 6 Viet. c. 82,) and the duty of 
1»., by the 9 & 10 Viet. c. 112 ; these are repealed, the duties on 
all leases being now the same throughout the United Kingdom.

Sect. 5.—And as regards certain agreements for letting landa in 
Ireland, not amounting in law to leases, an anomaly, in reference to 

rånd 'i n"l rel an d* the past, has been removed. By reason of the amplified terms made 
since 6th June, use of in the 5 & 6 Viet. c. 82, copied from the Irish General Stamp 
18i4, Act, 56 Geo. III. c. 56, contracts under hand only; for letting

lands, where the rent did not exceed 50l., and the premium 20(W., 
were chargeable with duty as leases, the lowest amount of such 
duty being 5e. : whereas, if the rent or premium exceeded snch 
sums, respectively, these documents, as well as similar ones in 
England, whatever the amount of rent or premium might be, were 
subject only to the duty of 2s. 6d. as agreements ; it has, therefore, 
been declared, that no such instrument, made since the 6th June, 
1844, shallbe deemed to. be subjeet or liable to any higber amount 

_ of duty tban 2eii6df ! • me ,ilJnnm Jnrit k< viili d.Hi! 81İİ if.;*..,»
Duties on lease Sect. 6.—The duties km- a bargain and Bale, or lease for a year, 
for a year re- art wholly: repealed f andj'i s  consequence,-'the provisions iu thé 

4 & 5 Viet, c. 21, and 8<& 9'Viet. c. 106y which require the duty 
in respeot of ta lease for a year [to be debated on the release, or 
grant, where ithere ia no lease ifimén year;-are also1 repealed. It 
was, 'perbaps t̂octfrcely necessary to repeal'these provisions ; they 
would have oeaaed to be of any effect with the repeal of the duties ;

pealed.

Bftiv
hi tbe

the omission, therefore, to indude, also, th e  similar enactment m
•,;tlw8'4'9 Vietile.riH9Iİ9ofi'no importance. oleradt Imsnint - >;* ii

The cl s-llith

sponding du
ties on certain 
conveyances, 
also repealed.

Sectu7M-Tbe duties oa leases for a ýear being thhs disposed bf, 
tbe corresponding additional deities on deeds o f  feoffment, and bar
gain and sale, in certain cases, charged under the head “ C q n v e y - 
VNCE, Atfe also dispensed w ith . '
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Sect. 8.— I f  any person has received, or shall at any time Person« receir- 
receive any money, as and for the duty upon or in respect of any money for 
instrument or transaction, or any legacy or residue, and shall im- appropriating 
properly neglect to appropriate the same, he is declared to be a h , to be ao- 
debtor to the Crown, and may be made accountable by summary Crown° 
proceeding in the Exchequer, with costs.

This enactment is calculated as well for the interest of the client 
as the revenue ; and may be made use of to protect him against a 
claim, on the part of the Crown, for duty which he has intrusted to 
another to discharge.

Sect. 9.— Belief is given in cases of transfers of mortgage, fur- Reliefin trans- 
ther charges, and further securities, executed on or before the 10th fe|1® of mort* 
October, 1850, from certain additional duties rendered necessary by máj*," 
modern decisions ; in this respect placing these deeds in the same 
position as those chargeable under the new Act. See “ M o r tg a g e .”

Sect. 10.— In the case of a lease executed before the 20th Indemnity in 
March, 1850, granted to a person purchasing the interest of °f
an intermediate party, where the purchase-money is omitted chasers, 
to be set forth, the consequences of such omission are provided 
against.

The only effect of this enactment (and which was all that was 
required) is to relieve parties from all liabilities arising from the 
irregularity ; the declaration, that the instrument should not be 
deemed to be improperly stamped, was unnecessary, as no duty 
could attach in reference to matter not contained in it.

Sect. 11.— Progressive duties are not to be chargeable, or to be Progressie du-
deemed to have been chargeable, on any instrument in respect of *'.е8 nu* be, . „ , 1 . . ,.r . , charged In re
tne quantity of words contained in any other instrument, liable to speet of » е р а -

stamp duty, and duly stamped, indorsed upon, or annexed to such rate deed» an-
first-meutioned instrument, or in any manner incorporated with, *
or referred to in the same. Thus, the words of an instrument which
is liable to stamp duty, per se, and is duly stamped, and which is
made part of any subsequent instrument, by being annexed to it,
or by having such subsequent instrument indorsed upon it, are
not to be reckoned in estimating the progressive duty chargeable
on such subsequent instrument.

This provision precludes all such questions as those in Veal v.
Nicholls, Altwood v. Small, and Weeden v. Woodbridge, men
tioned in the former part of this Work, under the head “  P r o - >
GREssivE D u t ie s .”

Sect. 12.— The terms on which instruments m aybe stamped The term» on 
are materially altered. which instrn-

3 L 2
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* г a year re-

The

exemptions, therefore, as well as the duties contained in the 
schedule to the 55 Geo. Ш . c. 184, where not altered, remain as 
before.

In conformity with this provision (and similar ones in the subse
quent Acts) the Tables have been carefully compiled.

Sect. 3.—It has been deemed proper, howevèr, in! order to ob
viate all doubt upon the subject, to declare that the Act shall not 
be construed to charge with stamp duty any instrument by any Act 
expressly exempted from duty ; nor to subject transfers of Bank, 
South Sea, and East India Stock to any higher duty than they 
were before liable to.

Sect. 4.—The duties on certain leases in Ireland differed from 
those in England ; some of them being imposed by the Act assi
milating the duties, in general, (5 & 6 Yict. c. 82,) and the duty of 
la., by the 9 & 10 Viet. ć. 112 ; these are repealed, the duties on 
all leases being now the same throughout the United Kingdom.

Sect. 5.—-And as regards certain agreements for letting lands in 
Ireland, not amounting in law to leases, an anomaly, in reference to 
the past, has been removed. By reason of the amplified terms made 
use of in the 5 & 6 Viet. c. 82, copied from the Irish General Stamp 
Act, 56 Geo. I l l ,  c. 56, contracts under hand only, for letting 
lands, where the rent did not exceed 50?., and the premium 200?., 
were chargeable with duty as leases, the lowest amount of such 
duty being 5a. : whereas, if the rent or premium exceeded such 
sums, respectively, these documents, as well as similar ones in 
England, whatever the amount of rent or premium, might be, were 
subject only to the duty of 2». 6d. as agreements ; it has, therefore, 
been declared, that no such instrument, made since the 6th June, 
1844, shall he deemed to be snbjeet or liable to any higher amount 
of duty than 2*. 6d. »b *v ifJti**«- »:»•?» Ь тлЬ dt<j! - >

Sect. 6.-MEhe duties ion-a bargain Andaale, orlease for a year, 
are wholly repealed; and, in consequence^ the provisions in thè 
4 A 5 Viett c. 21, and 8 & 9 Viet. o. 106, which require the duty 
in respect o f a lease for a year .to be> denoted on -the release, or 
grant, where these is no lease for a year, are also repealed. It 
was, perhaps» scarcely necessaryto  repeal these provisions ; they 
would have ceasedto beofany effect with the repeal of the duties ; 
the omission, therefore, to indude, also; th e  similar enactment in 
the 8  ft •  Vict.‘c.'118, is of no importance. ois-r-ult tmsrmr, 'vtni

Sect. 7.—The duties « s  leases ibra ýear being thus disposed öf, 
the correspondingadditional duties on deed» o f feoffment, and bar
gain and sale, in certain cases, charged under the head “ Convey- 
▼иск, are also dispensed with. '
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Sect. 8.—If any person has received, or shall at any time Persou» receir-
receive any money, as and for the duty upon or in respect of any ing money for 
. . Í . } . л J u u • J duties, sod notinstrument or transaction, or any legacy or residue, and shall im- appropriating
properly neglect to appropriate the same, he is declared to be a ‘t, to be ao- 
debtor to the Crown, and may be made accountable by summary the Crown*0 
proceeding in the Exchequer, with costs.

This enactment is calculated as well for the interest of the client 
as the revenue ; and may be made use of to protect him against a 
claim, on the part of the Crown, for duty which he has intrusted to 
another to discharge.

Sect. 9 .—Belief is given in cases of transfers of mortgage, fur- Relief in trans- 
ther charges, and further securities, executed on or before the 10th fers °^mort‘ 
October, 1850, from certain additional duties rendered necessary by fgfjÿ mcaj “ ' 
modern decisions ; in this respect placing these deeds in the same 
position as those chargeable under the new Act. See “  M o r tg a g e .”

Sect. 10.— In the case of a lease executed before the 20th Indemnity in 
March, 1850, granted to a person purchasing the interest of °*
an intermediate party, where the purchase-money is omitted chasers. ' 
to be set forth, the consequences of such omission are provided 
against.

The only effect of this enactment (and which was all that was 
required) is to relieve parties from all liabilities arising from the 
irregularity ; the declaration, that the instrument should not be 
deemed to be improperly stamped, was unnecessary, as no duty 
could attach in reference to matter not contained in it.

Sect. 11.— Progressive duties are not to be chargeable, or to be Progressive du- 
deemed to have been chargeable, on any instrument in respect of jjj ^
the quantity of words contained in any other instrument, liable to 8pect 0f sepe- 
stamp duty, and duly stamped, indorsed upon, or annexed to such rate deed* an- 
first-mentioned instrument, or in any manner incorporated with, ’ 
or referred to in the same. Thus, the words of an instrument which 
is liable to stamp duty, per se, and is duly stamped, and which is 
made part of any subsequent instrument, by being annexed to it, 
or by having such subsequent instrument indorsed upon it, are 
not to be reckoned in estimating the progressive duty chargeable 
on such subsequent instrument.

This provision precludes all such questions as those in Veal v.
Nicholls, Attwood v. Small, and Weeden v. Woodbridge, men
tioned in the former part of this Work, under the head “ P ro - - 
ORESsiVE D uties.”

Sect. 12.—The terms on which instruments maybe stamped The terms on 
are materially altered. which instru-

3 l 2
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In general, previously to this Act, where an insufficient duty was 
impressed, the Commissioners had no authority for making allow
ance for it, on application to have a proper stamp affixed ; such 
duty was, therefore, a total loss to the party, whether a penalty 
was also paid, or not; now, however, the deficient duty only is 
required to be paid, besides the penalty.

Under the late law, the ordinary penalty payable on stamping an 
instrument, of whatever date, was 5/. ; and it was in the power of 
any person, who had the custody of an instrument, to forego, for an 
indefinite period, the stamping of it, and, at any distance of time 
to get the stamp impressed on payment of that penalty, and the 
duty ; thus offering an inducement, not to professional men merely, 
but to the parties themselves, whether in regard to instruments of 
a temporary or a permanent character, to withhold the duty, with 
a certainty, in most cases, of ultimate advantage, and probably, in 
many instances, to the full extent of the duty. Such a state of 
things was admitted by all to require amendment; and that 
which has now been effected, or something like it, has been con
templated for many years past, and has formed a portion of the 
propositions for amending the stamp laws offered by successive 
Governments. The penalty now payable on stamping an instru
ment is 10/. ; and, where the duty required to be impressed exceeds 
10/., then, in addition, by way of penalty, interest at 51. per cent, 
per annum on such duty, calculated from the date or first execution 
of the instrument ; but no amount of interest is to be paid beyond 
that of the duty required. And, in lieu of the receipt for the pe
nalty as well as the duty, previously written upon the instrument, 
a stamp is directed to be affixed, denoting the payment of it. The 
power is retained of remitting the penalty within twelve calendar 
months after the execution of the instrument by the person who 
first executed it, where it is shown, to the satisfaction of the Com
missioners, that it was not duly stamped by reason of accident, 
mistake, inadvertency, or urgent necessity, and without any wilful 
design or intention to defraud the Crown, or to evade or delay the 
payment of the duty. This general provision is not to apply to any 
instrument, the stamping of which is expressly prohibited, or re
stricted, or for which any special provision has been made by any 
law in force. The cases referred to, which are thus excepted, will 
be found in the former part of this "Work under the head “ I n st r u 
m en ts , I I . ”

This enactment took effect immediately on the passing of the 
Act (14th August, 1850), having reference to instruments subse-

A B STR A C T O F  13 & 14 V IC T . с. 97.
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quently executed, whether before or after the commencement oi 
the new duties.

Sect. 13.— Where an instrument has been executed at any place Where exe- 
out of the kingdom, without being properly stamped, it may be «broad, 
stamped without the payment of a penalty, if it be brought to the 
Commissioners within two calendar months after its being received 
in the kingdom, on proof of the facts to the satisfaction of the 
Board.

Sect. 14.— A new feature in the stamp laws, and one of a very Any metro*
important character, has been introduced. The Com missioners are i"*“* mi? ,. . . impressed with
now empowered to denote, in all cases, that an instrument is sum- a stamp to de-
ciently stamped (a) ; and thus to preclude all question upon the note tbat tbe 
subject. This provision cannot fail to be highly valued by every 
professional man, and the security to be obtained by it will be con
sidered to be cheaply purchased at the price to be paid. Any in
strument, liable to stamp duty, may be taken to the Stamp Office, 
and if, or when it shall be stamped with the full duty with which it 
shall, in the opinion of the Commissioners, be chargeable, the Com
missioners are required, on payment of 10a., to affix a particular 
stamp, to be provided for that purpose, which is to be deemed and 
taken to signify and denote that the full and proper duty has been 
paid ; and every such instrument is, thereupon, to be deemed to be 
duly stamped, and is to be receivable in evidence, notwithstanding 
any objection made to it as being insufficiently stamped. Tbe only 
exceptions to the operation of this provision, are, the case of a bond 
or mortgage made for securing money, or stock, without limit : in 
which it is unnecessary, and would be inconsistent ; and that of a 
grant of probate or letters of administration.

The necessity for some provision of this nature, as well as the 
justice and propriety of it, has at all times, been felt ; and for want 
of it many and serious evils have been experienced. It is one for 
which not only the Writer, but almost every person practically 
concerned in administering the stamp laws, has been an advocate. A  
solicitor, when he hands over a deed, or puts it away, may now be 
assured, if  he pleases, that he does so with a certainty that, when
ever occasion shall call for its inspection, no question can arise as 
to the stamp duty; and, on investigating a title, he need not 
trouble himself about the sufficiency of the stamp on any instrument, 
when he'perceives the question thus concluded. Again, it will be

(a) See а similar provision in the 16 & 17 Viet. c. 59, a. 13, in reference to 
instrumenta not chargeable with an; dut;.
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in the power of any person, who is about to proceed to the trial of 
an action in which a document may he required to be produced, to 
provide against the rejection of it in evidence on the ground of an 
insufficiency of the stamp upon it.

This stamp on any instrument may be recognised at a glance, it 
being distinguishable from all others by its having a pink ground ; 
and the sight of it will render unnecessary any investigation of the 
duties with which the instrument is impressed.

In order to obtain the stamp, it will be necessary to be prepared 
with an abstract of the instrument ; and, on applying at the office 
of the Solicitor of Inland Revenue, a printed form of warrant for 
payment to the Receiver-General of the fee of 10«. m aybe pro
cured ; after which payment the warrant and abstract are to be left 
in the solicitor’s office with a clerk, who will compare the abstract 
with the instrument.

Sect. 15.—All that was desired by members of the profession 
in general, upon the subject under observation, as sufficient 
for every useful purpose, was, that such a power, as has been 
conferred, should be vested solely iu the Commissioners ; it has 
been thought proper, however, that the matter shall not be 
left entirely in the hands of the Board ; and an appeal has been 
given. The mode, at first proposed, was that of stating a case for 
the opinion, ex parte, of a Judge, and forming, by such means, 
rules for interpreting the Stamp Laws. This system being found 
impracticable it was given up ; but the idea of an appeal to some 
tribunal having been entertained, it was not thought proper, alto
gether, to abandon it ; and therefore a case for the opinion of the 
Court, to be argued by Counsel for the Crown and for the parties, 
was suggested, and consented to. It is thus open to any person 
who seeks to have an adjudication stamp affixed to an instrument, 
but who is of opinion or is advised that a greater amount of duty 
is insisted upon by the Commissioners than the law itself exacts, 
to require, upon certain terms, a case to be stated for the opinion 
of the Court of Exchequer, with the view to disposing of the point 
at once, instead of relying upon the opinion of himself or his ad
viser, as to the sufficiency of the stamp duty already denoted upoD 
the instrument. It is to be observed that this stamp is not essen
tial in any case, it only affords an assurance of safety.

Sect. 16.— The new ad valorem duties on conveyances, mort
gages, and settlements being, in respect of sums of large amount, 
higher than those that are repealed, it has been provided that, 
where the transactions giving rise to any such instruments took
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place before a certain date, no higher duty shall be payable than 
would have been if  the Act had not been passed (a).

Sect. 17.—Instruments may be stamped at the head office, 
either in London or Dublin, notwithstanding they may be charge
able with duties in the other part of the kingdom. It has been 
thought proper to provide for this by enactment, although, per
haps, it was scarcely necessary ; it might have been effected by an 
official arrangement, if required.

Sect. 18.— The discount of 71. 10*. per cent, on the purchase of 
receipt stamps, which was taken away by the 12 & 13 Viet. c. 80, 
is restored.

Sect. 19.— Licences to be granted to persons in Ireland for in
suring against fire are to be permanent, as in England, and not 
annual ; and the securities, also.

charged with 
higher duty 
thaa before. 
Deeds may be 
stamped either 
in London or 
Dublin.

Discount on 
receipt stamps.

Fire-insurance 
licences in Ire
land to be per
manent.

Sect. 20.— It may be proper to bring to notice that the clause Construction 
containing the rules for construing the terms and expressions o f o{ terms- 
the Act, extends to all other Acts relating to stamp duties ; the 
same rules being directed to be applied in all cases.

(a) I t is unnecessary further to allude to this provision, the time limited for 
procuring the certificate required to give effect to it having expired.
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TH IS Act has effected an important object, which the Govern
ment of 1796, when the Legacy Duty Act was passed, attempted, 
but failed to accomplish : viz. the charging o f  a duty on any ac
quisition of real property upon death, whether the title be under 
any legal instrument, testamentary or otherwise, or arise by opera
tion of law upon intestacy. More than this, it has extended the 
charge in respect of personal property, by including all cases of 
benefit upon death accruing under voluntary obligations or settle
ments. And with the view to prevent, as much aa possible, 
escape from liability, provision is made for charging the duty 
in cases where, by' an instrument inter vivos, an immediate in
terest is given, but there exists some secret trust or arrangement 
by which the beneficial ownership shall, in fact, devolve upon 
death.

The benefit upon which the charge arises, by whatever means 
acquired, is termed a "succession;” the person taking it a "suc
cessor the person from whom it is derived a “ predecessor and 
the instrument, if  any, by which it is transmitted, a " disposition.”

The Legacy Duty Acts are affected in the following instances : viz. 
where a legatee is married to a person of nearer consanguinity to 
the testator than himself or herself, the lower of the two rates of 
duty is to be charged ; for example,— On a legacy given to the 
husband of a daughter, or an annuity to the wife of a son, one, 
and not ten per cent, is payable. Leasehold property (in cases 
where the duty is not already chargeable), is taken away from the 
operation of the Legacy Duty Acts, and is to be charged as real 
estate under this Act. Annuities are to be valued for legacy duty 
according to the new Tables.

The following is a general outline o f the different enactments :—
Sects. 2, 8, 10.— Any benefit accruing upon the death of any 

person dying after the 18th May, 1853, whether arising from any 
instrument, testamentary or otherwise, or devolving by operation 
of law, and whether in the form of real estate or personal estate, is 
a succession, chargeable with duty at the same rate as a gift by 
will under the Legacy Duty Acts.

Sect. 3 .— Where, at the commencement of the Act, property was
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vested in any persons jointly, by any title not conferring a suc
cession, any beneficial interest accruing by survivorship is to be 
deemed a succession ; and where, after such commencement, per
sons take a succession jointly, they are to pay duty in proportion 
to their interests ; and any interest accruing by survivorship is to 
be deemed a new succession.

Sect. 4.—A person having a general power of appointment under Powers of ap
a disposition taking effect upon death, is to be deemed, on making p°intment. 
an appointment, entitled to the property as a succession from the 
donor of the power ; and in the case of a limited power, the person 
taking under the exercise of it is to be deemed to take a succession 
from the person creating the power.

Sect. 5 ,—Any increase of benefit by the extinction or determin- Increase by e l
ation, by death, of any charge upon, or any estate in property, is of
chargeable as a succession. .....

Sect. 6.— But the determination of a lease for life by the death Determination 
of the ceslui que vie in the lifetime of the person who, at the com- of lease for life- 
mencement of the Act, was entitled to the immediate reversion, is 
not to have the effect of charging a duty.

Sect. 7.— Where any disposition, not being a bonă fide sale, Increase by ex-
and not conferring an interest expectant on death on the person tÍD'ct,ori of be- 
# ,  ,  n e n t  r e s e r v e d
in whose favour it is made, is accompanied by the reservation or by grantor.
assurance of, or contract for any benefit to the grantor or any other 
person for any term of life, the increase of benefit afterwards accru
ing is to be a succession.

Sect. 8.— Any disposition made to take effect at a period asccr- Succession con
tainable only by reference to the date of the death of any person disposition to 
is to be deemed to confer a succession ; and where a disposition is take effect by
made so as not to confer a succession, but, by reason of some refe,'eoce to. J death,
arrangement capable of being enforced, the property does not bond
fide pass according to the disposition, but the beneficial ownership, Secret rceerva- 
in fact, devolves to any person upon death, such person is to be tton. 
deemed to acquire a succession ; and a court of competent juris
diction may, in any case of fraudulent disposition made to evade 
the duty, declare a succession to have been conferred.

Sect. 9.— The duties are to be under the care of the Commis- Doties, 
sioners of Inland Revenue, who are to provide stamps for denoting 
the rate of duty, &c.

Sect 10.—The duties are at the same rates as the legacy duties, 
but are granted in varied terms.

Sect. 11.— Where a successor is married to a person of nearer Soccessor mar- 
consanguinity to the predecessor than himself or herself, and who ^ dtìtoeneftrer
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would therefore be chargeable with a lower rate of duty, such lower 
rate is to be the one payable.

Sect. 12.— Except in certain cases specified, no person is to be 
chargeable with duty on a succession taken under a disposition 
made by himself.

Sect. 13.— Where the succession is derived from several pre
decessors, and the proportions cannot be distinguished, the Com
missioners may agree as to the duty ; if  there be no agreement, 
the succession to be deemed to be derived m equal proportions.

Sect. 14.— Where the interest o f  a successor in personal pro
perty has, before he becomes entitled in possession, passed by 
death to another successor, only one duty (the higher of the two 
rates in such case) is to be paid.

Sect. 15.— Where any succession is vested in another person by 
alienation before the successor becomes entitled in possession, or is 
accelerated by extinction o f a prior interest, duty is to be paid at the 
same rate and time as if no transfer or acceleration had taken place.

Sect. 16.— Property subject to trusts for charitable or public 
purposes is to be charged at 1 Of. per centum.

Sect. 17.— Life insurance, and bonds and contracts for payment, 
after death, o f money or money’s worth, is not to create the relation 
of predecessor and successor between the parties to the policy, bond, 
or contract.

Sect. 18.— Exemptions.— In the following cases no duty is to 
be paid : viz. where the value of the whole succession or successions 
from the same predecessor is less than I00Í. ;— in respect of any 
succession of less value than 20Í ;— for money given in trust to pay 
duties ;—on a succession where, i f  it was a legacy from the same 
predecessor, it would be exempt on any interest surrendered or 
extinguished before the commencement of the Act. The same 
acquisition not to he charged both under this Act and the Legacy 
Duty Acts.

Sect. 19.-—Leasehold property is not to be chargeable under the 
Legacy Duty Acts with duty not already due.

Note.— Leaseholds, for the purposes of this Act, are included 
under the term “ real property,” sect. 1.

Sect. 20.— The duty to be paid when the party becomes entitled 
in possession ; and when any increase happens, unless previously 
commuted ; the duties on annuities to be paid by instalments ; 
provided that no duty is to he payable upon the determination of t 
lease, purporting to be at rack-rent, in respect of the increase.

Sect. 21,— The interest of a successor in real property (excepl
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otherwise provided) is to be valued as an annuity for his life, or any how to be 
less period for which he is entitled ; the value to be ascertained va,ued* 
according to Tables annexed, and the duty to be paid by eight half
yearly instalments, commencing at the end of a twelvemonth. If he 
die before all the instalments become due, the remainder is not to be 
paid, unless he was competent to dispose, by will, of a continuing 
interest ; in which case they are to be a continuing charge on the 
property in exoneration of his other property.

Sect. 22.— Allowance to be made of all necessary outgoings in Outgoings, 
estimating the annual value of property yielding income not of a 
fluctuating character.

Sect. 2 3 .— Duty to be paid on the net moneys arising from Timber, 
timber from time to time, yearly, where they amount, in any year, 
to 10/. The duty may be commuted for life.

Sect. 24 .— Church patronage not to be chargeable unless dis- Advowtons. 
posed of for value.

Sect. 25.—Where real property is subject to a lease, and duty Property »ub- 
has not been paid on the full value, it is to be chargeable on any Ject t0 ,ea*ee- 
fine received for renewal.

Sect. 26.—-Where the annual value of real property is of a flue- Uncertain pro- 
tuating character, the profits are to be calculated upon an average fits
of a number of years to be agreed upon ; or the principal value is to 
be ascertained, and the annual value to be taken at 3Í. per centum 
thereon.

Sect. 2 7 .—Where a corporation or company take real property Where corpo- 
as successors, the duty is to be assessed on the principal value and sncce*'
paid by instalments, as in other cases. The amount may be raised 
on the security of the property.

Sect. 28.— A deduction to be made for fines, and other charges Allowance for 
incident to the tenure, to which a successor may be subject. fines. .

Sect. 2 9 .— Moneys to arise from the sale of real property are to Real property 
be chargeable as personalty ; but if subject to any trust for re-invest- ^ j Cted t0 ** 
ment in the purchase of other real property, to which the successor ‘ 
would not be absolutely entitled, then to be deemed real property ; 
and such successor’s interest to be treated as an annuity.

Sect. 30.— Personal property, subject to any trust for investment Money to be 
in the purchase of real property to which the successor would J ^ eted in 
be absolutely entitled, is to be chargeable as personal property ; but 
to be chargeable as real property if he would not be so entitled, 
and each successor’s interest to be treated as an annuity.

Sect. 31.— The value of any annuity for the purposes of this Act Value of an
or the Legacy Duty Acts to be calculated according to Tables nuitie*- 
annexed.
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Sect. 32.—Certain provisions contained in the 36 Geo. III. c. 
52, relating to the assessment and payment of duty on personal 
estate, to be applied in the case of successions of personal estate.

Sect. 33.—The donee of a general power, on becoming charge
able in respect of his execution of it, is to be allowed any duty pre
viously paid on a limited interest.

Sect. 34.— No allowance to he made for any incumbrance created 
by the successor not made in execution of a prior special power ; 
but allowance to be made for all other incumbrances ; and also for 
moneys laid out by him in substantial repairs or permanent im
provement, previously to his possession. Provided that in case of 
any such prior principal charge allowance is to be made in respect 
only of the interest payable as reducing the annual value pro tanto.

Sects. 35, 36.—No allowance to be made for contingent incum
brances, nor for any contingency upon which the property may pass 
away ; but if the incumbrances take effect, or the contingency hap
pens, the successor is to be entitled to a return of duty.

Sect. 37.— The successor to be chargeable with duty only on the 
value from time to time obtained ; and duty to be refunded where 
paid by mistake, or for property not recoverable or of which the 
successor shall have been deprived by superior title ; and where, for 
any other reason, it ought to be.

Sect. 38.— Where a successor, upon taking a succession, is bound 
to relinquish other property, a just allowance is to be made.

Sect. 39.— The Commissioners may compound the duty where 
it cannot be fairly ascertained, or they think it expedient. They 
may also enlarge the time for payment in any case.

Sect. 40.—The Commissioners may also receive the duty in ad
vance, allowing a discount of 41. per centum per annum, or at any 
other rate directed by the Treasury ; without prejudice to any right 
of repayment in any case.

Sect. 41.— They may likewise commute the duty presumptively 
payable on a succession in expectancy.

Sect. 42.— The duty is to be a first charge on the interest of the 
successor, and of all persons claiming in his right in real property ; 
and on his interest in personal property while it remains in the 
control of himself or his trustee, &c., or of the husband of any wife 
who is a successor ; and to be a debt due from him, having, in the 
case o f real property, priority over charges created by him ; but it 
is not to affect his other real property, nor any power of sale, ex
change, or partition of settled real property ; the duty in any such 
latter case to be a charge on the real property acquired in substitn-
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tion, and in the mean time upon all moneys arising from the exer
cise of any such power.

Sect. 43.— Separate assessments in respect of separate properties Separate as
are to be made if  required ; the Commissioners to be at liberty, by »reamente may 
their certificates, to declare that any duties already assessed shall e юа e' 
be charged on separate parts of the property.

Sect. 4 4 .— The following persons, besides the successor, are to What perion» 
be accountable for the duty to the extent of the property received or ^  account- 
disposed of by them : viz. every trustee, guardian, committee, tutor 
or curator, or husband ; and every person in whom the property is 
vested at the time of the succession becoming an interest in posses
sion ; all of whom may compound the duty, and retain the amount, 
or raise it, the security for it having priority. Every person account
able is to be a debtor for the amount unpaid.

Sect. 45.— The persons made accountable are, in the case of per- Notice ofsuc- 
sonal property, at the time of the first payment, &c., of any part, ces8’on to b® 
and, in case of real property, when any duty shall first become pay- glven‘ 
able, to give notice to the Commissioners, and render a proper ac
count ; the Commissioners, if  satisfied with the account, may assess 
the duty upon it ; but if  not, they may cause an account and estimate 
to be taken, and assess the duty thereon, subject to appeal ; and if  
such duty exceed that assessable on the account rendered, and there 
be no appeal, they may charge the expenses incurred ; if there be 
an appeal, the expenses to be in the discretion of the Court.

Sect. 4 6 .— If notice be wilfully neglected to be given at the pre- Penalty for 
scribed period, the party is to be liable to a penalty of 10/. per cen- neg,ect 
turn on the duty (for this purpose to be assumed to be in all cases 1 /. 
per centum only) ; and a like penalty for every month after the first ; 
and if  the duty be not paid within twenty-one days after it is 
assessed he is to be liable to like cumulative penalties.

Sects. 47 , 4 8 .— I f default be made in delivering an account under Summary pro- 
this Act, or the Legacy Duty Acts, a summary process from the Cř88- 
Court of Exchequer may be issued.

Sect. 4 9 .— The Commissioners may require the production of all Production of 
books and documents relating to the accounts, and may, withoutЬоокв»&c* 
fee, inspect and take copies of public books ; but the information 
obtained to be deemed confidential.

Sect. 50.— Any party dissatisfied with the assessment of the Appeal from 
Commissioners may, on giving twenty-one days’ notice, and also, *sses8|neDt of 
within a further period of thirty days, a statement of the grounds 
thereof, appeal by petition to the Court of Exchequer ; and the 
Court tir any Judge may determine the matter and the costs 
thereof, with power to direct inquiry to be made. But if  the sum
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in dispute do not exceed 50Í., such appeal may be made to the 
County Court in England, the Sheriff Court in Scotland, or the 
Assistant Barrister’s Court in Ireland, for the district in which the 
appellant resides or the property is situate.

Sect. 5 1.— Payments of duty to be entered in books, and re
ceipts to be given, in such form as the Commissioners shall think 
fit, duly stamped ; the Commissioners, on being applied to for the 
same, to deliver certificates of payment to persons interested.

Sect. 52.— Every receipt and certificate purporting to be in dis
charge of the whole duty payable for the time being in respect of 
any succession or any part thereof, is to exonerate from the duty a 
bonă fide purchaser for valuable consideration without notice, not
withstanding any suppression or mis-statement, or any insufficiency 
of assessment ; and no bond fide  purchaser for valuable considera
tion, under a title not appearing to confer a succession,-is to be sub
ject to the duty by reason of any extrinsic circumstances of which 
he had no notice.

Sect. 53.— In any suit for the administration of property charge
able under this Act or the Legacy Duty Acts, the Court is to pro
vide for payment of the duty.

Sect. 54.— The Act is to be taken to have come into operation 
on the 19th May, 1853.

Sect. 55.— The Act mav be cited as “ The Succession Duty Act, 
1853.” *

ABSTRACT.

16 & 17 YICT. c. 59.

Sect. 1.— The duties granted by this Act commenced on the 11th 
October, 1853 ; they are to be found in the Table, under the titles 
“ A pprenticeship ,” “ D e b e n t u r e ” (fo r  Drawback), “ Bill 
of E xchange ” (Draft or Order), “ Policy of Assurance ” 
(on Lives), and “  R eceipt.” Instruments signed or dated before 
or upon the 10th October are chargeable with the old duties.

Sect. 2.—The laws relating to Stamp Duties in general, as well 
as all exemptions, are kept in force, and directed to be applied to 
the new duties.

Sect. 3.— The duties of one penny on receipts and drafts may 
be denoted either by stamps impressed on the paper, or by adhe
sive stamps.

Sect. 4.— Where an adhesive stamp is used, it must be cancelled
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by the person signing the document, by writing his name, or the «tamps to be 
initials of his name, upon it, so as to prevent its being again made caucelled- 
use of.

Sect. 5 .— A penalty of 201. is imposed on any person who shall Frauds ав to 
get off an adhesive stamp ; or affix on paper, or use one that has a(dlke91ve 
been removed from other paper ; or who shall practise any frauda- 
lent act or contrivance with intent to defrand the revenue in respect 
of those duties.

Sect. 6.— Policies of insurance on lives are required to be made out Life policie* to 
on stamps within a month, under a penalty of 501. Any managing œ8de out* 
director, secretary, or other principal officer of a company making 
any insurance to be liable to this penalty.

Sect. 7.— 1Clerks to attorneys articled on 601. stamps, for admis- Admission to 
sion in the County Palatine Courts, may have their articles stamped, 
to entitle them to admission in the Superior Courts, on payment derk* to attor- 
of the difference of duty only. Dİe6 üf Cuun-

Sect. 8.— In Scotland, additional inventories of a deceased’s AdditionlnL- 
effects require only to be stamped with the additional duty, instead ventorie» iu 
of the whole duty as heretofore. Scotland.

Sect. 9 .— Licences for performing divine service in approved Certain li-
buildings, whilst the parish church is under repair, or where the cenf*8 tn 8P'* “  r  r  ’ rnual persons
church is remote, are exempted from duty. exempt.

Sect. 10.— Conveyances upon sale of property under mortgage are Conveyance* 
to be chargeable with ad valorem duty in respect of the mortgage 0,18a,e of pro
money, whether the purchaser becomes liable to pay the. mortgage to mortgage«, 
money or not This provision was absolutely necessary, in order to be charged 
to prevent further injury to the revenue by the decision of the 
Court of Exchequer on & case * under the 13 & 14 Viet. c. 97, s. money in all 
15, in which their Lordships held, contrary to all previous expe- са*еь. 
rience, and the uniform interpretation put upon the statute by prac
titioners, and, it may be said, the necessary, if not obvious intention 
of the Legislature, that where an incumbered estate is purchased, 
the incumbrance, although it is a portion of the value of the pro
perty, and must be paid off by the purchaser before he can make 
his purchase available, is not to be deemed a part of the considera
tion upon which ad valorem duty is to be charged, unless be makes 
himself personally answerable for it ; the Court considering that 
the words of the 55 Geo. III. c. 184, to be found in a note under 
the head “ Conveyance ” in the Schedule, “ to be afterwards paid 
by the purchaser,” must be held to mean “ covenanted or agreed” 
to be paid. The point raised in this case upon which judgment 
was given was quite a secondary one, the principal question being

* Marquis o f Chandos and the Commissioners o f  Inland Revenue, 6 Exch. 464.
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whether the deed was a conveyance upon sale or not ; and it was a 
mere accident that the attention of counsel for the Crown was called 
to the point at all. The loss to the revenue occasioned by the deci
sion is known to be very great ; but there was no appeal.

Sect, 1 1.— Property sold in consideration of a redeemable annuity 
or rent-charge is to be chargeable with ad valorem duty on the sum 
for which the redemption is allowed. This provision is also in con
sequence of a judgment of the Court on a case submitted under the 
same clause ; it having been held that ad valorem duty was payable 
only where the redemption could be enforced by the vendor. The 
point is not, perhaps, of much importance, since, by the other Stamp 
Act of the same session (c. 63), ad  valorem duties are imposed on 
conveyances in consideration of annuities or rent-charges, at the 
same rate as conveyances upon sale for money in gross, calculated 
at about twenty-five years’ purchase. _

Sect. 12.—Counterparts of leases are not to require the denoting 
stamp in any case. This will be found to be a great relief to the 
public, as well as to the officers. A counterpart of a lease is always 
to be distinguished from the original, for which it can never be sub
stituted.

Sect. 13.— This is an extension of the 13 & 14 Viet. c. 97, s. 14, 
which authorizes the commissioners to adjudicate as to the suffi
ciency of the stamp duty impressed on any instrument. This clause 
enables them to adjudge that an instrument is not chargeable with 
any duty.

Sect. 14.— Public companies borrowing money on their bonds 
or mortgages may render all transfers of such securities exempt 
from stamp duty by paying, in the first instance, quadruple duties.

Sect. 15.— Letter-carriers, specially authorized by the Post
master-General, may carry about, for sale, postage stamps without 
requiring to be licensed as hawkers.

Sect. 16.—This clause is for preventing the evasion of the du
ties on playing cards, and is aimed, chiefly, at what are usually 
termed “ cut-corner” cards.

Sect. 17.—The exemption hitherto given by statute to Excise 
officers only from serving certain offices is extended to all officers 
of Inland Revenue.

Sect. 18.— Stamps rendered useless by this Act may be allowed 
as spoiled.

Sect. 19.— Drafts on demand payable to bearer, or to order, are 
by this Act chargeable only with a penny duty ; which will enable 
persons residing at a greater distance than fifteen miles from their 
bankers to draw cheques on penny stamps ; and, for security, to
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make them payable to order ; but for the indemnity of bankers it 
is by this clause provided, that it shall not be incumbent on them 
to prove any indorsement on any such document which, when pre
sented, shall purport to be indorsed by the person to whose order it 
is drawn.

Sect. 20.— The stamp duties in Ireland granted by the 5 & 6 Stamp duties 
Viet. c. 82, whereby the duties in both parts of the kingdom were,in 
for the most part, assimilated, and which have been continued, 5 & 6 Viet, 
from time to time, with alterations, and made coeval with the c. 82, made 
property and income tax in Great Britain, are made perpetual as perpetua*‘ 
reduced or otherwise altered by subsequent Acts.

16 к  17 V IC T . c. 63.
[Royal Assent, 4th Aug., 1853.]

Sect. 1.—This Act grants reduced duties on A r t ic l e s  of New Duties. 
C l e r k s h ip  and At t o r n e y s ’ C e r t if ic a t e s  ; and new duties on 
Con v ey a n ces  in consideration of Annuities or Rent-charges ; 
A s s ig n m e n t s  of J u d g m e n t s  in Ireland; W r it s  of A ck n o w 
l e d g m e n t  in Scotland ; and Sc r ip  C e r t if ic a t e s  ; which com
menced on the passing of the Act.

Sect. 2.—The provisions of all former Acts, together with the Former provi- 
exemptions, are kept in force in reference to the foregoing duties. ®'on®'

Sect. 3.— Newspapers may be published on larger paper than Newspaper*, 
heretofore without additional duty; and Supplements, hitherto 
charged with the duty of one halfpenny, are in certain cases de
clared to be free from duty. But where a newspaper is printed on 
several sheets or parts of sheets, one of them not being, in fact, a 
supplement, and so stated to be, in conformity with the 6 & 7 
Will. IV. c. 76, s. 5, every such sheet or part of a sheet is charge
able with the duty o f one penny.

Sect. 4.— Newspaper stamps rendered useless by the Act may be 
allowed as spoiled.

Sect. 5 .—This clause repeals the duties on advertisements.
Sect. 6 .— Imposes new duties on assignments of judgments in Certain other 

Ireland, and on writs of acknowledgment in Scotland (vide  T a b le ) .  ne" dűtÍM-
Sect. 7.— Bankers in Scotland may compound for the duties on 

their bills and notes.
Sect. 8— Imposes a duty on Scrip Certificates (vide T a b l e ) .
Sect. 9 .— Receipts for taxes to be exempt from duty. Exemption.
Sects. 10, 11.— The duties on policies of assurance on lives may 

be denoted either by an impressed or an adhesive stamp. On the la inpa” » 
latter stamp, whenever used, certain particulars are to be written, policies.
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atanıp IButíeö*
13 & 14 Viet. с. 97.

An Act to repeal certain Stamp Duties, and to grant others in lieu 
thereof ; and to amend the Laws relating to the Stamp Duties.

[14th August, 1850.]

Whereas by an act passed in the fifty-fifth year of the reign of king George 
the third, intituled “  An Act for repealing the Stamp Duties on Deeds, Law 
Proceedings, and other written or printed Instruments, and the Duties on Fire 
Insurances, and on Legacies, and Successions to Personal Estate upon Intes
tacies, now payable in Great Britain, and for granting other Duties in lieu 
thereof,”  certain stamp duties specified and contained in a schedule to the said. 
Act annexed were granted and made payable in and throughout Great Britain, 
for and in respect of the several instruments, matters, and things described 
or mentioned in the said schedule : And whereas by an act passed in the third 
year of the reign of king George the fourth, intituled '* An Act to reduce the 
Stamp Duties on Reconveyances of Mortgages and in certain other Cases, and 
to amend an Act of the last Session of Parliament for removing Doubts as to 
the Amount of certain Stamp Dutiee in Great Britain and Ireland respectively,” 
certain stamp duties therein mentioned or referred to were repealed, and in 
lieu thereof certain other stamp duties in the said last-recited act specified 
were granted and made payable in and throughout Great Britain and Ireland 
respectively : And whereas by an act passed in the sixth year of the reign of 
her present Majesty, intituled “  An Act to assimilate the Stamp Duties in 
Great Britain and Ireland, and to make Regulations for collecting and manag
ing the same until the Tenth day of October, One thousand eight handred and 
forty-five,”  certain of the said stamp duties granted by the said first-recited 
Act were extended to and made payable in Ireland ; and under and by virtue 
of the said three several Acts, and also of two other Acts passed respectively 
in the eighth and eleventh years of her Majesty's reign, for continuing the said 
last-recited Act, the said stamp dutiee are now payable in Great Britain and 
Ireland respectively : And whereas it is expedient to repeal certain of the said 
Btamp duties, so far as the same relate to the several instruments, matters, and 
things mentioned and described in the schedule to this Act annexed, and to 
substitute in lieu thereof other rates of duties for and in respect of the same 
instruments, matters, and things : Be it therefore enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament assembled, and by the 
authority of the same, That from and after the tenth day of October, one thou
sand eight hundred and fifty, the several stamp dutiee now payable in Great 
Britain and Ireland respectively, under or by virtue of the said several Acts 
hereinbefore recited or referred to, or any of the said Acts respectively, or any 
other Act or Acts, for or in respect of the several instruments, matters, and 
things described or mentioned in the said schedule to this Act annexed, and 
whereon other duties are by this Act granted and imposed, shall respectively 
cease and determine, and shall be and the same are hereby repealed, and in 
lieu and instead thereof there shall be granted, raised, levied, collected, and 
paid in and throughout the united kingdom of Great Britain and Ireland, unto 
and for the use of her Majesty, her beire and successors, for and in respect of 
the said several instruments, matters, and things, or for or in respect of the
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vellum, parchment, or paper, upon which the same respectively shall be written, 
the several duties or sums of money set down in figures against the same 
respectively, or otherwise specified and set forth in the said last-mentioned 
schedule, and that the said last-mentioned schedule, and the several provisions, 
regulations, and directions therein contained with respect to the said duties, 
and the instruments, matters, and things charged therewith, shall be deemed 
and taken to be part of this Act, and shall be applied, observed, and put in 
execution accordingly i Provided always, that nothing herein contained shall 
extend to repeal or alter any of the said duties now payable in relation to any 
deed or instrument which shall have been signed or executed by any party 
thereto, or which eball bear date before or upon the said tenth day of October, 
one thousand eight hundred and fifty.

Sect. 2.—And be it enacted, Thaţ the (aid duties by this Act granted shall Duties granted 
be denominated and deemed to be stamp duties, and shall be under tbe care to be denomi- 
and management of the Commissioners of Inland Revenue for the time being; nated stamp 
and that all powers, provisions, clauses, regulations, directions, and exemp- duties, and to 
tions, fines, forfeitures, pains, and penalties, contained in or imposed by the be under tbe 
said recited Act of tbe fifty-fifth year of the reign of king George tbe third, care of the 
and the schedule thereto annexed, and in or by any other Act or Acts, relating Commissioners 
to any duties of the same kind or description heretofore payable in Great of Inland Re- 
Britain and Ireland respectively, and in force at the time of the passing of and venue, 
not repealed by this Act, shall respectively be of full force and effect with re- Powers and 
speet to the duties by this Act granted, and to the vellum, parchment, and provisions of 
paper, instruments, matters, and things, charged and chargeable therewith, former Acts to 
and to the persons liable to the payment of the said duties, so far as tbe same be in force and 
are or shall be applicable, in. all cases not hereby expressly provided for, and be put in exe- 
shall be observed, applied, allowed, enforced, and put in execution for and in cution with re- 
tbe raising, levying, collecting, and securing of tbe said duties hereby granted, gard to the du
and otherwise in relation thereto, so far as tbe same shall not be superseded ties hereby 
by and shall be consistent with tbe express provisions of this Act, as folly and granted, 
effectually, to all intents and purposes, as if the same had been herein re
peated and specially enacted, mutati» mutandis, with reference to the said 
duties by this Act granted, and the said schedale annexed to the said Act of 
tbe fifty-fifth year of the reign of king George the third and the said schedule 
to this Act annexed shall be read and construed as one schedule and as one 
Act. _

Sect. 3.— Provided always, and be it enacted, That nothing in this Act, or in Duties not to 
the schedule hereto annexed contained shall extend or be deemed or construed be charged on 
to extend to charge with stamp duty any deed or instrument which by any Act deedB or in
or Acts now in force is expressly exempted from all stamp duty; or to subject atramente ex
or charge any transfer or assignment of any share in the stock and funds of přesely ex- 
the governor and company of the Bank of England, or of the South Sea Com- empted from 
pany, or of the East India Company respectively, to or with any higher or stamp duty by 
other stamp duty than snch transfers and assignments are respectively subject existing Acta, 
and liable to under any Act or Acts now in force.

Sect. 4.—And be it enacted, That the duties imposed by the said Act of the Duties imposed 
sixth year of her Majesty's reign upon any lease, release, or deed, minute, by 5 & 6  Viet, 
memorandum, or legal or equitable article or instrument for setting or demising c. 82, and 9 & 
lands, tenements, or hereditaments in Ireland, in tbe manner in tbe said Act 10 Viet. c. 112, 
mentioned, and also the duty imposed by an Act passed in tbe tenth year of on certain 
her Majesty’s reign, intituled “ An Act to facilitate and encourage the grant, leases in Ire- 
ing of certain Leases for Terms of Years in Ireland," on any lease in the said land, repealed, 
last-mentioned Act described, shall, so far as tbe same respectively relate to 
any snch lease, release, or deed, minute, or memorandum, article, or instru
ment as aforesaid which shall bear date after the said tenth day of October, 
one thousand eight hundred and fifty, be and the same are hereby repealed ; 
and every such lease, release, or deed, minute, memorandum, or legal or 
equitable article or instrument last.mentioned shall he and become subject and 
liable to and chargeable with the duties imposed by this Act and the said Act .

3 M 2
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of the fifty-fifth year of the reign of king George the third respectively, on 
deeds and instruments of the like kind or description.

Sect. 5.—And whereas by an Act passed in the seventh year of her Majesty’s 
reign the stamp duty on an agreement or minute, or memorandum of an agree
ment, under band only, and in the said last-mentioned Act more particularly 
described, was reduced to the sum of two shillings and sixpence : And where
as doubts have arisen as to whether the said reduced duty extends to agree
ments or other instruments under hand only for setting or demising lands, 
tenements, or hereditaments in Ireland at a yearly rent not exceeding fifty 
pounds; and it is expedient to remove such doubts : Be it therefore declared 
and enacted, That no agreement or minute, memorandum, or legal or eqnitable 
article or instrument, under hand only, made o rto  he made at any time since 
the sixth day of June, one thousand eight hundred and forty-four, and before 
or upon the tenth day of October, one thousand eight hundred and fifty, for 
setting or demising lands, tenements, or hereditaments in Ireland at any yearly 
rent not exceeding fifty pounds, shall be held or deemed to be or to have been 
subject or liable to any higher amount of stamp duty than the said reduced 
duty of two shillings and sixpence payable on an agreement or minute, or 
memorandum of an agreement, under hand only, by virtue of the said Act of 
the seventh year of her Majesty’s reign. *

Sect. 6 .—And whereas under or by virtue of the said several Acts herein
before recited, or some of them, certain stamp duties are now payable for or 
in respect of any bargain and sale, or lease for a year, for vesting the posses
sion of lands or other hereditaments, and enabling the bargainee to take 
a release of the freehold or inheritance : And whereas by an Act passed in the 
fourth year of the reign of her present Majesty, intituled "  An Act fbr render
ing a release as effectual for the Conveyance of Freehold Estates as a Lease 
and Release by the same Parties,”  it is provided, that every deed or instru
ment taking effect under the said last-mentioned Act in the manner therein 
mentioned shall be chargeable with the same amount of stamp duty as any 
bargain and sale or lease for a year would have been chargeable with (except 
progressive duty) if executed to give effect to such deed or instrument, in ad
dition to the stamp duties, which such deed or instrument shall he chargeable 
with as a release or otherwise under any Act or Acts relating to stamp duties : 
And whereas by an Act passed in the ninth year of the reign of her present 
Majesty, intituled “ An Act to amend the Law of Real Property,”  it is enacted 
that every deed which by force only of the said last-mentioned Act shall be 
effectual as a grant shall be chargeable with the stamp duty with which the 
same deed would have been chargeable in case the same had been a release 
founded on a lease or bargain and sale for a year, and also with the same 
stamp duty (exclusive o f  progressive duly) with which such lease or bargain 
and sale for a year would have been chargeable : And whereas it is expedient 
to repeal the said stamp duties now payable for or in respect of any such 
bargain and sate or lease for a year as aforesaid, and also to repeal so much of 
the said two several Acts last-mentioned as imposes upon any deed or instru
ment the said additional stamp duty as for a bargain and sale or lease for a 
year : Be it therefore enacted, That the said duties now payable for or in 
respect of any such bargain and sale or lease for a year as aforesaid, and also 
so much of the said two several last-mentioned Acts as is hereinbefore recited, 
shall, so far as the same respectively relate to any deed or instrument which 
shall bear date after the said tenth day of October, one thousand eight hundred 
and fifty, be and the same are hereby repealed.

Sect. 7.—And whereas by the said recited Act of the fifty-fifth year of the 
reign of king George the third, and the schedule thereto annexed, it is provided, 
that where any freehold lands or hereditaments shall be conveyed by a deed of 
feoffment or by a deed of bargain and sale enrolled, such deed of feoffment or 
bargain and sale, unless accompanied with a lease and release, shall be charged 
with such further dţjty as in the said last-mentioned schedule is specified and 
contained in that behalf : Be it enacted, That so much of the said last-mentioned
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Act and of the said schedale as charges such deed of feoffment or bargain and by feoffment or 
sale with any such further duty shall, as to any such deed as aforesaid which bargain and 
shall bear date at any time after the tenth day of October, one thousand eight sale enrolled, 
bundred and fifty, be and the same is hereby repealed. repealed.

Sect. 8 .—And be it enacted, That if any person shall hare received or got- All persons re
ten into his hands, or shall receive or get into his hands, any sum or sums ceiving moneys 
of money as and for the stamp duty upon or in respect of any deed, iustin- for stamp dû
ment, or transaction, or intended deed, instrument, or transaction, or the duty ties, and mis- 
upon or in respect of any legacy or residue and shall improperly neglect or appropriating 
omit to appropriate each sam or sums of money to the due payment of such the same, to be 
duty, or shall otherwise by or under any means or pretence whatsoever im- liable for the 
properly withhold or detain the same, every such person shill be accountable amount, and 
for the amount of such duty or sum or sums of money, and the same shall be the Court of 
a debt from such persoa to her Majesty, her heirs and successors, and recover- Exchequer to 
able as such accordingly; and it shall be lawful for the barons of her Majesty’s enforce pay- 
Court of Exchequer in England, Scotland, or Ireland respectively, upon ment thereof, 
application to be made for that purpose on behalf of the Commissioners of ■
Inland Revenue, upon such affidavit as to such court may appear sufficient, to 
grant a rule requiring such person, or his executor or administrator, to show 
cause why he should not deliver to the said Commissionerà an acconnt upon 
oath of all such duties and sums of money as aforesaid, and why the same 
should not be forthwith paid to the Receiver-General of Inland Revenue, or 
to such person as the said Commissioners shall appoint or authorize to receive 
the same ; and it shall be lawful for such court to refer the taking or anditiug 
of any such account to the proper officer of sucii coart, who shall examine any 
such person as a debtor or alleged debtor to the crown, on personal interroga
tories, if such court shall think proper so to do ; and it shall be lawful for such 
court to make absolute any such rale as aforesaid in every case in which the 
same may appear to snch court to he proper and necessary, and to enforce by 
attachment or otherwise the payment of any such duties or sums of money as 
on such proceedings shall appear to snch court to be due, together with the 
costs of all such proceedings.

Sect. 9.—And whereas doubts have arisen as to certain stamp duties in For removing 
Great Britain and Ireland respectively payable under the said Act of the fifty- doubts as to 
fifth year of the reign of king George the third, the said Act of the third the duties upon 
year of the reign of king George the fourth, and the several Acts respectively transfera of 
therein recited or mentioned, and the said Act of the sixth year of the reign of mortgagee, 
her present Majesty, or nnder some or one of the said several Acta respectively, 
upon or in respect of certain deeds or instruments hereinafter mentioned, and 
it is proper that such doubts should be removed : Be it therefore enacted and 
declared, That any transfer or assignment, disposition or assignation, already 
made, or which on or before the tenth day of October, one thonsand eight 
hundred and fifty, may be made, of any mortgage or wadset or of any other 
security in the said Acts or any of them mentioned, or of the benefit thereof, 
or of the money or stock thereby secured, shall not, by reason of ita containing,
[either by the mortgagor or by any person entitled to the property mortgaged 
by descent,devise,or bequest from snch mortgagor (a )] , any farther or additional 
security for the payment or transfer or re-transfer of such money or stock, or 
anyinterest or dividends thereon, oranynewcovenant,proviso, power,stipulation, 
or agreement, or other matter whatever, in relation to such money or stock, or the 
interest or dividends thereon, or by reason of its containing all or any of auch 
matters, be or be deemed to be liable to any farther or other duty (except pro
gressive duty) than the duty hereinafter mentioned ; (that is to say,) where no 
further money or stock bas been or shall be added to the principal money or 
stock already secured, a stamp daty of one poand fifteen shillings, and where

(a) The words within brackets, which p v e  а  limited effect to  th e  provision, will be 
found, also, in the  schedule imposing the  new duties ; they were not in the  clause aş p re
pared by the Government, b u t were inserted  a t th e  instance of a  Member in Committee ; 
or, ra ther, formed p a rt o f th e  clause substitu ted  for th a t so prepared.



!

896 STAMP DUTIES.

any further sum of money or ito c i baa been or iball be added to the principal 
money or stock already secured, the same stamp duty only as on a mortgage or 
wadset for such further sum or stock ; and that any deed or instrument, either by 
the mortgagor or by any person entitled as aforesaid, already made or which may 

■ be made as aforesaid, operating or intended to operate as a further charge or as
a security for any further or additional money or stock advanced upon any 
property already comprised in any mortgage or other security, shall not by 
reason of its containing all or any of the matters aforesaid, in relation to the 
money or stock previously secured, or the interest or dividends thereon, be 
deemed to be liable to any further or other stamp duty than the duty chargeable 
on an original mortgage for the further or additional money or stock in and by 
such deed of further charge or security charged or secured, or intended so 
to be.

For affording Sect. 10.—Ánd whereas numerous leases have been from time to time 
relief in cer- granted upon or after sales made in consideration of money paid to some other
tain cases of person or persons than the lessor, without stamping such leases with any ad
leases. valorem stamp in respect of suoh pecuniary consideration, the parties to such

leases conceiving that the provisions of the several Acts now in force requiring 
the consideration to be set out, and imposing an ad valorem duty thereon, did 
not apply to any other consideration than that passing between the lessor and 
lessee; but inasmuch as doubts bave arisen on the subject, i t  is reasonable 
that such relief as is hereinafter mentioned should be afforded in such cases : 
Be it therefore enacted and declared, That no lease made and executed before 
the twentieth day of March, one thousand eight hundred and fifty, shall be 
adjudged, deemed, or taken tfi be improperly stamped by reason of there not 
being an ad valorem etamp impressed thereon for or in respect of any pecu
niary consideration wbieb may have been paid or may be therein expressed 
to be paid by the lessee to any other person or persons than the lessor, and 
that the seller and the lessee respectively in any such lease, and any attorney, 
solicitor, writer to the signet, or other person employed in or about the pre
paration or completion of the same, shall be exempted from all penalties and 
other liabilities for or by reason of any default in setting forth any such pecu
niary consideration as aforesaid.

For removing Sect. 11.—And whereas, by the several Acts now in force relating to the 
doubts regard- stamp duties as well as by this Act, certain stamp duties called progressive 
lug progressive duties are imposed upon deeds and instruments in respect of certain quantities 
duties. of words contained therein, together with any schedule, receipt or other
Progressive du- matter put or endorsed thereon or annexed thereto : And whereas doubts are 
ties not to be entertained whether snch progressive dnties are chargeable on any deed or 
charged on instrument in respect of the words contained in any other deed or instrument, 
deeds or in-* liable to stamp duty and dnly stamped which may be put or endorsed upon, 
atramente in or annexed to, or referred to in or by such first-mentioned deed or instrument, 
respect of other and it is expedient to remove such doubts : Be it therefore declared and en- 
deeds or in- acted, That the said progressive duties shall not he deemed or held to be or 
strumenta duly to have been imposed or chargeable upon any deed or instrument in respect
stamped and 
re'erred to 
therein.

Terma and con
ditions on 
which deeds, 
&c., may be 
stamped after 
the signing 
thereof.

of the words or any quantity of the words contained in any other deed or 
instrument liable to stamp duty and duly stamped which may be or may have 
been put or endorsed upon or annexed to such first-mentioned deed or instru
ment, or which may be or may have been in any manner incorporated with or 
referred to in or by the same.

Sect. 12.—And whereas, for securing the dne payment of the stamp duties 
imposed by law on deeds and other instruments, it is expedient to alter the 
terms and conditions on which any such deed or instrument may be stamped 
after the execution or signing thereof : Be it therefore enacted, That where 
any deed or instrument liable by law to any stamp duty shall be written on 
vellum, parchment, or paper, and ahall.be signed or executed by any person 
before such vellum, parchment, or paper shall be duly stamped for denoting 
the payment of the said duty, then and in every such case there shall be 
due, answered, and paid to her Majeaty, her heirs and successors, the
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whole or (a* the ease may he) the deficiency of the stamp daty payable 
upon or in respect of such deed or instrument, and there shall also be paid 
and payable, over and above the said duty or deficiency of duty, by way 
of penalty, and in lieu of any former penalty imposed or made payable by 
law in the like case, the sum of ten pounds ; and where the whole amount 
of the duty or deficiency of duty, as the case may be, to be denoted by the 
stamp or stamps required to be impressed on such deed or instrument when 
the same shall be brought to be stamped shall exceed the sum of ten pounds, 
there shall be paid by way of penalty, in addition to the said sum of ten 
pounds, interest on the said duty or deficiency of duty computed at the rate 
of five pounds per centum per annum from the date or first signing or exe
cution of such deed or instrument ; provided, that if such interest shall exceed 
in amount the said duty or deficiency of duty, then there shall be paid by way 
of penalty, in addition to the said duty or deficiency of duty, and the said 
sum of ten pounds, and in lieu of the said interest, a sum equal to the amount 
of the said duty or deficiency of duty ; and the Commissioners of Inland 
Revenue are hereby required, upon payment of the said duty or deficiency of 
duty, and of the said sum or sums hereinbefore directed to be paid by way of 
penalty, to cause such deed or instrument to be duly stamped with a stamp or 
stamps for denoting the payment of such duty or deficiency, and also with a 
stamp for denoting the payment of a penalty, in lieu of the receipt heretofore 
required by any Act to be written or given for such penalty ; and no such deed 
or instrument shall be pleaded or given in evidence, or admitted to be good,
useful, or available iu law or equity, until the same shall be duly stamped in
manner aforesaid : Provided always, that where it shall appear to the Com- Commissioners 
missioners of Inland Revenue, upon oath or otherwise, to their satisfsction, of Inland Re- 
that any deed or instrument hath not been duly stamped previously to being venue autbor- 
sigoed or executed by reason of accident, mistake, inadvertency, or urgent ized to remit
necessity, and without any wilful design or intention to defraud her Majesty, the penalty on
her heirs or successors, of the duty chargeable in respect thereof, or to evade stamping 
or delay the payment of such duty, then and in any such case, if such deed or deeds, &c.t 
instrument shall within twelve calendar months after the first signing or within twelve 
executing of the same by any person be brought to the said Commissioners in months after 
order to be stamped, aDd the stamp duty chargeable thereon by law shall be the signing 
paid, it shall be lawful for the said Commissioners, if they shall think fit, to thereof, 
remit the whole or any part of the penalty payable on stamping such deed or 
instrument, and to cause such deed or instrument to be duly stamped, upon 
payment of the whole, or, as the case may be, the deficiency of the stamp duty 
chargeable thereon by law, and either with or without any portion of the said Not to extend 
penalty ; and thereupon every such deed or instrument shall be as valid and to instrumenta 
available in the law as it would have been if it had been duly stamped before for the stamp- 
the signing or executing of the same : Provided also, that nothing herein con- jog of which 
tained shall extend or be deemed or construed to extend to any deed or instru- special provi
meli t  for the stamping of which after the signing or execution thereof provision sionia made, 
is specially made by any law now in force, or to any deed or instrument the nor where the 
stamping of which after the signing or execution thereof is expressly prohibited stamping is 
or restricted by any sncb law as aforesaid, or to repeal, alter, or affect any prohibited, 
such provision, prohibition, or restriction.

Sect. 13.— Provided always, and be it enacted, That it ahali he lawful for Commissionerà 
the Commissioners of Intand Revenue to order and direct that any deed or in- may stamp in
strument which shall have been or shall or may be signed or executed by any strumenta exe
party thereto at any place out of the United Kingdom may be duly stamped, cuted abroad, 
upon payment of the proper stamp duty payable thereon, and without pay- without any pe- 
ment of any additional duty or penalty, provided such deed or instrument nalty, within 
shall be brought to the aaid Commissioners to be stamped as aforesaid within two months 
the space of two calendar months from the time when the same shall have after their ar- 
been received in the United Kingdom, and provided proof ahali be firat made rival in the 
to the satisfaction of the said Commissionerà of the facts aforesaid. United King

dom.
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Sect. 14.—And whereas doubts frequently arise as to the stamp duties with 
which some deeds or instruments are chargeable, and it is expedient that pro
vision should be made whereby such doubts may be removed : Be it therefore 
enacted, That when any deed or instrument liable to stamp duty, whether pre
viously stamped or otherwise, shall be presented to the Commissioners of In
land Revenue at their office, and the party presenting the same shall desire to 
have the opinion of the said Commissioners as to the stamp duty with which 
such deed or instrument in their judgment is chargeable, and shall tender and 
pay to the eaid Commissioners a fee of ten shillings (which shall be accounted 
for and paid over as part of her Majesty's revenue arising from stamp duties), 
it shall be lawful for the said Commissioners, and they are hereby required to 
assess and charge the stamp duty to which in their judgment such deed or in
strument is liable, and upon payment of the stamp dnty so assessed and charged 
by them, or, in the case of a deed or instrument insufficiently etamped, of such 
a sum as, together with the stamp duty already paid thereon, shall he equal to 
the duty so assessed and charged, and upon payment also of the amount, if 
any, payable by way of penalty on stamping such deed or instrument, to stamp 
each deed or instrument with the proper stamp or stamps denoting the amount 
of the duty so paid, and thereupon, or if the full stamp duty to which in the 
judgment of the said Commissioners such deed or instrument shall be liable 
shall have been previously paid and denoted upon the same in manner afore
said, the said Commissioners shall impress upon such deed or instrument a 
particular stamp to be provided by them for that purpose, with such word or 
words or device or symbol thereon as they shall think proper in that behalf, 
and such last-mentioned stamp shall be deemed and taken to signify and denote 
that the full amount of stamp duty with which such deed or instrument is by 
law chargeable has been paid, and every deed or instrument upon which the 
same shall be impressed shall be deemed to hare been duly stamped, and shall 
be receivable in evidence in all courts of law or equity, notwithstanding any 
objection made to the same as being insufficiently etamped ; save and except 
that such last-mentioned stamp shall not be impressed upon any deed or in
strument chargeable with ad valorem duty under or by reference to the head 
of bond or mortgage in the schedule to this Act, where the same is made as a 
security for the payment or transfer or re-transfer of money or stock without 
any- limit as to the amount thereof ; and provided always, that nothing herein 
contained shall be deemed or construed to extend to require or authorize the 
said Commissioners to stamp as last aforesaid any probate of a will or letters 
of administration, or to stamp as last aforesaid any deed or instrument after 
the signing or execution thereof, in any case in which the stamping thereof is 
expressly prohibited by any law in force.

Sect. 15.—Provided always, and be it enacted, That if the party presenting such 
deed or instrument to the said Commissioners as aforesaid for their opinion as 
to the stamp duty with which the same is chargeable shall declare himself dis
satisfied with the determination made by them in that behalf, it shall be lawful 
for euch party, upon paying the amount of the stamp duty according to such 
determination, and depositing with the said Commissioners the sum of forty 
shillings for costs and charges to be paid by him in the event hereinafter 
provided for, to  require the said Commissioners to state specially and to sign 
the case on which the question with reepect to such stamp duty arose, together 
with their determination thereupon, which case the said Commissioners are 
hereby required to state and sign accordingly, and to cause the same to be 
delivered to the party making such request as aforesaid in order that be may 
appeal against such determination to her Majesty’s Court of Exchequer at 
Westminster j and upon the application of the said party (due notice thereof 
being given to the Solicitor of Inland Revenue to the end that counsel may be 
heard on behalf of the said Commissioners) it shall be lawful for the said Court 
of Exchequer, and the said Court is hereby required, to hear and determine 
the said appeal, and to decide as to the stamp duty with which such deed or
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instrument is chargeable, and according to each decision the stamp duty and 
penalty (if any) which shall have been the subject of such case shall be deemed 
to hare been payable by law ; and if no excess of stamp duty or penalty shall 
have been paid to the said Commissioners by the said appellant, over and above 
the sum which, according to the decision of the said Court ought to have been 
paid upon or in respect of such deed or instrument, the said sum of forty shil
lings deposited for costs and charges as aforeeaid shall be applied to the nse of 
her Majesty’s revenue; but if any such excess as aforeeaid shall have been so 
paid by the said appellant, the same, together with the said sum of forty shillings 
deposited as aforesaid, shall be repaid by the said Commissionerà to the said 
appellant ; and if the sum paid for stamp duty or penalty upon or in respect 
of such deed or instrument shall fall short of the amount which, according to 
the decision of the said Court upon any such appeal, is chargeable or ought to 
be paid upon or in respect of such deed or instrument, the deficiency of such 
stamp duty or penalty, or both, as the case may be, shall be paid by the said 
appellant to the said Commissioners, and the Court shall order and enforce 
the payment thereof accordingly.

Sect. 16.—And b e it enacted, That where any landsor other property shall hare Conveyances, 
been actually and bonă fide contracted to be sold prior to the twentieth day of mortgages, and 
March, one thousand eight hundred and fifty, by any contract or agreement in settlements of 
writing duly stamped, or shall have been actually and bond fide sold under the property under 
decree of any court made prior to the said twentieth day of March, and the contract or ob- 
same shall be conveyed to the purchaser or any other person by his direction, ligation before 
after the tenth day of October, and before or on the thirty-first day of March 20th March, 
one thousand eight hundred and fifty-one, or where any lands or other pro- 1850, exempt- 
perty shall have been actually and bond fide contracted to he mortgaged prior ed from any 
to the said twentieth day of March, one thousand eight hundred and fifty, increased ad 
and the abstract of title of the mortgagor to such lands or other property valorem duty, 
shall have been actually delivered to the intended mortgagee or his solicitor 
prior to the said twentieth day of March, one thousand eight hundred and 
fifty, and the same mortgage shall be executed after the said tenth day of 
October, and before or on the thirty-first day of March, one thousand eight 
hundred and fifty-one, or where any deed or instrument liable to the ad 
valorem duty by this Act granted under the head of “ Settlement,”  in the -
schedule to this Act shall be executed after the said tenth day of October, and 
before or on the thirty-first day of March one thousand eight hundred and 
fifty-one, in pursuance of an obligation contained in any deed, will, or other 
instrument which was actually and bond fide in force and obligatory upon the 
party executing the same prior to the said twentieth day of March, one thou
sand eight hundred and fifty, or in pursuance of the decree of any Court made 
prior to that day, the principal or only deed or instrument whereby such 
lands or other property as aforesaid shall be conveyed or mortgaged 
respectively, and the principal or only deed chargeable with ad valorem 
duty by this Act granted under the head of “ Settlement ”  in the schedule 
hereto, shall be exempt from any ad valorem duty of a greater amount than 
would have been payable on such deed or instrument respectively if this Act 
had not been passed ; but in order to prevent frauds such deed or instrument 
shall be produced on or before the thirtieth day of April, one thonsand eight 
hundred and fifty-one, duly executed and duly stamped, to the Commissioners 
of Inland Revenue, and upon its being proved to their satisfaction that the 
lands or other property therein comprised were actually and bond fide con
tracted to be sold as aforesaid, or were actually and bond fide sold under the 
decree of any court made prior to the said twentieth day of March, one thou
sand eight hundred and fifty, or that such lands or other property therein com
prised were actually and bond fide contracted to be mortgaged as aforesaid, and 
that the abstract of title thereto was actually delivered as aforesaid, or that 
such deed or instrument liable to the ad valorem duty by this Act, granted 
under the bead of “ Settlement ’’ in the schedule to this Act, was executed in
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pursuance of an obligation contained in such deed, will, or other instrument 
so in force and obligatory as aforesaid, or was actually and bond fide executed 
in pursuance of the decree of any court made prior to the said twentieth day of 
March, one thousand eight hundred and fifty, and that such deed or instru
ment was duly executed on or before the thirty-first day of March, one thou
sand eight hundred and fifty-one, the said Commissioners of Inland Revenue, 
or some or one of them, shall sign a certificate of what shall be so proved to 
their satisfaction upon such deed or instrument, and thereupon such deed or 
instrument, being stamped with the ad valorem duty which would have been 
payable if this Act had not been passed, shall be as valid and available in the 
law as if the same had been stamped with the said ad valorem duty by this 
Act granted, but the same shall not without such certificate be given in evi
dence, or be in any manner available unless stamped with such ad valorem 
duty last-mentioned.

Sect. 17.—And whereas it is considered that under the provisions of an Act 
passed in the first and second years of the reign of king George the fourth, 
intituled “ An Act to remove Doubts as to the Amount of Stamp Duties to 
be paid on Deeds and other Instruments under the several Acts in force in 
Great Britain and Ireland respectively,” any deed, agreement, or other instru
ment which relates wholly to real or personal property in Ireland, or to any 
matter or thing (other than the payment of money) to be done in Ireland, 
cannot after the engrossing thereof properly be stamped elsewhere than at the 
stamp office in Dublin, and also that any deed, agreement, or otber instru
ment which relates to any real or personal property situate elsewhere than in 
Ireland, or to any matter or thing (other than the payment of money) to be 
done elsewhere than in Ireland, cannot after the engrossing thereof properly 
be stamped elsewhere than at the stamp office in London : And whereas such 
construction of the sud Act as aforesaid is the occasion of inconvenience : 
Be it  therefore enacted and declared, That from and after the passing of this 
Act any such deed, agreement, or instrument as aforesaid may and shall, with
out regard to the place where the property, matter, or thing to which the same 
may relate may be situate or may be to be done, be stamped with such duty or 
duties as the same may be liable to either at the stamp office in London, or at 
the stamp office in Dublin, according as the same shall for that purpose be 
presented at either of the said offices.

Sect. 18.—And whereas by an Act passed in the thirteenth year of the reign 
of her said Majesty, intituled “ An Act to repeal the Allowances on the Pur
chase of Stamps, and for the receiving and accounting for the Duties on Gold 
and Silver plate, and to grant other Allowances in lieu thereof,” an allowance 
a t the rate of one pound ten shillings per cent, is granted to any person who 
shall produce a t the office of the Commissioners of Inland Revenue in London 
or Dublin to be stamped, or shall purchase of the said Commissioners at their 
office in London, Edinburgh, or Dublin, vellum, parchment, or paper stamped 
with stamps (not being labels for medicines) under the value respectively of 
ten pounds each, but to the amount or value in the whole of thirty pounds or 
upwards : And whereas it is expedient to repeal the said allowance so far as re
lates to stamps for receipts, and to grant another and increased rate of allow
ance in lieu thereof : Be it therefore enacted, That from and after the passing 
of this Act the said allowance granted by the said last-mentioned Act, so far 
as the вате relates to stamps for receipts, shall be and the same is hereby 
repealed, and that in lieu thereof there shall be made and granted the allowance 
following ; (that is to say,) to any person who at one and the same time shall 
produce at the office of the said Commissioners in London or Dublin paper to 
be stamped with stamps for receipts to the amount of five pounds or upwards, 
or shall purchase at the office of the said Commissioners in London, Edin
burgh, or Dublin stamps for receipts to the amount of five pounds or upwards, 
or of any distributor or sub-distributor of stamps at any place not within the 
distance of ten miles from the said offices respectively to the amount of one
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pound or upwards, an allowance at and after the rate of seven pounds ten 
shillings per centum, provided that no such allowance shall be made for any 
fraction of a pound.

Sect. 19.—And whereas by an Act passed in the fifty-fifth year of the reign Reciting 5 5  
of king George the third, intituled “  An Act to regulate the Collection of Geo. 111.
Stamp Duties on Matters in respect of which Licences may be granted by the c. 101, as to 
Commissioners of Stamps in Ireland,”  it is enacted, that the said Commis- gre insurances 
sioners shall annually grant a licence for insuring houses, furniture, goods, in Ireland, 
wares, merchandize, or other property from loss by fire to all and every body and 
bodies politic or corporate or person or persons applying for the same in manner 
therein mentioned, and that where the business of insurance is carried on by a 
company consisting of a greater number than four the said licence shall be granted 
to such two or more of such company or partners, or if such company or partner
ship shall be a British company or partnership, then to snch agent or agents resi
dentin Ireladd as shall be named to the said Commissioners; andthatnoperson or 
persons or body or bodies politic or corporate shall insure, or open or keep any 
office in Ireland for insuring houses, furniture, goods, wares, merchandize, or 
other property from loss by fire, without having first taken out and continuing 
to take out annually a licence for that purpose ; and it is also enacted, that all 
and every person and persons and body or bodies politic or corporate to whom 
any such licence as aforesaid shall be granted shall at the time of receiving 
such licence give such security, with sufficient sureties to be approved of by 
the said Commissioners of Stamps, by bond to  his Majesty conditioned for 
making out, signing, and delivering the accounts of all moneys received for 
duties upon such insurances, and payment of the same, as therein mentioned :
And whereas under and by virtue of an Act passed in the sixth and seventh 6  & 7 Will. IV. 
years of the reign of his late Majesty king William the fourth, intituled “  An c. 28 and 1 & 
Act to enable Persons to make Deposits of Stock or Exchequer Bills in lieu of 2  Viet. c. 61 
giving Security by Bond to the Postmaster General and Commissioners of Land as to deposit of 
Revenue, Customs, Excise, Stamps, and Taxes,”  and of an Act passed in the Btœk. 
first and second years of her present Majesty’s reign, for amending the said 
last-mentioned Act, any person from whom any security is required in respect 
of any matter relating to the revenues of the post office, land revenues, 
customs, excise, stamps, or taxes is enabled, in lieu of giving such security by 
bond, to give the same by transfer of stock or deposit of exchequer bills, 
as therein mentioned : And whereas the giving of security every year by 
persons in Ireland insuring property from loss or damage by fire on taking out 
a licence for that purpose is attended with great inconvenience, and it is ex
pedient to provide a remedy for the same : Be it therefore enacted, That pjre insurance 
every licence which shall be hereafter granted for insuring houses, fur- licences in 
niture, goods, wares, merchandize, or other property from loss by fire, Ireland to be 
under the said Act passed in the fifty-fifth year of the reign of king permanent. 
George the third, shall endure and remain in force from the day of the 
date thereof for and during all such time as the body politic or corporate 
to which the same shall be granted, or the person or persons therein 
named, or any of them, shall continue to insure or carry on the business 
of fire insurance, or in the case of a company in Ireland not incorporate, 
so long as the persona named in the licence shall be members or partners, or 
a member or partner of the company named or described in such licence, and 
as and for the whole of which the same shall have been granted, anything in 
any of the said recited Acts or in any other Act contained to the contrary 
notwithstanding : Provided always, that every person and body politic or gccurity to be 
corporate to whom any such licence as aforesaid shall be granted shall give ^ Ten for pa_ 
security by bond to her Majesty, her heirs and successors, in such sum as the ^ ent datjes. 
Commissioners of Inland Revenue, or their proper officer in that behalf in *
Ireland, shall think proper, with sufficient sureties, to the satisfaction of the 
said Commissioners or officer, or by transfer of stock or deposit of exchequer 
bills, in pursuance of the said recited Acta in that behalf, for duly and faith-



fully keeping, making out, eigning, and delivering, in the matter required by 
any Act of Parliament relating thereto, all and every the accounts by any such 
Act required to be kept, made out, signed, and delivered by persons and bodies 
politic or corporate to whom licence is granted for insuring houses, furniture, 
goods, wares, merchandize, or other property from loss by fire, ‘and for duly 
and faithfully paying, as required by any such Act, the duties which shall 

' appear to be due on such accounts respectively, and for truly and faithfully
observing and performing all the directions, matters, and things contained in 
the said Acts, on the part of such licensed person or body politic or corporate 

The security to be observed and performed ; and every such security to be given under any 
to continue in of the said Acts, whether by bond, or transfer or deposit of stock or exchequer 
force so long as bills, and in the case of any such transfer or deposit in or into whose name or 
the person to names soever, together with the name of the chairman of the Commissioners of 
whom the li- Inland Revenue for the time being, the stock or exchequer bills shall be or be 
cence is granted transferred or deposited, shall continue and be a security forthe due pei formance 
or the company of all things required as aforesaid, not only during all such time as the licence 
shall continue to which the same shall relate shall be in force, but in the case of bodies politic 
to insure. or corporate or companies not incorporate in Ireland, daring all Buch time as 

the body politic or corporate or the company not incorporate named or de
scribed in such licence shall insure any such property from loss by fire, or 
shall carry on the business of each insurance, whether any such licence shall 
be in force or not, or otherwise, according to the conditions of any such 
bond, or the terms or conditions of aDy declaration relating to any such stock 
or exchequer bills ; and such stock or exchequer bills may, when the security 
for which the same was or were transferred or deposited shall be no longer 
necessary, be transferred or delivered up to any of the persons who for the 
time being shall be a partner or member or partners or members of the com
pany for or on whose behalf the same was or were transferred or deposited, or 
otherwise, according to the terms, if any, in that behalf mentioned and con
tained in any such declaration as the «aid chairman for the time being shall 

The security to think proper: Provided always, that every such security shall be renewed 
be renewed- from time to time as often as any such bond shall become forfeited, or any of

* the parties thereto shall die, or become bankrupt or insolvent, or reside in
parts beyond the seas, and also as often as the said Commissioners or their 
said officer shall think fit, and in such amount as they or the Commissioners 
of her Majesty's Treasury shall direct, whether the same shall be by bond or 
transfer or deposit as aforesaid ; and in the event of any neglect or refusal to 
renew the tame, when required by this Act, or by the said Commissioners of 
Inland Revenue or their said officer, it shall be lawful for the said last-men
tioned Commissioners to revoke the licence which shall have been granted to 
the body politic or corporate, or company, or person or persons, neglecting or 
refusing to renew such security, to insure property from loss by fire, and 
thenceforth such licence shall cease and determine.

Construction Sect. 20.—And in order to avoid the frequent use of divers terms and ex- 
of certain terms pressions, and to prevent any misconstruction of the terms and expressions 
used in Stamp used in this or any other Act relating to stamp duties, be it enacted, That 
Acts. wherever in this Act or in any other such Act as aforesaid, with reference to

any person, offence, matter, or thing, any word or words is or are or have 
been or shall be used importing the singular number or the masculine gender 
only, yet such words shall be understood to include several persons as well as 
one person, females as well as males, bodies politic or corporate as well as 
individuals, and several matters or things as well as one matter or thing, 
unless it be otherwise specially provided, or there be something in the subject 
or context repugnant to such construction; and that wherever the several 
words, terms, or expressions following are or shall he used in this Act or in 
any other such Act as aforesaid, with reference to any deed or instrument, they 
shall be construed respectively in the manner hereinafter directed, 'th at is to 
say,) the word “ write ”  or the word “ written ”  ahali be respectively deemed
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to mean and incinde the several words “ print”  or 11 printed,”  or '• partly 
write and partly print,”  or “ partly written and partly printed,”  as well aa 
“ write”  or “  written.”

Sect. 21.—And be it enacted, That this Act may be amended or repealed by Act may he 
any Act to be passed in this present Session of Parliament. amended or

repealed this 
session.

S C H E D U L E .

For the duties contained in the Schedule annexed to this Act, see the sub
joined T able under the following heads, viz.—

Agreement, Bond, Charter, Conveyance upon Sale, Copyhold Estates, 
Covenant, Duplicate or Counterpart, Lease, Memorial, Mortgage, Precept, 
Progressive Duty, Resignation, Schedule, Seisin, Settlement, Warrant of 
Attorney.
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16 & 17 VICT. c. 59.

An Act to repeal certain Stamp Duties, and to grant others in lieu 
thereof, to amend the Laws relating to Stamp Duties, and to 
make perpetual certain Stamp Duties in Ireland.

[4th August, 1853.]

Whereas it is expedient to repeal the stamp duties now payable in respect of 
the several instruments, matters, and things mentioned or described in the sche
dule to this Act annexed, and to impose other stamp duties in lieu thereof ; and 
it is also expedient to amend the laws relating to the stamp duties : Be it there
fore enacted by the Queen’s most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in this present Par
liament assembled, and by the authority of the same, as follows :

Sect. 1.—From and after the tenth day of October, one thousand eight hun
dred and fifty-three, the several stamp duties now payable in Great Britain and 
Ireland respectively, under or by virtue of any Act or Acts of Parliament for or 
in respect of the several instruments, matters, and things mentioned or described 
(otherwise than by way of exception) in the schedule to this Act annexed, and 
whereon other duties are by this Act granted, shall respectively cease and deter
mine, and shall be and the same are hereby repealed ; and in lieu and instead 
thereof there shall be granted, raised, levied, collected, and paid in and through
out the United Kingdom of Great Britain and Ireland, to and to the use of her 
Majesty, her heirs and successors, for and in respect of the several instruments, 
matters, and things described or mentioned in the said schedule, or for or in 
respect of the vellum, parchment, or paper upon which any of them respectively 
shall be written, the several duties or sums of money set down in figures against 
the same respectively, or otherwise specified and set forth in the said schedule, 
which said schedule, and the several provisions, regulations, directions, and 
exemptions therein contained with respect to tbe said duties, and the instru
ments, matters, and things charged therewith or exempted therefrom shall be 
deemed and taken to be part of this Act, and shall be applied, observed, and put 
in execution accordingly : Provided always, that nothing herein contained shall 
extend to repeal or alter any of the said stamp duties now payable in relation to 
any deed or instrument which shall have been signed or executed by any party 
thereto, or which shall bear date before or upon the tenth day of October, one 
thousand eight hundred and fifty-three.

Sect. 2.—The said duties by this Act granted shall be denominated and 
deemed to be stamp duties, and shall be under the care and management of 
the Commissioners of Inland Revenue for tbe time being ; and all the powers, 
provisions, clauses, regulations, directions, allowances, and exemptions, fines, 
forfeitures, pains, and penalties contained in or imposed by any Act or Acts, or 
any schedule thereto relating to any duties of the same kind or description 
heretofore payable in Great Britain and Ireland respectively, and in force at 
the time of the passing of this Act, shall respectively be in full force and effect 
with respect to the duties by this Act granted, and to the vellum, parchment, 
and paper, instruments, matters, and things charged and chargeable therewith, 
and to the persons liable to the payment of the said duties, so far as the same 
are or shall be applicable in all cases not hereby expressly provided for, and 
shall be observed, applied, allowed, enforced, and put in execution for and in 
the raising, levying, collecting, and securing of the said duties hereby granted, 
and otherwise in relation thereto, so far as the same shall not be superseded 
by, and shall be consistent with the express provisions of this Act, as fully and 
effectually to all intents and purposes as if the same had been herein repeated
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and specially enacted, mutati» mutandi», with reference to the said duties by 
this Act granted.

Sect. 3.—The duties of one penny by this Act granted on receipts and on Stamps de
drafts or orders for the payment of money respectively may be denoted either noting the 
by a stamp impressed upon the paper whereon any such instrument is written duty of one 
or by an adhesive stamp affixed thereto, and the Commissioners of Inland penny on re- 
Kevenue shall provide stamps of both descriptions for the purpose of denoting ceipts and 
the said duties. drafts'may be

impressed or affixed.

Sect. 4.—In any case where an adhesive stamp shall be used for the purpose Where adhesive 
aforesaid on any receipt or upon any draft or order respectively chargeable with stamps are 
the duty of one penny by this Act, the person by whom such receipt shall be used to denote 
given or such draft or order signed or made shall, before the instrument shall the duties on 
he delivered out of his hands, custody, or power, cancel or obliterate the stamp receipts, drafts 
so used, by writing thereon his name or the initial letters of his name so and or orders, the 
in such a manner as to show clearly and distinctly that such stamp has been stamp to be 
made use of, and so that the same may not be again used ; and if any person cancelled by 
who shall write or give any such receipt or discharge or make or sign any such writing the 
draft or order with any adhesive stamp thereon, shall not bond fide in manner name on it. 
aforesaid effectually cancel or obliterate such stamp, he shall forfeit the sum of 
ten pounds.

Sect. 5.—If any person shall fraudulently get off or remove, or cause or pro- Penalty for 
cure to be gotten off or removed, from any paper whereon any receipt or any committing 
draft or order shall be written, any adhesive stamp, or if any person shall affix frauds in the 
or use any such stamp which shall have been gotten off or removed from any use of adhesive 
paper whereon any receipt or any draft or order shall have been written, to or stamps, 
for any receipt, draft, or order, or any paper whereon any such receipt, (fraft, 
or order shall be or be intended to be written ; or if any person shall do or 
practise or be concerned in any fraudulent act, contrivance, or device whatever, 
not specially provided for by this or some other Act of Parliament, with intent 
or design to defraud her Majesty, her heirs or successors, of any duty by this 
Act granted upon receipts or upon drafts or orders, every person so offending 
in any of the said several cases shall forfeit the sum of twenty pounds.

Sect. 6 .— For better securing the stamp duties by law chargeable on poli
cies of insurance upon lives, and for preventing frauds in respect of any such 
insurances :

Every person who shall make or agree to make, or shall receive any premium In case of any 
or valuable consideration for making, any assurance or insurance upon any life insurance for 
or lives, or upon any event or contingency relating to or depending upon any lives, a stamp 
life or lives, shall, within one calendar month after the payment or giving of policy to be 
any such premium or consideration, make out and sign or execute, or cause made out. 
and procure to be made out and signed or executed upon vellum, parchment, or 
paper, duly stamped, a policy of such assurance or insurance, and have the same 
ready to be delivered to the party entitled thereto, and shall upon demand 
made by any such party, or any agent in that behalf duly authorized, deliver 
the same to him, or in default in any of the cases aforesaid, shall forfeit the 
sum of fifty pounds :

Every person who at the time of the payment or giving of any such premium Officers of in
or consideration shall be a managing director of or the secretary to or other surance corn- 
principal officer of any society or company receiving any euch premium or con- panies to be 
sidération, shall be deemed to be a person making or agreeing to make such answerable for 
assurance or insurance, and shall be subject and liable to the penalty by this default.
Act imposed for any such default as aforesaid.

Sect. 7.—Whereas by an Act passed in the fifty-fifth year of the reign of Articles of 
king George the third, chapter one hundred and eighty-four, certain stamp clerkship to 
duties are imposed on any articles of clerkship or contract whereby any person attorneys of the 
shall first become bound to serve as a clerk in order to his admission as an County Palatine 
attorney or solicitor in any court ; that is to say, in order to admission in any Courts may be
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of the courts at Westminster, the stamp duty of one hundred and twenty 
pounds, and in order to admission in any of the Courts of the Counties Pala
tine, the stamp duty of sixty pounds : And whereas where any person has be. 
come bound and has served as a clerk under any such articles or contract 
stamped with the said duty of sixty pounds in order to his admission as an 
attorney or solicitor in any of the Courts of the Counties Palatine, he is capable 
of being admitted in any of her Majesty’s courts at Westminster, but only upon 
the payment of the further stamp duty of one hundred and twenty pounds ; 
and it is expedient to afford relief in such cases :

Where any person shall have become bound as a clerk in order to his admis, 
sión as an attorney or solicitor in any of the Courts of the Counties Palatine by 
articles or contract stamped with the said duty of sixty pounds, then upon pay. 
ment of such further sum of money as with the said duty of sixty pounds will 
make up the full stamp duty which, at the date of such articles or contract, was 
payable by law on articles of clerkship in order to  admission in any of the 
courts at Westminster, it shall be lawful for the Commissioners of Inland 
Revenue and they are hereby required to stamp the said articles or contract 
with a stamp or stamps to denote such further duty, and thereupon such 
articles or contract shall be as valid and effectual for entitling such person to 
admission in any of the courts at Westminster as if the same had been duly 
stamped with such full duty in the first instance.

Sect. 8 .—And whereas by an Act passed in the forty-eighth year of the reign 
of king George the third, chapter one hundred and forty-nine, section thirty, 
eight, persons intromitting with or entering upon the possession or manage, 
ment of any personal or moveable estate or effects in Scotland of any person 
dying, are required to exhibit a full and true inventory, duly stamped, to be 
recorded as in the said Act is provided, of all the personal or moveable estate 
and effects of the deceased already recovered or known to be existing ; and if at 
any subsequent period a discovery shall be made of any other effects be
longing to the deceased, an additional inventory of the вате is in like manner 
to be exhibited and recorded ; and every such additional inventory is charge
able by law with the full ad valorem stamp duty payable in respect of the total 
amount or value of the estate and effects specified therein, and in any such 
former inventory ; and thereupon the party exhibiting the same is entitled to 
receive back the amount of the stamp duty paid on such former inventory ; and 
it is expedient to prevent the inconvenience attending the over-payment of the 
stamp duty in such cases hy charging on any such additional inventory the de
ficient stamp duty only :

Every such additional inventory to be made and recorded as aforesaid shall 
be chargeable only with such amount of stamp duty as, together with the stamp 
duty charged upon any former duly stamped inventory of the estate and effects 
of the same deceased person already exhibited and recorded, shall make up the 
full amount of stamp duty chargeable by law in respect of the total amount or 
value of all the estate and effects of the said deceased specified in the said ad
ditional and any such former inventory.

Sect. 9.—No licence granted to any spiritual person to perform divine service 
in any building approved by the bishop in lieu of any church or chapel whilst 
the same is under repair or is rebuilding, or in any building so approved for the 
convenience of the inhabitants of a parish resident at a distance from the church 
or consecrated chapel, shall be chargeable with any stamp duty.

Sect. 10.—And whereas by the said Act passed in the fifty.fifth year of the 
reign of king George the third, it is provided that where any property is sold 
and conveyed subject to any debt or sum of money to be afterwards paid by the 
purchaser, the same shall be deemed to be purchase or consideration money in 
respect whereof the said ad valorem duty charged upon the sale and conveyance 
of property is to be paid : And whereas it has been held and determined that 
the said ad valorem duty is payable in respect of any such sum or debt only 
where the purchaser is personally liable or bound, or undertakes or agrees to
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pay the same or to indemnify the vendor against the same ; and it is expedient 
to alter and amend the law in this respect :

Where any lands or other property shall be sold and conveyed subject to any Where property 
mortgage, wadset, or bond, or other debt, or to any gross or entire sum of is sold subject 
money, such sum of money or debt shall be deemed the purchase or considera- to any mort, 
tion money, or part of the purchase or consideration money, as the case may gage, the mort- 
be, in respect whereof the said ad valorem duty shall he paid, notwithstanding gage money to 
the purchaser shall not be or become personally liable, or shall not undertake be deemed 
or agree to pay the same or to indemnify the vendor or any person against the part of the pur- 
same, any thing in any Act or otherwise to the contrary notwithstanding. chase money.

Sect. 11.—And whereas it has been adjudged and determined by law that 
upon the sale of property, where the consideration expressed in the conveyance 
is a rentcharge or an annuity made subject to redemption or repurchase, ad 
valorem stamp duty is chargeable under the Act passed in the session of Parlia
ment held in the thirteenth and fourteenth years of her Majesty, chapter 13 •& 14 Viet, 
ninety-seven, only where such redemption or repurchase may be enforced at c. 97. 
the option of the vendor, and it is expedient that such duty should be 
chargeable in all cases where such rentcharge or annuity is made redeemable :

In any case where property shall be sold and conveyed in consideration of Where property 
any rentcharge or annuity, or any annual or periodical payment to be made is sold in consi- 
permanently or for any indefinite period, so that the total amount of the money deration of a 
to be paid for such property cannot be previously ascertained, which rentcharge, redeemable 
annuity, or other payment shall be made subject to redemption or purchase annuity, the 
upon terms and conditions specified in the deed or instrument whereby the redemption 
property sold shall be conveyed (o or vested in the purchaser, or any person by money to be 
his direction, the money or the consideration mentioned in the said deed or deemed pur
instrument as that on payment or transfer, delivery or satisfaction, of which the chase money, 
said rentcharge, annuity, or other payment shall be redeemed or purchased or 
repurchased, or shall cease to be payable, shall be deemed to be the purchase 
money or consideration on the sale of the said property so sold and conveyed, 
and in respect of which last-mentioned purchase money or consideration the 
ad valorem duty shall be chargeable ; and where any such last-mentioned con
sideration shall consist wholly or in part of any stock or security mentioned in 
the said Ac), the value thereof ahali be ascertained as in such Act is in that 
behalf provided ; and where any such annuity, rentcharge, or other payment 
aforesaid shall be made subject to redemption or purchase or repurchase or dis
continuance upon payment or satisfaction of any money or value to be ascer
tained or calculated in manner provided in the said deed or instrument, the 
amount of such money or value shall, for the purpose of charging the said ad 
valorem duty, be ascertained or calculated as in such deed or instrument shall 
be во provided.

Sect. 12.—And whereas by the said Act of the thirteenth and fourteenth 
years of her Majesty, chapter ninety-seven, a stamp duty of five shillings was 
granted and imposed upon the duplicate or counterpart of any deed or instru
ment chargeable with stamp duty (exclusive of progressive duty) to the amount 
of five shillings or upwards ; and it is provided that in such case the duplicate 
or counterpart shall not be available unless stamped with a particular stamp for 
denoting or testifying the payment of the full and proper stamp duty on the 
original deed or instrument ; and it is expedient to dispense with the said par
ticular stamp on counterparts of leases :

Notwithstanding any thing contained in the said Act, the counterpart of any Counterparts of 
lease of lands, tenements, or hereditaments, being duly stamped with the said jeaseg not re 
stamp duty of five shillings, or any higher stamp duty (exclusive of progressive ire(j to j)e 
duty), and not being executed or signed by or on the behalf of any lessor or jmDresse(j wjtjj 
grantor, shall be available as a counterpart without being stamped with a par- *г,е denotine 
ticular stamp for denoting or testifying the payment of the stamp duty charge- *
ble on the original lease.

Sect. 13.—And whereas by the said Act of the thirteenth and fourteenth 
years of her Majesty, when any deed or instrument shall be presented to the

3 N
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Commissioners of Inland Revenue, and the fee of ten shillings shall be paid to 
them for their opinion as to the stamp duty with which such deed or instru
ment in their judgment is chargeable, the said commissioners are required to 
assess and charge the stamp duty on such deed or instrument, and, on the same 
being duly stamped, to impress thereon a particular stamp to signify and denote 
that the full amount of stamp duty with which such deed or instrument is by 
law chargeable has been paid : And whereas the said commissioners are not 
authorized to impress a particular stamp upon any deed or instrument not 
chargeable with any stamp duty in order to denote that the same is not 
so chargeable ; and it is expedient that provision shall be made for that 
purpose :

It shall be lawful for any person to present to the said commissioners any
________ __ deed or instrument, and upon payment of the fee of ten shillings, as in the said
deeds not”liable Act is mentioned, to require their opinion whether or not the same is charge- 
to stamp duty. a^ e with any stamp duty, and if the said commissioners shall be of opinion 

‘ that such deed or instrument is not chargeable with any stamp duty, it shall be 
lawful for them and they are hereby required to impress thereon a particular 
stamp, to be provided by them for that purpose, with such word or words, or 
device or symbol thereon as they shall think proper in that behalf, which shall 
signify and denote that such deed is not chargeable with any stamp duty ; and 
every such deed or instrument upon which the said stamp shall be impressed 
shall be deemed to be not so chargeable, and shall be receivable in evidence in 
all courts of law and equity, notwithstanding any objection made to the same 
as being chargeable with stamp duty, and not stamped to denote the same : 

Appeal from the Provided always, that if the said commissioners shall assess and charge any 
determination stamp duty upon or in respect of any such deed or instrument, and the party 
of the commis- presenting the same and paying such duty shall declare himself dissatisfied with 
sioners. their determination, it shall be lawful for him to appeal against the same to her

Majesty’s Court of Exchequer, on the terms and in the manner in the said Act 
provided ; and the said court shall hear and determine the appeal, and decide 
whether the said deed or instrument is chargeable with any, and if any, what 
stamp duty; and if the court shall be of opinion that the same is not so charge
able, or is chargeable with a less amount of duty than shall have heen assessed 
and charged thereon, then the amount of such duty or of the excess (as the 
case may be) shall be returned to the appellant, together with the sum depo
sited as in the said Act mentioned ; and if the court shall be of opinion that any 
further duty is chargeable on tlie said deed or instrument, such further duty 
shall be paid to the said commissioners, and the court shall order and enforce 
the payment thereof accordingly.

Sect. 14.—And whereas it would facilitate the transfer of the bonds and 
mortgages given by public companies under the provisions of Acts of Parlia
ment as securities for money which such companies are by the said Acts ex
pressly empowered or authorized to borrow, if the transfers or assignments of 
such bonds or mortgages were endorsed thereon, and were exempted from stamp 
duty, and it is expedient to grant such exemption in consideration of a com
position stamp duty being paid on such bonds and mortgages on the original 
making and issuing thereof, in lieu of the stamp duty with which such transfers 
or assignments would otherwise be chargeable :

Transfers of Where on the original making and issuing of any such bond or mortgage as 
bonds and aforesaid, and before any transfer or assignment thereof, the same shall be 
mortgages of stamped with an amount of stamp duty equal to three times the amount of the 
public compa- ad valorem stamp duty chargeable thereon by law, and over and above the said 
nies exempted ad valorem duty, then every transfer or assignment thereafter made of such 
from stamp bond or mortgage by endorsement thereon shall be deemed to be exempt from 
duty on pay- the stamp duty which would otherwise be payable in respect of such transfer or 
ment of a com- assignment : Provided always, that nothing herein contained shall extend to 
position. exempt any such transfer or assignment from any stamp duty to which it may

be liable as a settlement of the money or stock secured by such bond or mort
gage, or any portion thereof.
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Sect. 15.—And whereas it is desirable to facilitate the purchase of stamped 
paper, covers, or envelopes, and of other stamps for expressing or denoting the 
rates or duties of postage (all of which are hereinafter designated as postage 
stamps), and for that purpose to enable certain persons in the service of the 
post office to sell postage stamps without having any such licence as the laws 
now in force require in that behalf, and without being subject or liable to any 
penalty for carrying about postage stamps for sale :

It shall be lawful for the postmaster-general by writing under his hand to Persons autho- 
authorize and appoint any person in the service or employment of the post office rized by post- 
to sell postage stamps, at any particular house or place to be specified for that master-general 
purpose, and also any messenger or other person employed in the delivery of may sell post
letters sent by post to carry about for sale and to sell at any place postage age stamps, or 
stamps, and all such persons shall, during the period that such authority and carry same 
appointment shall remain in force and unrevoked, without any licence or any about for sale, 
authority other than last aforesaid, be at liberty to sell at any house or place to without being 
be specified as aforesaid, or if so authorized, to carry about for sale and sell at subject to 
any place, any postage stamps, and such persons respectively shall not be sub- penalty, 
ject or liable to any penalty or forfeiture for во doing, any thing in any Act or 
Acts to the contrary notwithstanding.

Sect. 16.—And whereas by an Act passed in the ninth year of the reign of Fot preventing 
king George the fourth, chapter eighteen, granting stamp duties upon playing the evasion of 
cards made fiWor sale or use in the United Kingdom, such duties to be denoted the duties on 
on the ace of spades of each pack of cards, it is enacted, that no playing playing cards, 
cards shall be sold ss waste cards unless a corner of each card shall be cut off at 
least half an inch in depth, and other provisions are therein contained for secur
ing the said duties : And whereas packs or parcels ol cards fit and intended for ' 
use and play, but not containing an ace of spades duly stamped, are commonly 
sold under the pretence of being waste cards, each of such cards having a comer 
cut off, whereby the said duties are evaded ; and it is expedient to prevent such 
practice :

No playing cards, except such as shall be bond fide spoiled and rendered un
fit for use as playing cards in the process of manufacture, and which shall have 
a corner cut off as in the eaid last-mentioned Act is provided, nor any cards 
commonly called or known as picture cards or court curds, shall be deemed to 
be waste cards ; and no playing cards except waste cards shall be sold otherwise 
than in packs, each pack containing fifty-two cards of the four usual suits of 
thirteen cards each, including an ace of spades duly stamped for denoting the 
duty by the said Act granted on a pack of cards, and tied up together in man
ner directed by the said Act ; and if any person shall sell or expose or keep for .
sale any playing cards, not bein? a pack of cards as aforesaid, and the same not 
being bond fide waste cards within the meaning of this Act, he shall for every 
pack, parcel, or separate quantity of cards so sold or exposed or kept for sale 
forfeit, if he shall not be a licensed maker of playing cards, the sum of ten 
pounds, and if he shall be such licensed maker the sum of twenty pounds; and 
all cards so sold or exposed or kept for sale s.hall be forfeited, and may be seized 
and taken by any Officer of Inland Revenue, and be disposed of as the Commis
sioners of Inland Revenue shall direct; provided that if in any proceeding any 
question shall arise whether any cards are or were bond fide waste cards or not, 
proof of the affirmative thereof shall lie on the party selling the same or having 
or keeping the same for sale.

Sect. 17.—And whereas by an Act passed in the session held in the seventh 
and eighth years of the reign of king George the fourth, chapter fifty-three, 
officers of excise and persons employed in the collection or management of or 
accounting for the revenue of excise are exempted from serving as mayor or 
sheriff, or in any corporate or parochial or other public office or employment, or 
on any jury or inquest, or in the militia ; and it is expedient to extend the same or 
all other officers appointed by or under the Commissioners of Inland Revenue :

No officer or person appointed by the Commissioners of Inland Revenue, to Exemption of 
employed by them or under their authority or direction in any way relating to excise officers

3 n 2
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from serving any of the duties under their care or management shall, so long as he shall con- 
public offices tinue in and exercise such last-mentioned office or employment, be compelled to
extended to serve as mayor or sheriff, or in any of the offices, employments, or capacities in
Officers of In- the said Act and hereinbefore in that behalf mentioned, 
land Revenue.
Allowance for Sect. 18.—Where any person shall be possessed of any stamps rendered use- 
receipt less by this Act, it shall be lawful for the Commissioners of Inland Revenue, on
stampson hand, application to them or to their proper officer in that behalf, at any time within 

six calendar months after the commencement of this Act to cancel and make 
allowance for the same, as in the case of spoiled stamps, after deducting the dis
count by law granted on the purchase of receipt stamps.

Drafts on bank- Sect. 19.—Provided always, That any draft or order drawn upon a banker for 
ers payable to a sum m°ney payable to order on demand which shall, when presented for
order on de- payment, purport to be endorsed by the person to whom the same shall be
mand sufficient drawn payable, shall be a sufficient authority to such banker to pay the amount 
authority for ° f  such draft or order to the bearer thereof ; and it shall not be incumbent on
payment with- such banker to prove that such endorsement, or any subsequent endorsement, was
out proof of made by or under the direction or authority of the person to whom the said draft
endorsement. or order was or is made payable either by the drawer or any endorser thereof.

Sect. 20.—And whereas by an Act passed in the session of Parliament held in 
the fifth and sixth years of her Majesty’s reign, chapter eighty-two, certain 
rates and duties denominated stamp duties were granted and made payable in 
Ireland for a limited term ; and by four several Acts passed respectively, in the 
eighth, eleventh, fourteenth, and fifteenth years of her Majesty’s reign the same 
rates and duties were continued for four other several and successive terms, the 

• last of which will expire on the tenth day of October, one thousand eight hun
dred and fifty-three ; and it is expedient to make the said rates and dutieB 
perpetual :

Stamp duties All the several sums of money and duties and composition for duties granted 
in Ireland and made payable in Ireland by the said Act of the fifth and sixth years of her 
granted by Majesty, chapter eighty-two, and not repealed by any subsequent Act, and also 
5 & 6  Viet. c. all duties now payable in lieu or instead of any of the said duties which may 
82, and conti- have been so repealed, shall be aud the same are hereby continued and made 
nued by 8  & 9  perpetual, aud shall be charged, raised, levied, collected, and paid unto and for 
Viet. c. 2, the use of her Majesty, her heirs and successors for ever: The said Act of the 
11 & 12 Viet, fifth and sixth years of her Majesty, and all and every other Act and Acts now 
c. 9 , in force in relation to the duties and composition for duties which are continued
14 & 15 Viet, by this Act, shall severally be continued and remain in full force in ali respects
c. 18, in relation to the said duties and composition for duties hereby continued and
15 & 16 Viet, granted, and ail and every the powers and authorities, rules, regulations, dírce-
с. 2 1 , made tions, penalties, forfeitures, clauses, matters, and things contained in the said 
perpetual. Acts or any of them, and in force as aforesaid, shall severally aod respectively 
Acts continued *,e duly observed, practised, applied, and put in execution in relation to the said 
in force. duties and composition for duties hereby continued aud granted, for the charg

ing, raising, levying, paying, accounting for, and securing of the said duties and 
composition for duties, and all arrears thereof, and for the preventing, detecting, 
and punishing of all frauds, forgeries, and other offences relating thereto, as 
folly and effectually to all intents and purposes as if the same powers, autho
rities, rules, regulations, directions, penalties, forfeitures, clauses, matters, and 
things were particularly repeated and re-enacted in the body of this Act with 
reference to the said duties and composition for duties hereby granted.

[For the duties granted by this Act. vide Tahle, titles, “ Appr en tic esh ip ," 
“ D ebentu re ,”  •• Bill  of Ex c h a n g e” (Draft or Order), “ P olicy of As
surance ” (on Lives), and “ R eceipt .”]
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16 & 1/ УЮТ. с. 63.

An Act to repeal certain Stamp Duties, and to graut others in lieu 
thereof, to give Relief with respect to the Stamp Duties on 
Newspapers and Supplements thereto, to repeal the Duty on 
Advertisements, and otherwise to ameud the Laws relating to 
Stamp Duties. [4th August, 1853.]

Whereas it is expedient to repeal the stamp duties now payable in respect of 
the several instruments, matters, and tilings mentioned or described in the 
schedule to this Act annexed, and to impose other stamp duties in lieu thereof, 
and also to give relief with respect to the stamp duties on newspapers and sup
plements thereto, and otherwise to amend the laws relating to stamp duties, 
and to repeal the duty charged on advertisements: Be it therefore enacted by 
the Queen’s most excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present Parliament assem
bled, and by the authority of the same, as follows :

Sect. 1.—From and after the passing of this Act the several stamp duties now Stamp duties 
payable in Great Britain and Ireland respectively, under or by virtue of any Act on instruments 
or Acts of Parliament for or in respect of the several instruments, matters, and in the schedule 
things mentioned or described in the schedule to this Act annexed, and whereon annexed re
other duties are by this Act granted, shall respectively cease and determine, pealed, and 
and shall be and the same are hereby repeated ; and in lieu and instead thereof others granted 
there shall be granted, raised, levied, collected, and paid in and throughout the in lieu thereof. 
United Kingdom of Great Britain and Ireland, to and to the use of her Majesty, 
her heirs and successors, for and in respect of the several instruments, matters, 
and things described or mentioned in the said schedule, or for or in respect of 
the vellum, parchment, or paper upon which any of them respectively shall be 
written, the several duties or sums of money set down in figures against the 
same respectively, or otherwise specified and set forth in the said schedule, 
which said schedule, and the several provisions, regulations, and directions 
therein contained with respect to tbe said duties, and the instruments, matters, 
and things charged therewith, shall be deemed and taken tobe part of this Act, 
and shall be applied, observed, and put in execution accordingly: Provided 
always, that nothing herein contained shall extend to repeal or alter any of tbe 
said stamp duties now payable in relation to any deed or instrument which shall 
have been signed or executed by any party thereto, or which shall bear date 
before or upon the passing of this Act.

Sect. 2.—The said duties by this Act granted shall be denominated and 
deemed to be stamp duties, and shall be under the care and management of 
the Commissioners of Inland Revenue for the time being; *nd all the powers, 
provisions, clauses, regulations, directions, allowances, and exemptions, fines, 
forfeitures, pains, and penalties contained in or imposed by any Act or Acts, or 
any schedale thereto, relating to any duties of the same kind or description 
heretofore payable in Great Britain and Ireland respectively, and in force at the 
time of the passing of this Act, shall respectively be in full force and effect with

The new duties 
to be denomi
nated stamp 
duties, and to 
be under the 
care of the Com
missioners of 
Inlapd Re-
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Powers and 
provisions of 
former Acts to 
be in force.

As to duties on 
newspapers and 
supplements.

Allowance for 
newspaper 
stamps on 
hand.

After passing 
of this Act all 
duties on adver
tisements to 
cease.

Duties on 
assignments of 
judgment in

respect to the duties by this Act granted, and to the vellum, parchment, and 
paper, instruments, matters, and things charged and chargeable therewith, and 
to the persons liable to the payment of the said duties, so far as the same are 
or shall be applicable in all cases not hereby expressly provided for, and shall 
be observed, applied, allowed, enforced, and put in execution for and in the 
raising, levying, collecting, and securing of the said duties hereby granted, and 
otherwise in relation thereto, so far as the same shall not be superseded by, aud 
shall be consistent with the express provisions of this Act, as fully and effectually 
to all intents and purposes as if the same had been herein repeated and specially 
enacted, mutatis mutandis, with reference to the said duties by this Act granted.

Sect. 3.—No higher stamp duty than one penny shall be chargeable on any 
newspaper printed on one sheet of paper containing a superficies not exceeding 
two thousand two hundred aud ninety-five inches :

A supplement published with any newspaper duly stamped with the duty of 
one penny, such supplement being printed on one sheet of paper only, and to
gether with such newspaper containing in the aggregate a superficies not ex
ceeding two thousand two hundred and ninety-five inches, shall be free from 
stamp duty :

Any other supplement to any such duly stamped newspaper shall not be 
chargeable with any higher stamp duty than one halfpenny, provided it does 
not contain a superficies exceeding one thousand one hundred and forty-eight 
inches :

And any two supplements to any such duly stamped newspaper shall not be 
chargeable with any higher stamp duty than one halfpenny on each, provided 
each of such supplements be printed and published on one sheet of paper only, 
and that they contain together a superficies not exceeding in the aggregate two 
thousand two hundred and ninety-five inches :

The superficies in all the cases aforesaid to be one side only of the sheet of 
paper, and exclusive of the margin of the letter press.

Sect. 4.—Where any persoa shall be possessed of any stamps for newspapers 
rendered useless hy this Act, it shall be lawful for the Commissioners of Inland 
Revenue, on application to them or to their proper officer in that behalf, at any 
time within six calendar months after the commencement of this Act, to  cancel 
and make allowance for the same, as in the case óf spoiled stamps.

Sect. 5.—And whereas it is expedient to repeal the duties now payable on 
advertisements : From and after the passing of this Act the duties now payable 
under any Act or Acts in force for or in respect of any advertisement contained 
in or published with any gazette or other newspaper, or contained in or pub
lished with any other periodical paper, or in or with any pamphlet or literary 
work, and all enactments, clauses, provisions, and regulations for levying, col
lecting, and securing the said duties, but so far only as they relate to such 
duties, shall respectively cease and determine, and shall be and the same are 
hereby repca’ed, save and except as to any of the said duties which shall have 
been charged or incurred on or before the day of the passiug of this Act, and 
any arrear thereof, and as to all fines and penalties incurred or which may be 
incurred in respect of the said duties or arrears, all which said duties and arrears, 
fines and penalties, so excepted as aforesaid, shall respectively be sued for, 
recovered, levied, paid, and applied in the same manner as if this Act had not 
been passed.

Sect. 6 .—Whereas it is expedient to remove doubts which have arisen as to 
the stamp duties chargeable upon assignments of judgment in Ireland ; and it 
is also expedient to reduce the stamp duties now chargeable in Scotland upon
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writs of acknowledgment by persona infeft of lands in favour of the heirs or dis- Ireland au 
ponees of creditors : In lieu of the stamp duties now payable upon the instru- writs of ac- 
ments hereinafter mentioned there shall be chargeable (besides any progressive knowledgmeu 
duties to which the same respectively may be liable by reference to the head of in Scotland, 
progressive duty in the schedule to the Act of the thirteenth and fourteenth 
years of her present Majesty, chapter ninety-seven) the respective stamp duties 
following : [ Vide th e  T able, titles, “ Assign m ent  of J udgment’’ and “ Wr it  
of Acknow ledgm ent.” ]

Sect. 7.—And whereas under and by virtue of certain Acts of Parliament now 
in force tbc governor and company of the Bank of Scotland, and the Royal Bank 
of Scotland, and the British Linen Company in Scotland, are respectively autho
rized and empowered to make and issue and re-issue their promissory notes 
payable to bearer on demand on unstamped paper, giving security, and keeping 
and producing true accounts of all the notes so issued by them respectively, 
and accounting for and paying the stamp duties payable in respect of such notes : 
and whereas it is expedient to authorize and empower the commissioners of her 
Majesty’s treasury to compound with the said banks, as well as all bankers in 
Scotland, for the stamp duties on their promissory notes payable to bearer on 
demand, as well as for stamps payable on their bills of exchange : I t shall be Power to 
lawful for the commissioners of her Majesty’s treasury for the time being, or treasury to 
any three of them, and they are hereby authorized and empowered to com- compound with 
pound and agree with the said governor aod company of the Bank of Scotland, bankers in 
and the Royal Bank of Scotland, and the British Linen Company in Scotland, and Scotland for 
all or any other bankers in Scotland, or elsewhere, respectively, for a compo- the stamp 
sition in lieu of the stamp duties payable on the promissory notes of the said duties on their 
hanks and bankers respectively payable to the bearer on demand, as well as for promissory 
stamps payable on their bills of exchange ; and such composition shall be made notes, 
on such terms and conditions, and with such security for the payment of the 
same, and for keeping, producing, and rendering of such accounts, as the said 
last-mentioned commissioners may deem to be proper in that behalf ; and upon 
such composition being entered into by such banks and bankers respectively it 
shall be lawful for them to issue and re-issue all notes and to draw all such bills 
for which such composition shall have been made on unstamped paper, any thing 
in any Act contained to the contrary notwithstanding.

Sect. 8 .— [For the duties granted by this clause on scrip certificates, vide Stamp duty on 
Table, title, “ Cer t ific a t e s .” ] scrip certifi

cates.
Sect. 9.—No receipt given for any sum or sums of money received for or on Receipts for 

account of land tax, or the duties of assessed taxes, or the duties on profits land or assessed 
arising from property, professions, trades, and offices, by any collector or receiver taxes or income 
of such taxes or duties, or by any person having authority to collect or receive tax exempt 
the same, shall be subject or liable to any stamp duty. from stamp

duty.
Sect. 10.—The duties granted by an Act of the present session of Parliament Stamps de- 

on policies of assurance may be denoted either by a stamp impressed upon the noting the duty 
paper whereon any such instrument is written, or by an adhesive stamp affixed on policies of 
thereto, and the Commissioners of Inland Revenue shall provide stamps of both life assurance 
descriptions for the purpose of denoting the said duties. may be ira-

pressed or 
affixed.

Sect. 1 1 .—The adhesive stamps to be so provided for tbe purpose aforesaid Certain parti
shall he adapted for the writing of the following particulars thereon ; (that is to culars to be 
say,) the date and number of the policy, and the names of the person insured written on ad- 
and of one of the directors of the assurance company, or other person by whom besive stamps 
the same shall be signed ; and where an adhesive stamp shall be used or intended for policies, 
to be used for or upon any such policy, such stamp shall be firmly and securely



STAMP D U TIES.

affixed and made to adbere to such policy, and all the several particulars afore
said shall be fairly and distinctly written upon such stamp at or before tbe time 
of the signing thereof by such director or other person aforesaid, or in default 
thereof such director or other person signing such policy shall forfeit the sum 
of fifty pounds.

[For the duties contained in the schedule to this Act, tide  Table , titles, 
“ Articles of Cl e r k sh ip ,"  “ Ce r tific a te ,”  and “ Conveyance,"  in con
sideration of any annuity or rentcharge.]
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An Act for granting to her Majesty Duties on Succession to Pro
perty, and for altering certain Provisions of the Acts charging 
Duties on Legacies and Shares of Personal Estates.

[4th August, 1853.]
Most gracious Sovereign,

We, your Majesty’s most dutiful and loyal subjects, the Commons of the 
United Kingdom of Great Britain and Ireland in Parliament assembled, towards 
raising the necessary Supplies for defraying your Majesty’s Public Expenses, »
and making a permanent Addition to the Public Revenue, have freely and vo
luntarily resolved to grant unto your Majesty the duties hereinafter mentioned; 
and do most humbly beseech your Majesty that it may be enacted ; and be it 
enacted by the Queen’s most Excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in this present par
liament assembled, and by the authority of the same, as follows :

Sect. 1.—In the construction and for the purposes of this Act,
The term “ real property" shall include all freehold, copyhold, customary, Interpretation 

leasehold, and other hereditaments, and heritable property, whether cor- of certain terms 
poreal or incorporeal, in Great Britain and Ireland, except money secured in this Act. 
on heritable property in Scotland, and all estates in any such heredita
ments :

The term “ personal property” shall not include leaseholds, but shall in
clude money payable under any engagement, and money secured on 
heritable property in Scotland, and all other property not comprised in 
the preceding definition of real property :

The term “ property" alone shall include real property and personal pro
perty: _

The term “ succession" shall denote any property chargeable with duty 
under this Act :

The term “ trustee ” shall include an executor and administrator, and any 
person having or taking on himself the administration of property 
affected by any express or implied trust :

The term “ person ” shall include a body corporate, company, and so
ciety :

The term “ Legacy Duty Acts ” shall denote the Acts now in force for 
charging duties on legacies and shares of the personal estates of de
ceased persons.

Sect. 2.—Every past or future disposition of property, by reason whereof any What disposi- 
person has or shall become beneficially entitled to any property or the income tions and 
thereof upon the death of any person dying after the time appointed for the devolutions of 
commencement of this Act, either immediately or after any interval, either cer- property shall 
tainly or contingently, and either originally or by way of substitutive limita- confer succea- 
tion, and every devolution by law of any beneficial interest in property, or the siona. 
income thereof, upon the death of any person dying after the time appointed 
for the commencement of this Act, to any other person, in possession or ex
pectancy, shall be deemed to have conferred or to confer on the person entitled 
by reason of any such disposition or devolution a “  succession and the term Definition of 
“  successor” shall denote the person so entitled ; and the term “ predecessor ” t t,e tenns M suc- 
shall denote the settlor, disponer, testator, obligor, ancestor, or other person cessor,” “  pre- 
from whom the interest of the successor is or shall be derived. decessor.”



914 STAMP D U TIES.

affixed and made to adhere to such policy, and all the several particulars afore
said shall be fairly and distinctly written upon such stamp at or before the time 
of the signing thereof by such director or other person aforesaid, or iu default 
thereof such director or other person signing such policy shall forfeit the sum 
of fifty pounds.

[For the duties contained in the schedule to this Act, vide T able, titles, 
“ Articles of Cl e r k sh ip ,”  “ Certificate ,” and “ Conveyance,"  in con
sideration of any annuity or rentcharge.]

!
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durctøøføn Buttes.
16*& 17 VICT. c. 51.

An Act for granting to her Majesty Duties on Succession to Pro
perty, and for altering certain Provisions of the Acts charging 
Duties on Legacies and Shares of Personal Estates.

[4th August, 1853.]
Most gracious Sovereign,

We, your Majesty’s most dutiful and loyal subjects, the Commons of the 
United Kingdom of Great Britain and Ireland in Parliament assembled, towards 
raising the necessary Supplies for defraying your Majesty’s Public Expenses, »
and making a permanent Addition to the Public Revenue, have freely and vo
luntarily resolved to grant unto your Majesty the duties hereinafter mentioned ; 
and do most humbly beseech your Majesty that it may be enacted; aod be it 
enacted by the Queen’s most Excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in this present par
liament assembled, and by the authority of the same, as follows :

Sect. 1,—In the construction and for the purposes of this Act,
The term “ real property" shall include all freehold, copyhold, customary, Interpretation 

leasehold, and other hereditaments, and heritable property, whether cor- of certain terms 
porealor incorporeal, in Great Britain and Ireland, except money secured in this Act. 
on heritable property in Scotland, and all estates in any such heredita
ments :

The term “ personal property” shall not include leaseholds, but shall in
clude money payable under any engagement, and money secured on 
heritable property in Scotland, and all other property not comprised in 
the preceding definition of real property :

The term “ property” alone shall include real property and personal pro
perty :

The term ê' succession ”  shall denote any property chargeable with duty 
under this Act ;

The term “ trustee ” shall include an executor and administrator, and any 
person having or taking on himself the administration of property 
affected by any express or implied trust :

The term “ person ” shall include a body corporate, company, and so
ciety :

The term “ Legacy Duty Acts ” shall denote the Acts now in force for 
charging duties on legacies and shares of the personal estates of de
ceased persons.

Sect. 2 .—Every past or future disposition of property, by reason whereof any What disposi- 
person has or shall become beneficially entitled to any property or the income tions and 
thereof upon the death of any person dying after the time appointed for the devolutions of 
commencement of this Act, either immediately or after any interval, either cer- property shall 
tainly or contingently, and either originally or by way of substitutive limita- COnfer succes- 
tion, and every devolution by law of any beneficial interest in property, or the sions. 
income thereof, upon the death of any person dying after the time appointed 
for the commencement of this Act, to any other person, in possession or ex
pectancy, shall be deemed to have conferred or to confer on the person entitled 
by reason of any such disposition or devolution a “ succession and the term Definition of 
“  successor” shall denote the person so entitled ; and the term “ predecessor ” t |,e terms “ snc- 
shall denote the settlor, disponer, testator, obligor, ancestor, or other person ceSSor,”  •• pre- 
from whom the interest of the successor is or shall be derived. decessor.’’
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Joint tenants Sect. 3.—Where any persons shall, at or after the time appointed for the 
taking by sur- commencement of this Act, have any property vested in them jointly, by any 
vivorship to be title not conferring on them a succession, any beneficial interest in such pro- 
deemed sue- perty accruing to any of them by survivorship shall be deemed to be a succes-
cessors. sion ; and every person to whom any such interest shall accrue shall be deemed

to be the successor ; and the person upon whose death such accruer shall take 
place shall be deemed to be the predecessor ; and jwherc any persons after the 
time appointed for the commencement of this Act shall take any succession 
jointly, they shall pay the duty, if any, chargeable thereon by this Act in pro
portion to their respective interests in the succession ; and any beneficial in
terest in such succession, accruing to any of them by survivorship, shall be 
deemed to be a new succession, derived from the predecessor from whom the 
joint title shall have been derived.

General powers Sect. 4.—Where any person shall have a general power of appointment, 
of appointment under any disposition of property taking effect upon the death of any person 
to confer sue- dying after the time appointed for the commencement of this Act, over property, 
cessions. he shall, in the event of his making any appointment thereunder, be deemed to

be entitled, at the time of his exercising such power, to the. property or interest 
thereby appointed, as a succession derived from the donor of the power; and 
where any person shall have a limited power of appointment, under a disposi
tion taking effect, upon any such death, over property, any person taking any 
property by the exercise of such power shall be deemed to take the same as a 
succession derived from the person creating the power as predecessor.

Sect. 5.—Where any property shall at or after the time appointed for the 
commencement of this Act be subject to any charge, estate, or interest, deter
minable by the death of any person, or at any period ascertainable only by re
ference to death, the increase of benefit accruing to any person or persons upon 
the extinction or determination of such charge, estate, or interest, shall be 
deemed to be a succession accruing to the person, or the persons if more than 
one, then entitled beneficially to the property or the income thereof, according 
to his or their respective estates or interests therein, or beneficial enjoyment 
thereof ; and the person or persons from whom such successor or successors re
spectively shall have derived title to the property so charged shall be deemed 
to be the predecessor or predecessors, as the case may be.

Sect. 6 .—Provided that no person entitled, at the time appointed for the 
commencement of this act, to the immediate reversion in any real property ex
pectant upon the determination of any lease for life or for years determinable on 
life, shall be chargeable with duty in respect of such determination, in the event 
of the same occurring in his lifetime.

Sect. 7.—Where any disposition of property, not being a bond fide sale, and 
not conferring an interest expectant on death on the person in whose favour 
the same shall be made, shall be accompanied by the reservation or assurance 
of or contract for any benefit to the grantor, or any other person, for any term 
of life or for any period ascertainable only by reference to death, such disposi- 

grantor, ice., to t*011 shall be deemed to confer at the time appointed for the determination of 
confer succes- such benefit an increase of beneficial interest in such property, as a succession
s;on8> equal in annual value to the yearly amount or yearly value of the benefit so re

served, assured, or contracted for, on the person in whose favour such disposi
tion shall be made.

Dispositions Sect. 8.—Where any disposition of property shall he made to take effect at a 
to take effect at period ascertainable only by reference to the date of the death of any person 
periods depend- dying after the time appointed for the commencement of this Act, such disposition 
ing on death, shall be deemed to confer a succession on the person in whose favour the same
or made for shall be made ; and where any disposition of property shall purport to take
evading duty, effect presently, or under such circumstances as not to confer a succession, hut 
to confer sue- by the effect or in consequence of any engagement, secret trust, or arrangement 
cessions. capable of being enforced in a court of law or equity, the beneficial ownership
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of such property shall not bonă fide pass according to such disposition, but shall 
in fact devolve to any person on death, or at some period ascertainable only by 
reference to death, then such last-mentioned person shall be deemed to acquire 
the property so passing as a succession derived from the person making the dis
position as the predecessor; and where any court of competent jurisdiction shall 
declare any disposition to have been fraudulent and made for the purpose of 
evading the duty imposed by this Act, it shall be lawful for such court to de
clare a succession to have been conferred on such person at such time and to 
such an extent as such court shall think just ; and such last-mentioned person 
shall be deemed to have taken a succession accordingly derived from the person 
making such disposition as predecessor.

Sect. 9 .—The duties hereinafter imposed shall be considered as stamp duties Duties to be 
and shall be under the care and management of the Commissioners of Inland under the care 
Revenue, hereinafter called “ The Commissioners;” who, by themselves and and manage- 
their officers, shall have the same powers and authorities for the collection, re- ment of the 
covery, and management thereof, as are by an Act passed in the session holden Commissioners 
in the twelfth and thirteenth years of the reign of her present Majesty, of Inland Re
chapter one, or by any other Act or Acts, vested in them for the collection, re- venue, 
covery, and management of any stamp duties ; and shall provide proper stamps 
for denoting the rate per centum of the duties payable under this Act ; and 
shall have all other powers and authorities requisite for carrying this Act into 
execution.

Sect. 10.—There shall be levied and paid to her Majesty in respect of every Duties on 
such succession as aforesaid, according to the value thereof, the following successions, 
duties ; (that is to say,)

Where the successor shall be the lineal issue or lineal ancestor of the pre
decessor, a duty at the rate of one pound per centum upon snch value :

Where the successor shall be a brother or sister, or a descendant of a 
brother or sister of the predecessor, a duty at the rate of three pounda 
per centum upon such value :

Where the successor shall be a brother or sister of the father or mother, 
or a descendant of a brother or sister of the father or mother of the 
predecessor, a duty at the rate of five pounds per centum upon such 
value :

Where the successor shall be a brother or sister of the grandfather or 
grandmother, or a descendant of the brother or sister of the grandfather 
or grandmother of the predecessor, a duty at the rate of six ponnds per  
centum upon such value :

Where the successor shall be in any other degree of collateral consangui
nity to the predecessor than is hereinbefore described, or shall be a 
stranger in blood to him, a duty at the rate of ten pounds per centum 
upon such value.

Sect. 11.—Where any person chargeable with duty under this Act in respect Provision as to 
of any succession, or chargeable with duty under the Legacy Duty Acta in re- married persons 
speet of any legacy bequeathed to him or her by a testator dying After the time chargeable with 
appointed for the commencement of this Act, or in respect of the personal estate succession or 
of auy person dying after the same period, shall have been married to any wife legacy duties, 
or husband of nearer consanguinity than himself or herself to the predecessor, 
testator, or deceased person, then the person taking such succession, legacy, or 
personal estate shall pay in respect thereof the same rate of doty only as such 
his or her wife or husband would have been chargeable with if she or he had 
taken the same.

Sect. 12.—Where any person shall take a succession undeT a disposition What duties 
made by himself, then, if at the date of such disposition he shall have been en- payable when 
titled to the property comprised in the succession expectantly on the death of the successor is 
any person dying after the time appointed for the commencement of this Act, and aţso tj,e prede
such person shall have died during the continuance of such disposition, he shall cessor. 
be chargeable with duty on his succession, at the same rate as he would bave 
been chargeable with if no such disposition had been made ; but a successor
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shall not in any other case be chargeable with duty upon a succession taken 
under a disposition made by himself, and no person shall be chargeable with 
duty upon the extinction or determination of any charge, estate, or interest 
created by himself, unless at the date of the creation thereof he shall have been 
entitled to the property subjected thereto expectantly on the death of some 
person dying after the time appointed for the commencement of this Act.

Sect. İ3.—Where the successor shall derive his succession from more prede
cessors than one, and the proportional interest derived from each of them shall 
not be distinguishable, it shall be lawful for the commissioners to agree with the 
successor as to the duty payable ; but if no such agreement shall be made, the 
successor shall be deemed to have derived his succession in equal proportions 
from each predecessor, and shall be chargeable with duty accordingly.

Sect, 14.—Where the interest of any successor in any personal property shall, 
before he shall have become entitled thereto in possession, have passed by reason 
of death to any other successor or successors, then one duty only shall be paid in 
respect of such interest, and shall be due from the successor who shall first be
come entitled thereto in possession ; but such duty ehall be at the highest rate 
which, if every such successor had been subject to duty, would have been pay
able by any one of them.

Sect. 15.—Where, at the time appointed for the commencement of this Act, 
any reversionary property expectant on death shall be vested, by alienation or 
other derivative title, in any person other than the person who shall have been 
originally entitled thereto under any such disposition or devolution as is men
tioned in the second section of this Act, then the person in whom such property 
shall be so vested shall be chargeable with duty in respect thereof as a succes
sion at the same time and at the same rate as the person so originally entitled 
would have been chargeable with if no such alienation had been made or deri
vative title created ; and where after the time appointed for the commencement 
of this Act, any succession shall, before the successor shall have become en
titled thereto or to the income thereof in possession, have become vested by 
alienation or by any title not conferring a new succession in any other person, 
then the duty payable in respect thereof shall be paid at the same rate and 
time as the same would have been payable if no such alienation had been made 
or derivative title created ; and where the title to any succession shall be acce
lerated by the surrender or extinction of any prior interests, then the duty 
thereon shall be payable at the same time and in the same manner as such duty 
would have been payable if no such acceleration had taken place.

________  Sect. 16.—Where property shall become subject to a trust for any charitable
subject to trusts or public purposes, under any past or future disposition, which, if made in favour 
for charitable °f an individual, would confer on him a succession, there shall be payable in 

respect of such property, upon its becoming subject to such trusts, a duty at 
the rate of ten pounds per centum upon the amount or principal value of such 
property ; and it shall be lawful for tbe trustee of any such property to raise 
the amount of any duty due in respect thereof, with ail reasonable expenses, 
upon tbe security of tbe charity property, at interest, with power for him to 
give effectual discharges for the money so raised.

Provision for Sect. 17.—No policy of insurance on the life of any person shall create the 
life policies and relation of predecessor and successor between tbe insurers and the assured, or 
certain poti between tbe insurers and any assignee of the assured, and no bond or contract
obit bonds. made by any person bonă fide for valuable consideration in money or money’s

worth, for the payment of money or money’s worth after the death of any other 
person, shall create the relation of predecessor and successor between the per
son making such bond or contract and the person to or with whom the same 
shall be made ; but any disposition or devolution of the monies payable under 
such policy, boud, or contract, if otherwise such as in itself to create a succes
sion within tbe provisions of this Act, sbalí be deemed to confer a succession. 

Exemptions. Sect. 18.—Where the whole succession or successions derived from the same 
predecessor and passing upon any death to any person or persons shall not 
amount in money or principal value to the sum of one hundred pounds, no duty
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shall be payable under this Act in respect thereof or of any portion thereof ; 
and no duty shall be payable under this Act upon any succession, which, as 
estimated according to the provisions of this Act, shall be of less value than 
twenty pounds in the whole, or upon any monies applied to the payment of the 
duty on any succession according to any trust for that purpose, Or by any per
son in respect of a succession, who, if the same were a legacy bequeathed to 
him by the predecessor, would be exempted from the payment of duty in 
respect thereof under the Legacy Duty Acts ; and no person shall be charged 
with duty under this Act in respect of any interest surrendered by him or ex
tinguished before the time appointed for the commencement of this Act ; and 
no person charged with the duties on legacies and shares of personal estate 
under the Legacy Duty Acts, in respect of any property subject to such duties, 
shall be charged also with the duty granted by this Act in respect of the same 
acquisition of the same property.

Sect. 19.—No legatee or other person shall, after the time appointed for the Leasehold 
commencement of this Act, he chargeable under the Legacy Duty Acts with duty, estates not to 
not then already due, in respect of any leasehold hereditaments of any testator he charged 
or deceased person, as belonging to the personal estate of the testator or with legacy 
deceased. duty as personal

estate.
Sect. 20.—The duty imposed by this Act shall be paid at the time when the Duties to he 

successor, or any person in his right or on his behalf, sitali become entitled in paid on the 
possession to his succession, or to the receipt of the income and profits thereof; successor be- 
except that if there shall be any prior charge, estate, or interest, not created coming entitled 
by the successor himself, upon or in the succession,by reason whereof the sue- in possession; 
cessor shall not be presently entitled to the full enjoyment or value thereof, the hut in the case 
duty in respect of the increased value accruing upon the determination of such of outstanding 
charge, estate, or interest, shall, if not previously paid, compounded for, or com- interests, on the 
routed, he paid at the time of such determination ; and except that in case of determination 
an annuity, or property hereby made chargeable as an annuity, the duties shall thereof, 
be paid by such instalments as ere hereinafter directed or referred to ; provided 
that no duty shall he payable upon the determination of any lease purporting at 
the date thereof to be a lease at rackrent, in respect of the increase accruing to 
the successor upon such determination.

Sect. 21.—The interest of every successor, except as herein provided, in real The interest of 
property, shall be considered to be of the value of an annuity equal to the a successor in 
annual value of such property, after making such allowances as are hereinafter real properly 
directed, and payable from the date of his becoming entitled thereto in posses- to beconsi- 
sion, or to the receipt of the income or profits thereof during the residue of dered aa an 
his life, or for any less period during which he shall be entitled thereto ; and annuity, 
every such annuity, for the purposes of this Act, shall be valued according to 
the tables in the schedule annexed to this Act ; and the duty chargeable thereon 
shall be paid by eight equal half-yearly instalments, the first of such instalments 
to be paid at the expiration of twelve months next after the successor shall have 
become entitled to the beneficial enjoyment of the real property in respect 
whereof the same shall he payable, and the seven following instalments at half
yearly intervals of six months each, to be computed from the day on which the 
first instalment shall have become due, provided that if the successor shall die 
before all such instalments shall have become due, then any instalments not 
due at his decease shall cease to be payable, except in the case of a successor 
who shall have been competent to dispose by will of a continuing interest in 
such property, in which case the instalments unpaid at his death shall be a con
tinuing charge on such interest, in exoneration of his other property, and shall 
be payable by the owner for the time being of such interest.

Sect. 22.—In estimating the annual value of lands used for agricultural pur- Rules for 
poses, houses, buildings, tithes, teinds, rentcliarges, and other property yielding valuing lands, 
or capable of yielding income not of a fluctuating character, an allowance shall houses, Ac. 
he made of all necessary outgoings.

Sect. 23 —Where timber, trees, or wood, not being coppice or underwood, shall Rule as to
timber.
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be comprised in any succession, the successor shall be chargeable with duty upon 
his interest in the net monies, after deducting all necessary outgoings for the 
year, which shall from time to time be received from any sales of such timber, 
trees, or wood, and shall account for and pay the same yearly ; provided that 
no duty shall be payable on the net monies received from the sale of timber, 
trees, or wood in any one year, unless such net monies shall exceed the sum of 
ten pounds ; provided, that if the successor shall be desirous of commuting the 
duty, and shall deliver to the commissioners an estimate of the net monies 
obtainable by him from the sale of such timber, trees, and wood as may, in a 
prudent course of management of the property, be felled by such successor 
during his life, the commissioners, if satisfied with such estimate, shall accept 
the same and assess the duty accordingly.

Sect. 24.—A successor shall not be chargeable with duty in respect of any 
advowson or church patronage comprised in his succession, unless the same, nr 
some right of presentation, or some other interest in or out of such advowson 
or church patronage, shall be disposed of by or in concert with him for mouey 
or money’s worth, in which case he shall be chargeable with duty upon the 
amount or value of the money or money’s worth, for which the same, or 
any such presentation or interest, shall he so disposed of at the time of such 
disposal. -

Sect. 25.—Where a successor, entitled to any real property, subject to any 
lease by reason whereof be shall not be presently entitled to the full enjoyment 
thereof, shall not have paid duty in respect of the full yearly value of such pro
perty, he shall be chargeable with duty upon his interest in any fine or grassum 
or other consideration which may be received during his life for the renewal 
of any such lease, or the grant of any reversionary lease of the same property.

Sect. 26.—The yearly value of any manor, opened mine, or other real pro
perty of a fluctuating yearly income shall either he calculated upon the average 
profits or income derived therefrom, after deducting all necessary outgoings, 
during such a number of preceding years as shall be agreed upon for this pur
pose between the commissioners and the successor, before the first payment of 
duty on the succession shall have become due, or, if no sueh period shall he 
agreed upon, then the principal value of such property shall be ascertained, and 
the annual value thereof shall be considered to he equal to interest calculated 
at the rate of three pounds per centum per annum on the amount of such prin
cipal value.

Sect. 27.—Where any body corporate, company, or society shall become 
entitled, as successors, to any real property, the duty in respect thereof shall be 
assessed upon the principal value of such property, hut shall be payable by such 
instalments, at such times, and in such manner as the same would he payable 
if assessed in respect of property devolving on a successor in fee-simple ; and 
it shall be lawful for such body corporate, company, or society, or any trustee 
thereof, to raise the amount of any duty due in respect of their succession upon 
the security thereof, at interest, with power for them to give effectual discharges 
for the money so raised.

Sect. 28.—If a successor, or any person on his behalf, upon becoming entitled 
to any copyhold or other real property, shall be subject to any fines, casualties 
of superiority, compositions, reliefs, or charges incident to the tenure thereof, 
and due in respect of his succession, he shall be entitled to have a deduction 
allowed to him of the amount of such fines, casualties, compositions, reliefs, or 
charges from the assessable value of his interest in Buch copyhold or other real 
property.

Sect. 29.—The interest of any successor in monies to arise from the sale of 
real property under any trust for the sale thereof, so far as the same shall not 
be chargeable with duty under the Legacy Duty Acts, shall be deemed to be 
personal property chargeable with duty under this Act ; provided that where 
such monies shall be subject to any trust for the re-investment thereof in the 
purchase of other real property, to which the successor would not be absolutely 
entitled, such monies shall he deemed to be real property, and for the purpose
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of this Act each successor’s interest therein shall be considered to be of the 
value of an annuity, payable during his life, or for any less period during which 
he shall be entitled, equal in amount to the annual produce of the actual trust 
property at the time of his becoming entitled in possession, whether the same 
shall then he the real property subject to the trust or direction for sale, or any 
property purchased in substitution for it, or any intermediate investment of the 
produce of the sale of the original property.

Sect. 30.—The interest of any successor İn personal property subject to any Personal pro
trust for the investment thereof in the purchase of real property to which the per(y to be 
successor would be absolutely entitled shall, so far as the same shall not be invested in real 
chargeable with duty under the Legacy Duty Acts, be chargeable with duty property, how
under this A das personal property ; and personal property subject to any trust |b be charged,
for the investment thereof in the purchase of real property to which the succes
sor would not be absolutely entitled shall, so far as the same shall not be 
chargeable with duty under the Legacy Duty Acts, be chargeable with duty
under this Act as real property ; and for the purposes of this Act eacli succes
sor’s interest therein shall be considered to be of the value of an annuity, payable 
during his life, or for any less period during which he shall be entitled, equal 
in amount to the annual produce of the actual trust property at the time of his 
becoming entitled in possession, whether the same shall be the real property 
directed to be purchased, or any intermediate investment of the personal pro
perty directed to be invested in such purchase

Sect. 31.—Where it shall be required to calculate, for the purposes either of Annuities 
this Act or of the Legacy Duty Acts, the value of any anuuitv, or of any interest under this Act 
chargeable with duty as an annuity, such value shall, after the time appointed and the Legacy 
for the commencement of this Act, be calculated according to the tables in the Duty Acts to 
schedule annexed to this Act, and not according to the tables in the schedule be valued ac- 
annexed to the Act of the thirty-sixth year of the reign of king George the cording to the 
third, chapter fifty-two, and such annuity or interest shall be chargeable with tables annexed 
duty accordingly. to this Act.

Sect. 32.—The following provisions relating to the assessment and payment Provisions as to  
of duty on personal estate, and the exemption thereof from duty in certain the assessment 
cases, namely, the eighth, tenth, eleventh, twelfth, fourteenth, and twenty- of personalty, 
third sections of the said Act of the thirty-sixth year of the reign of king 
George the third, chapter fifty-two, shall be applicable to the personal property 
comprised in any succession, and to the assessment and payment of duty 
thereon, as if such personal property were a legacy bequeathed by the prede
cessor to the successor, and were subject to the said provisions, and as if the 
tables in the said Act referred to were the tables in the schedules annexed to 
this Act.

Sect. 33.—Where the donee of a general power of appointment shall become Allowance to 
chargeable with duty in respect of the property appointed by him under such donee of general 
power, he shall be allowed to deduct from the duty so payable any duty he power of ap- 
may have already paid in respect of any limited interest taken by him in such pointment. 
property.

Sect. 34.— In estimating the value of a succession no allowance shall be made What allow
in respect of any incumbrance thereon created or incurred by the successor, not ance to be 
made in execution of a prior special power of appointment, but an allowance made for in
shall be made in respect of all other incumbrances, and also in respect of any cumbrances. 
monies which the successor may previously to his possession have laid out in 
the substantial repairs or permanent improvement of real property comprised 
in his succession ; provided that upon any successor becoming entitled to real 
property subject to any prior principal charge, an allowance shall be made to 
him in respect only of the yearly sums payable by way of interest or other
wise on such charge as reducing the annual value pro tanto of such real 
property.

Sect. 35.—In estimating the value of a succession no allowance shall be No allowance 
made in respect of any contingent incumbrance thereon ; but in the event of to be made in 
such incumbrance taking effect as an actual burden on the interest of the sue- respect of con
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tingent incuta- cesser, he shall he entitled to a return of a proportionate amount of the duty 
brances, unless so paid by him in Tespect of the amount or value of the incumbrance when 
they take effect, taking effect.
The duty on Sect. 36.—In estimating the value of a succession no allowance shall be 
successions to made in respect of any contingency upon the happening of which the property 
be calculated may Pasa to some other person ; but iu the event of the same so passing the
without regard successor shall be entitled to a return of so much of the duty paid by him as
to contingen- 'will reduce the same to the amount which would have been payable by him if 
cjes. such duty had been assessed in respect of the actual duration or extent of his

interest.
Provision for Sect. 37.—Where a successor shall not have obtained the whole of his suc- 
allowance or * cession at the time of the duty becoming payable, be shall be chargeable only 
return of duty, with duty on the value of the property or benefit from time to time obtaiued 

by him ; and whenever any duty shall have been paid on account of any suc
cession, and it shall afterwards be proved to the satisfaction of the commis
sioners that such duty, not being due from the person paying the same, was 
paid by mistake, or was paid in respect of property which the successor shall 
have been unable to recover, or from or of which he shall have been evicted or 
deprived by any superior title, or that for any other reason it ought to be 
refunded, the commissioners shall thereupon refund the same to the person 
entitled thereto.

Allowance to be Sect. 38.—Where any successor upon taking a succession shall be bound to 
made to sue- relinquish or be deprived of any other property, the commissioners shall, upon 
cessorin respect the computation of the assessable value of his succession, make such allowance 
of relinquished *° him as may be just in respect of the value of such property, 
property.

Sect. 39.—Where, in the opinion of the commissioners, any succession shall 
be of such a nature, or so disposed or circumstanced, that the value thereof 
shall not be fairly ascertainable under any of the preceding directions, or where, 
from the complication of circumstances affecting the value of a succession, or 
affecting the assessment or recovery of the duty thereon, the commissioners 
shall think it expedient to exercise this present authority, it shall be lawful for 
them to compound the duty payable on the succession upon such terms as 
they shall think fit, and to give discharges to the successor, upon payment of 
duty according to such composition ; and it shall be lawful for them, in any 
special cases in which they may think it expedient so to do, to enlarge the 
time for payment of any duty.

Power of com- Sect. 40,—It shall be lawful for the commissioners to receive any duty ten- 
missioners to dered to them in advance, and to allow discount thereon at the rate of four 
receive duty in pounds per centum per annum, or at such other rate as may from time to time 
advance. be directed by the commissioners of her Majesty’s treasury ; and no person, by

reason of his having made any payment of duty in advance, shall be prejudiced 
in bis right to have any repayment of duty made to him to which he may be
come entitled under any of the provisions of this Act.

Power for coin- Sect. 41.—It shad be lawful for the commissioners, in their discretion, upon 
missioners to application made by any person who shall be entitled to a succession in expect- 
comrnute future ancy, to commute the duty presumptively payable in respect of such succession
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for a certain sum to be presently paid, and for assessing the amount which shall 
be so payable they shall cause a present value to be set upon such presumptive 
duty, regard being had to the contingencies affecting the liability to such duty, 
and the interest of money involved in such calculation being reckoned at the 
rate for the time being allowed by the commissioners in respect of duties paid 
in advance ; and upon the receipt of such certain sum they shall give discharges 
to the successor accordingly.

Sect. 42.—The duty imposed by this Act shall he a first charge on the inte
rest of the successor, and of all persons claiming in his right, in all the real 
property in respect whereof such duty shall be assessed ; and such duty shall 
also be a first charge on the interest of the successor in the personal property in 
respect whereof the same shall be assessed, while the same shall remain in the
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ownership or control of the successor, or of any trustee for him, or of his guar
dian or committee, or tutor or curator, or of the husband of any wife who shall 
be the successor ; and the said duty shall be a debt due to the crown from the 
successor, having, in the case of real property comprised in any succession, 
priority over all charges and interests created by him, but such duty shall not 
charge or affect any other real property of the successor than the property com
prised in such succession ; provided that, where any settled real property com
prised in a succession shall be subject to any power of sale, exchange, or parti
tion, exercisable with the consent of the successor, or by the successor with the 
consent of another person, he shall not be disqualified by the charge of duty on 
his succession from effectually authorizing by his consent the exercise of such 
power, or exercising any power with proper consent, as the case may be, and in 
sucb case the duty shall be charged substitutivelý upon the successor’s interest 
in all real* property acquired in substitution for the real property before com
prised in the succession, and in the meantime upon his interest also in all monies 
arising from the exercise of any such power, and in all investments of such 
monies.

Sect. 43.—The commissioners shall, at the request of any successor, or Provision for 
any person claiming in his right, accept or cause to be made so many separate the separate 
assessments of the duty payable in respect of the interest of the successor in any assessments of 
separate properties, or in defined portions of the same property, as shall be rea- properties, 
sonably required ; and in such cases the respective properties shall be charge
able only with the amount of duty separately assessed in respect thereof ; and 
it shall be lawful also for the commissioners, by their certificates, to be issued 
in such form as they shall think fit, from time to time to declare that any duties 
already assessed, whether collectively or distributively, in respect of any succes
sion, shall thenceforth be charged, as to any unpaid instalments, according to 
any further distribution thereof, upon separate parts only of the property in 
respect of which such assessment shall have been made, in which case the 
charge of such duties shall be thenceforth limited according to such further 
distribution.

Sect. 44.—The following persons, besides the successor, shall be personally What persons 
accountable to her Majesty for the duty payable in respect of any succession, but accountable for 
to the extent only of the property or funds actually received or disposed of by duty, 
them respectively after the time appointed for the commencement of this Act ; '
that is to say, every trustee, guardian, committee, tutor or curator, or husband 
in whom respectively any property, or the management of any property, sub
ject to such duty, shall be vested, and every person in whom the same shall be 
vested by alienation or other derivative title at the time of the succession becom
ing an interest in possession ; and all such trustees, guardians, committees, tutors, 
curators, husbands, and persons shall be authorized toconipound or pay in advance 
or commute auy duty, and retain out of the property, subject to any such duty, 
the amount thereof, or to raise such amount, and the expenses incident thereto, 
at interest on the security of such property, with power to give effectual dis
charges for the same, and such security shall have priority over any charge or in
cumbrance created by the successor; and in the event of the non-payment of 
such duty as aforesaid every person hereby made accountable shall be a debtor to 
her Majesty in the amount of the unpaid duty for which he shall be so accountable.

Sect. 45. The persons hereby made accountable for the payment of duty in Notice 0f suc- 
respect of any succession, or some of them, shall, in the case of personal pro- cession to be 
perty, at the time of the first payment, delivery, retainer, satisfaction, or other given to the 
discharge of the same or any part thereof to or for the successor or any person commissioners, 
in his right, and in the case of real property when any duty in respect thereof and a return of 
shall first become payable, give notice to the commissioners or to their officers the property 
of their liability to such duty, and shall at the same time deliver to the commis- made, 
sioners or to their officers a full and true account of the property for the duty 
whereon they shall respectively be accountable, and of the value thereof, and of 
the deductions claimed by them, together with the names of the successor and 
predecessor, and their relation to each other, and all such other particulars as

3 о



9 2 4 SUCCESSION D U TIES.

Penalty on not 
giving notices 
of succession.

Proceeding if 
return not 
made.

Power to en
force returns 
from executors 
and administra
tors.

Accounting 
party to verify 
his account by 
production of 
books and do
cuments, and 
commissioners 
may, without 
fee, inspect and 
take copies of 
public books.

shall be necessary or proper for enabling the commissioners fully and correctly 
to ascertain the duties due; and the commissioners, if satisfied with such account 
and estimate as originally delivered, or with any amendments that may be made 
therein upon their requisition, may assess the succession duty on the footing of 
such account and estimate ; but it shall be lawful for the commissioners, if dis
satisfied with such account and estimate, to cause an account and estimate to be 
taken by any person or persons to be appointed by themselves forthat purpose, 
and to assess the duty on the footing of such last-mentioned account and esti
mate, subject to appeal, as hereinafter provided ; and if the duty so assessed 
shall exceed the duty assessable according to the return made to the commis
sioners, and with which they shall have been dissatisfied, and if there shall be 
no appeal against such assessment, then it shall be in the discretion of the com
missioners, having regard to the merits of each case, to charge the whole or any 
part of the expenses incident to the taking of such last-mentioned account and 
estimate on the interest of the successor in respect whereof the duty shall he 
due, in increase of such duty, and to recover the same forthwith accordingly ; 
and if there shall be an appeal against such last-mentioned assessment, then the 
payment of such expenses shall be in the discretion of the court of appeal here
inafter appointed.

Sect. 46.-—If any person required to give any such notice or deliver such 
account as aforesaid shall wilfully neglect to do so at the prescribed period, he 
shall be liable to pay to her Majesty a sum equal to ten pounds per centum upon 
the amount of duty payable by him, or in the case of a succession chargeable 
with a higher rate of duty than one pound per centum upon the value thereof, 
upon such less sum as such duty, if assessable at the rate of one pound per 
centum upon the value of the succession, would amount to, and a like penalty 
for every month after the first month during which such neglect shall continue ; 
and if any person liable under this Act to pay any duty shall, after such duty 
shall have been finally ascertained, wilfully neglect to do so within twenty-one 
days, he shall also be liable to pay to her Majesty a sum equal to ten pounds 
per centum upon the amount of duty so unpaid, or upon such less sum as such 
duty, if assessable at the rate of one pound per centum on the value of the suc
cession, would amount to, and a like penalty for every month after the first 
month during which such neglect shall continue.

Sect. 47.—If any accountable party required by the commissioners to deliver 
any such account as aforesaid shall make default in doing so, it shall be lawful 
for the commissioners to sue, out of ber Majesty’s court of exchequer in Eng
land, Scotland, or Ireland, as they shall think expedient, according to the cir
cumstances of the case, and for such court to issue a writ of summons in such 
form as the judges of such court shall from time to time frame, commanding the 
party so in default to deliver such account within such period as may be 
appointed in the writ, or to show cause to the contrary, and on cause being 
shown such order shall be made as shall he just.

Sect. 48.—The commissioners shall, for the purposes of the Legacy Duty Acts, 
be empowered to require and enforce the delivery of accounts from executors, 
administrators, and trustees of property and legatees chargeable with duty under 
such acts, and for the duty whereon they shall be accountable, in the same 
manner as they are by the last preceding section of this Act empowered to require 
and enforce the delivery of accounts for the purposes of this Act.

Sect. 49.—Every person who, under the provisions of this Act, may deliver 
any account or estimate of the property comprised in any succession shall, if 
required by the commissioners, produce before them such books and documente 
in the custody or control of such person, so far as the same relate to such 
account or estimate, as may be capable of affording any necessary information 
for the purpose of ascertaining such property and the duty payable thereon ; and 
the commissioners may, without payment of any fee, inspect and take copies of 
any public book; but all such information shall be deemed to be confidential, 
and the commissioners shall not disclose the same, or the contents of any docu
ment or book, to any person, otherwise than for the purposes of this Act.
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Sect. 50.—It shall be lawful for any accountable party dissatisfied with the Power for ac- 
assessment of the commissioners, upon giving, within twenty-one days after the countable party 
date of such assessment, notice in writing to the commissioners of his intention to appeal, 
to appeal against such assessment, and a statement of the grounds of such 
appeal, such statement to be furnished within the further period of thirty days, to 
appeal by petition accordingly to her Majesty’s Court of Exchequer in England,
Scotland, or Ireland, according to the place in which the appellantshall be resi
dent ; and every such court, or any judge thereof sitting in chambers, shall have 
jurisdiction to hear and determine the matter of such appeal and the costs 
thereof, with power to direct, for the purposes of such appeal, any inquiry, valu
ation, or report to be made by any officer of the court, or other person, as such 
court or judge may think fit : Provided, that where the sum in dispute in respect 
of duty on such assessment does not exceed fifty pounds, the accountable party 
inay, having given notice of appeal and delivered a statement of the grounds 
thereof as hereinbefore directed, appeal to the judge of the County Court in Eng
land, the Sheriff Court in Scotland, or the Assistant Barrister’s Court in Ireland, 
for the district, county, or division in which the appellant shall be resident, or 
the  property be situate; and every such judge shall have jurisdiction to hear 
and determine the matter of such last-mentioned appeal, with the like power 
and authority as are by this section given to a judge of her Majesty’s Court 
of Exchequer.

Sect. 51.—Whenever any payment of duty shall he made under this Act, the Duty to be en
seme shall be entered in a book to be kept by the commissioners for this pur- tered hy the 
pose.andtbeReceiverGenera! of Inland Revenue, or other proper officer appointed commissioners 
by the commissioners, shall give a receipt for the same in euch form as they in a book, and a 
shall think fit, and stamped with the proper stamp for denoting the rate of stamped receipt 
duty, and the commissioners shall from time to time deliver to any person inte- to be given, 
rested in any property affected by such duty, on applying for the same for any 
reasonable purpose approved by the commissioners, a certificate, in such form as 
they may think fit, of such payment.

Sect. 52.—Every receipt and certificate purporting to be in discharge of the Protection to 
whole duty payable for the time being in respect of any succession or any part bonă fide pur- 
thereof, shall exonerate a bond fide purchaser for valuable consideration, and chasers, 
without notice, from such duty, notwithstanding any suppression or mis-state
ment in the account upon the footing whereof the same may have been assessed, 
or any insufficiency of such assessment; and no bond fide purchaser of property 
for valuable consideration under a title not appearing to confer a succession shall 
be subject to any duty with which such property may be chargeable under the 
provisions of this Act, by reason of any extrinsic circumstances of which he shall 
hot have had notice at the time of such purchase.

Sect. 53.—Whenever any suit shall be pending in any court for the adminis- Court in suits 
tration of any property chargeable with duty under this Act or the Legacy for the adminis- 
Duty Acts, such court shall provide, out of any property which may be in tration of pro- 
the possession or control of the court, for' the payment of duty to the com- perty to pro- 
missioners. vide for pay

ment of duty.
Séct. 54.—This Act shall be taken to have come into operation on the nine- Commence- 

teenth day of May, one thousand eight hundred and fifty-three, and shall take ment of Act. 
effect accordingly.

Sect. 55.—This Act may be cited for all purposes as “ The Succession Duty Short title.
Act, 1853.”

[For the T a b le  showing the values of an Annuity of 100/. per annum, held 
on a single life, vide page 805, ante.]
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Agremente.
BY the law as it existed previously to the 13 & 14 Viet. c. 97, 

the duty on an agreement under hand only, containing not more 
than fifteen folios (1080 words), was 2s. 6d. ; but if that quantity 
of words was exceeded, the duty became, per saltům, l í .  15»., with 
a progressive duty of lí .  5». for every additional quantity of fifteen 
folios.

By the present law, the duty is only 2». 6d. where the docu
ment contains any quantity of words less than thirty folios ; and 
where the contents amount to or exceed that quantity, then, for 
every fifteen folios entire, above the first, a progressive duty of 
2». 6<f. is charged. So that although previously to that Act, if  the 
writing exceeded fifteen folios, the higher duty of lí. 15». imme
diately attached ; under the present law the duty of 2». 6if. is not 
increased unless the quantity of words amounts to thirty folios ; 
and then, only by the addition of 2». 6ťí. for the second entire 
quantity of fifteen folios ; and so on ; the like amount of duty for 
every such further quantity of words. This is a great reliefin cases 
of contracts for the performance of works, where plans and specifi
cations are annexed ; and in others of a like character. Similar 
relief is afforded also where papers of this description, forming 
part of the contract, are not annexed, but are referred to. See 
“  S c h e d u l e , ”  in the T a b l e .

In Fishwick v. Milnes (а) а writing by which а tenant, upon 
whom a distress for rent had been made, requested the landlord to 
forbear the sale of the goods for a certain period, and whereby he 
did also “ request, agree, and consent” that the goods should, in 
the meanwhile, remain on the premises at his cost, he undertaking,

(a) 4 Exch. Rep. 824 j 19 L. J .  R. (N. S.), Exch. 153.
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to give up the same, and not to replevy, and that the distress 
should continue in full force, and that he would pay all the costs, 
was held not to require a stamp, the party in effect saying, “ Go out 
of possession, and I will put you in statu quo when you come back."

In an action by an allottee of shares, in a projected railway, Letter of allot- 
against a member of the committee, to recover back his deposit, it ’
was held that the letter of; allotment was properly received in evi- *
dence without a stamp, it not being liable to duty unless it agreed 
with the letter of application, which was not to be presumed, as 
the defendant refused to produce the latter (6).

Letters by the proprietor of a theatre to an actor, offering terms, Proposai, 
were held not to be an agreement liable to stamp duty ; some ^ a c -
other act beyond the letters being required to show the agree- tor not liable, 
ment. There being no proof of assent, they amounted merely to a 
proposal (c).

A prospectus was delivered by a schoolmaster to an agent of the Prospectus of 
appellant, who was desirous of placing two of his sons at the school, term* of « 
m which it was stated that the terms were sixty guineas per annum, ЦаЬ1е> 
and that three months’ notice or payment was required previously 
to the removal of a pupil ; but the schoolmaster agreed verbally, 
that so long as the boys remained together, only fifty guineas for 
each should be charged. The boys were afterwards sent to the 
school, and in the course of the following year removed without 
notice. An action was brought for the fee in lieu of notice ; to 
sustain which the prospectus was admitted in evidence ; the defend
ant objecting for want of a stamp.. On appeal from the J udge’s ruling, 
the Court held, that the prospectus was properly received in evi
dence ; it was a mere proposal when delivered, and did not require 
a stamp; by adopting it and sending his boys to school, the de
fendant made it a contract (d).

In an action for salary, the plaintiff, who had been the defend- Memorandum 
ant’s clerk, gave in evidence a letter written by himself to another^ittén^oa 
clerk, at the foot of which was written by the defendant the following third person, 
note, viz. :— “ J. Bunn commenced this day at 701. to be paid 
00/. if be remains twelve months ; to be increased 10/. p e r  annum, 
and give three months’ notice of leaving the Court held that it 
required a stamp. It was produced by a party who relied upon it, 
and in whose custody it ought to be, supposing it to be evidence of

(b) Moore t . Garwood, 19 L. J .  R. 
(N. S.), Exch. Ch. 15; 4 E ich. Rep. 
681.

(c) Hudspeth v. Yarno'.d, 14 Jur.

578 ; 19 L. J. R. (N. S.), C. P. 321.
(d) Clay, appellant ; C.rojls, re

spondent, 20 L. J .  R. (N. S.), Exch. 
361.
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the contract, which it purported to be. It came before the Court 
in a shape that bound their Lordships to hold it evidence of an 
agreement between the parties, and which it was intended to be at 
the time it bore date (e).

In De Porquet v. Page (ƒ )  the following document was held 
to he properly admitted in evidence without a stamp ; viz. “ Mem. 
I have this day received of Mr. F. De Porquet, a bill for 271 10$. 
at eighteen months date, on condition that Mr. S. Douglas accepts 
the partnership beyond two years, but should Mr. D, give notice at 
the expiration of eighteen months (the bill to be null and void) 
and not afterwards rescind the same. — J. П. Page.” There was 
a contract between the parties, which was, amongst other things, 
for the acceptance and delivery of a hill ; on the performance of 
which part of it the memorandum was given. It was admitted 
that the acknowledgment might be some evidence of the contract, 
which was a distinct antecedent agreement ; but the Court con
sidered that such a memorandum did not require a stamp. It was 
held, also, not to be liable to duty in respect of any contract ex
pressed in it, as the law would have implied the same consequence 
from the mere acknowledgment it contained. The bill would have 
been received without value if the condition was not performed (g).

VALUE.—A Judge’s order was obtained to make an agreement 
for referring all matters in dispute to arbitration a rule of Court, 
but the officer refused to draw up the order, the agreement not 
being stamped ; Mr. Justice Erie, sitting in the Bail Court, granted 
a rule, it not appearing, for certain, that the agreement related to a 
matter of the value of 201.(h).

In an action for money amounting to 48/. 12$. Ad., on an agree
ment to do the brickwork of a building at I/. 14$, per rod, the 
owner to find all materials, and screen the sand, the Court held 
such agreement to be admissible without a stamp, Parke, B., 
observed that “  the value must be measurable, and capable of being 
ascertained at the time of making the contract ; that if it docs not 
then appear to be 20/., a stamp does not become necessary because 
it turns out to be a little more than 20/. If, indeed, a man agrees 
to do the brickwork of a house, which it is clear, at the time of the

($) D u n n  v. M a h o m , 8 Ir. Law 
Rep. 83.

(ƒ )  20 L. J. R. (N.S.), Q. B. 28; 
15 Jur. 148 ; 15 Q. B. R. 1073.

(<j) See p. 28, a n te .
(A) L lo y d  v. M a n te l , 19 L. J. R. 

(N.S.) Q. B. 192.
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contract, must, at least, cost 100/., in such a case a stamp would be 
necessary” (i).

An agreement with a person discounting a bill for 100/. to pay Agreement to 
interest at one shilling in the pound a month if  the bill was not paid Pay Interest, 
at maturity, was held to be admissible without a stamp, the sub
ject matter, payment of interest, not being of the value of 20/. (A).

Exemptions.
SALE OP GOODS.— The following paper writing was held to 

be within the exemption as relating to the sale of goods, viz.:—
“ Messrs. C. §• W.
“ I have to request that you will supply Mr. R. Chatfield with such 

parcels of Roman cement as he shall require, to the value of 48/.
13s. 1 Od-, and charge the same to the account standing with you to 
my credit.

“ Robert Cox.”
“ Mr. R. Chatfield.
“ On the consideration above named we agree to supply to your 

order, when you shall require it, Roman cement of the best quality, 
delivered within three miles at la. per kn., to the amount of 48/.
13«. 10rf.

“ C. &

HIRE OF SERVANT.— In Wilson v. Zulueta (m) a question Artificer«, 
arose whether firemen and stokers on board of foreign steam vessels, ftn
going abroad, were artificers or labourers within the exemption 
contained in the 55 Geo. III. c. 184, of agreements for the 
hire of any labourer, artificer, manufacturer, or menial servant. It 
was contended that they were “ mariners,” and that there was 
a special exemption of agreements with mariners, but limited to 
those of ships on coastwise voyages ; and the Merchant Seamen’s 
Act, 7 & 8 Viet. c. 112, although extending only to British ships, 
was referred to, as showing the proper construction to be put upon 
this exemption ; but the Court held that persons of the description 
in question were to be considered as artificers or labourers, and not 
as seamen.

An agreement was made by a person to take charge of glebe Labourer, 
lands, his wife undertaking the dairy and poultry, &c., at 15*. a 
week till Michaelmas, 1850, and afterwards at a salary of 25/. a

(») Liddiard v. Gale, 19 L. J . R. (/) Chatfield v. Cor, 21 L. J . R.
(N. S.), Exch. 160 ; 4 Exch. Rep. (N, S.), Q. B. 279 -, 16 Jer. 594.
816. (m) 14 Jar. 366; 19 L. J. R. (N.

(A) Semple v. S tettiate, 22 L. J. R. S.), Q. B. 49 ; 14 Q. B. R. 405.
(N. S.), Exch. 224.
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year, and a third of the clear annual profits after the expenses of 
rent, &c. were paid, on a fair valuation made from Michaelmas to 
Michaelmas. Three months’ notice on either side to be given, at 
the expiration of which the cottage to be vacated by W., who oc
cupied as bailiff, in addition to his salary. It was objected that 
this was a contract of partnership, but the Court held that it was a 
hiring of a labourer, and within the exemption from stamp duty (я).

appmitt'ceöínp.
THE duty on an indenture of apprenticeship, where no premium 

is paid, is, by the 16 & 17 Viet. c. 59, reduced from 20d. to 2a. 6d .

Ørtirleb Clerbö*
THE stamp duty on articles of clerkship, in order to admission 

to the superior Courts, is, by the 16 & 17 Viet. c. 59, reduced 
from 120/. to 80/.

The duty of 60/. on articles intended to authorize admission to 
the Counties Palatine and other inferior Courts remains as before ; 
but provision is made by sect. 7 of the Act for stamping articles 
entered into for admission in the Courts of the Counties Palatine, 
with the additional duty, so as to makeup the full duty of 120/. or 
80/., as the case may be, according to the date of the articles, and 
to allow of the party’s admission to the superior Courts. Before 
this enactment the entire duty of 120/. had to be paid in addition 
to the 60/. previously paid.

assignment o t åtøfcgnuntø ín írelanfc*
BY the 56 Geo. III. c. 56 ad valorem duties were imposed on as

signments of judgments in Ireland, these securities having a pecu
liar character attached to them not appreciated in England, When

(n )  R e g .  V.  W c r t l e y ,  21 L. J. R. (N .S .), Mag. 44; 15 Jur. 1137.



the Act of 5 & 6 Viet. c. 82, assimilating the stamp duties in Great 
Britain and Ireland was passed, these duties were repealed, and no 

^specific duties being substituted for them, doubts arose under what 
head such instruments were chargeable, to remove which the duty 
of lí. 15«. was, by the 16 & 17 Viet. c. 63, imposed on the assign
ment of any judgment in Ireland.
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attorney anü dplíçftorft
• . •

THE annual certificate duties have been reduced by the 16 & 1/
Viet c. 63 .— See T a b l e .

Certificates continue in force from the day they are granted until Certificate 
the 15th November following ; and, if  they are renewed within a istake’ for a 
month, they are required to be dated the 16th November, so as to wrongyear,not 
cover the intermediate period ; a certificate cannot, therefore, be available, 
granted before the 15th November to commence from that day. In 
October, 1848, an attorney applied for a certificate for the then cur
rent year, to expire on the 15th November 1848; by mistake the 
officer made it out as for the period from October, 1848, to the 15th 
November, 1849, and it wasset up by the attorney as sufficient to 
cover that period, but the Court held that such a certificate could 
not be granted in law, and, therefore, could not be available for any 
part of the year 1849 (o).

The Master of the Bolls held that it was not incompetent for a Terms between 
solicitor, a party to a suit, who was without his annúal certificate, b0licitor and 
to agree with another solicitor for conducting the suit on the terms ductings «nit, 
of agent and solicitor ; there was nothing in such an arrangement the former 
contrary to law ; it was, therefore, binding on the solicitor under
taking the suit (p ) .

An attorney of the Court of Great Sessions İn Wales, enrolled Attorney of 
under the 1 Will. IV. c. 70, s. 16, on payment of 1«., but not ad
mitted under the 17th section, is guilty of a contempt in acting as Hoi Court wkh- 
an attorney in the conduct of a suit commenced against a person out admission, 
residing out of Wales, although the proceedings be in the name of an 
agent. He cannot be admitted in any of the Courts at Westmin-

(o) E x  p a r t e  D u k e  o f  B r u n s w ic k , Rep. 492.
I n  r e  th e  S u r e t ie s  o f  W . C ro w  le , 19 { p )  E x  p a r t e  F o le y , I n  r e  S m ith ,
L. J. R. (N. S.), Exch. 112 : 4 Exch. 11 Bear. 456.
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ster, except upon payment of the additional duty of 60/. on his 
Articles (q).

An attorney who had not taken out his certificate since 1841, and 
whose admission, therefore, at the time of the passing of the 6 & 7 
Viet. c. 73, was, by the operation of the 37 Geo, III. c. 90, s. 31, 
null and void, applied for re-admission, or for an order authorizing 
the Registrar to renew his certificate. It was suggested by the 
Counsel whether re-admission was not absolutely requisite ; but 
the master informing the Court that the practice, in such cases, 
was merely to renew the certificate, Mr. Justice Patteson, fearing 
that an order for re-admission might be considered as affecting the 
positions of those who had, under the same circumstances, merely 
taken out certificates, granted a rule in the usual form (ř).

An attorney, who is without his certificate, is disabled from 
suing for fees, only in respect of business done in some suit or 
proceeding in one of the Courts mentioned in the 6 & 7 Viet. c. 73. 
In an action by an attorney for his bill of costs, the defendant 
pleaded, that, as to a certain portion, it was composed of fees, &c., 
alleged to be due for business done by the plaintiff, as an attorney, 
whilst he was without a certificate ; to which the plaintiff demurred, 
specially, assigning for cause that it was not alleged that the busi
ness was done in or relating to any proceedings in any Court what
soever. The demurrer was allowed (e).

An attorney who, whilst without a certificate, had placed his 
name as an attorney upon briefs for counsel at Quarter Sessions 
was allowed, upon showing by affidavit that he had acted gratui
tously and from motives of kindness, to renew his certificate upon 
paying three years’ duty, and a fine of 6 /.(/) .

Bargain anti ê>ale, or i t n & t  for a ©ear,
TH E duty in respect of instruments of this description, whether 

upon the lease for a year itself, if  the mode of conveyance by lease 
and release should now be resorted to ; or upon a release ; or a 
grant under the 4 & 5 Viet. c. 21, or the 8 & 9 Viet. c. 106, is 
wholly repealed. There can be no doubt of the great conve
nience of this provision, to say nothing of the relief afforded by it.

(g) Re Humphrey, 19 L. J . R. (N. (»} Rickard» v. Lord Suffield, 2
S.), Q. B. 65 ; 14 Q. B. R. 388. Exch. Rep. 616 j Greene v. Reece, 4

(r) E x parte Howard, 20 L. J .  R. Excb. Rep. 88.
(N. S .),Q . B. 27. (t) Re Taylor, 16 Jur. 728.
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Bflfó of ФдЬапце, anlı fromtöőorp #ofcö.
Sanftere.

TH E stamp duties on Bills of Exchange and Promissory Notes, Alteration in 
with the exception only of those on bankers’ re-issuable notes (pay- duties, 
able to bearer on demand and not exceeding 100Í.), have by the 
Acts of 1853 and 1854 undergone an entire change. For the 
duties after the 10th October, 1854, see the T a b l e .

The only alteration made by the Act of 1853 (16 & 17 Viet, 
c. 59), is that of reducing to one penny the duty on a draft or 
order for the payment of money, whatever the amount may be, to 
the bearer or to order on demand.

But it is provided, that all documents or writings usually Letters of 
termed letters of credit, or whereby any person to whom any such credit, 
document or writing is, or is intended to be delivered or sent, shall 
be entitled or be intended to be entitled to have credit with, or in 
account with, o f  to draw upon any other person for, or to receive 
from such other person any sum of money therein mentioned, shall 
be deemed and taken to be bills, drafts, or orders for the payment 
of money within the intent and meaning of that Act, and of any 
Act or Acts relating to the stamp duties on bills, drafts, or orders, 
and be chargeable with the stamp duties imposed thereby.

Documents falling within this description were, previously, un
questionably bills of exchange ; and the Court of Common Pleas 
had, as will presently be seen, so decided : but the practice of 
issuing them without stamps having become general, and their 
illegality not being a point commonly believed, it was not thought 
proper by the authorities to interfere with them whilst the late 
duties existed, and until some enactment specially declaring them 
to be chargeable had passed the legislature.

Letters of credit are for the most part not transferable; and it is 
well that all under 51. should be so ; it being unlawful to issue any 
negotiable bill of exchange fora sum under 20s.; and all negotiable 
or transferable bills for 20s or upwards, and less than 51. being 
required to be issued, and endorsed with certain formalities ; that 
is to say,— the name and residence of the person to  whom or to 
whose order any such bill is payable, must be specified ;—it must 
bear date before or on the day of drawing or issuing, and not after ;
-—it must be made payable within twenty-one days after date, and 
not be transferable oř negotiable after the time limited for payment ;
— every indorsement must be made within the same time, and bear
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date on the day it is made, and specify the name and residence of 
the indorsee ;— and the signing of the bill and every indorsement 
must be attested.

The statutes containing these provisions relating to transferable 
securities under 51. are 17 Geo. I I I . c. 30, and 48 Geo. Ï1I. c. 83, 
in England ; 8 & 9 Yict. c. 37, in Ireland ; and 8 & 9 Yict. c. 38, 
in Scotland.

Cheques on Cheques on bankers in England were subject to the same regu- 
b a n t e r s .  lations until they were excepted by the 17 & 18 Viet. c. 83.

The exemption in favour of cheques continues, except that they 
are not allowed to circulate unstamped at any place beyond fifteen 
miles from the bank where they are payable, a penalty of 501. 
being imposed on any person sending to, or receiving in payment 
or as a security, or circulating at any place exceeding that dis
tance, any such unstamped cheque. But i t  is competent to a 
person who has received an unstamped cheque within the. dis
tance to affix to it and cancel the necessary (penny) stamp) and 
thereby give currency to the cheque at any place. The drawer, 
by affixing and cancelling the stamp, may issue it at or send it 
to any distant place ; and if he please he may make it payable 
to order instead of to bearer ; the banker, however, is relieved 
from proving the indorsement purporting to be that of the payee. 
The validity of a cheque is not affected by the circumstance of its 
having been unlawfully circulated at more than fifteen miles from 

, the banker.
Place of iasuiog The place at which a cheque may be said to he issued is some- 
& cheque. times a question. The time when the drawer parts with the pos

session and control of a cheque must determine the place of issuing. 
I f  it be sent by the post to the person for whom it is intended, or 
to any one on his behalf, -the place of posting is necessarily that of 
issuing. But so long as it remains in the hands of the drawer, or 
his agent, it is un-issued ; and, therefore, if it be transmitted by 
post or otherwise to a servant of the drawer, or to an agent for 
delivery, there can be no issuing until the servant or agent disposes 
of it. See The Queen v. Perry, 1 Car. & K. 725, in which this 
seems not to have been disputed.

Rates of duties The different rates of duties on drafts are now only two, applicable 
on billa. to two descriptions of drafts, vis., those on demand, and those not on

demand ; the distinction between what are termed long and short 
dates being.done away with.

All drafts or orders, whatever form they may assume, payable 
on demand to bearer, от to order, and stamped with the penny
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duty, are subject to all the incidents of ordinary bills of exchange, 
and may therefore be transferred or negotiated ; and a receipt for * 
the contents indorsed upon any such draft, when paid, requires no 
stamp.

A draft in general terms, nòt specifying any time of payment, is 
payable on demand : and a draft not made payable to bearer or to 
order, is, if delivered to -the payee or to any person on his behalf, 
chargeable with the same duty, according to its tenor, as if  made 
payable to bearer or to order.

It will be noticed that no stamp duty is chargeable on drafts for 
sums not amounting to 40*., except that of one penny, under the 
Act of 1853, on such as may come within the terms specified.

The duties on foreign bills are wholly altered. Previously to Foreign bills 
the 17 & 18 Viet. c. 83, the only foreign bills subject to duty were 
those drawn in, but payable out of the United Kingdom. Now, 
bills drawn abroad are, if made payable, or if  negotiated within the 
kingdom, also charged ; the duty ou them to be denoted by adhe
sive stamps, to be affixed and cancelled (under a penalty of 501.) 
before the bills are presented for payment, or indorsed or nego
tiated. No such bill is capable of being made available for the 
benefit of any person receiving the same without a stamp thereon 
properly cancelled.

To prevent fraudulent practices, or injury to innocent holders, all 
bills purporting to be drawn abroad are to be deemed to have been so.

With the view to stopping the practice of drawing one bill only, 
but purporting to be in a set, a penalty of 1001. is imposed on the 
drawer of such a bill ; any person negotiating a bill purporting to 
be one of a set, and not transferring or delivering the whole set, 
being subjected to a like penalty ; and it is provided that no such 
bill shall be available to any person receiving the same within the 
kingdom.

An extended description of what are to be deemed bank notes 
within the Acts for limiting the circulation of notes issued by 
bankers, is given in the 17 & 18 Viet. c. 83.

A  discount of seven and a half per cent, is granted on the pur
chase, to the amount of 51., of bill or note stamps not exceeding 
the duty of 1*.; on the sale of which stamps by dealers no charge 
is be made for the paper, under a penalty of 101.

See the new provisions relating to bills and notes, page 993.
The penny adhesive stamps, whether purporting to-be for bills 

or receipts, may be used indiscriminately for either.

What shall be 
deemed bank 
notes.

Discount on 
bill stamps. 
No charge to 
be made for 
the paper.
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Authority to a 
debtor to pay 
money to a 
third person, 
op account, 
and agreement 
of debtor to 
pay, liable as 
an agreement, 
not a bill.

036

Letter of 
credit.

Pay “  ninety 
days after
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W. Şf Sons, typefounders, wrote to a person to whom they had 
supplied type, as follows, viz. :—

“ Dear Sir— We'hereby authorize you to pay] on our account, 
to the order of W. G., 6 0 0 0 /, at the following periods, deducting 
the amount from the quarterly accounts furnished to you and to 
Messrs. E. Sf S., viz., 11th November, -1843, 1000/. [&c.]

“ Yours, &c., A. W. Sons." 
Underneath which, the person to whom it was addressed, wrote,

“ To W. G.,— Having received the foregoing authority, I under
take to make you the payments above stated. “ A. S.”

The Court held that the first letter did not require to be stamped 
as a promissory note or a bill o f exchange, but that the two letters 
constituted an agreement liable to stamp duty (a-).

A  letter of credit, in the followiug form, viz. :
“  Marine Department. Sea, Fire, and Life Assurance 

Compnny. 10th Sept., 1849.
“ To the Cashier. '— ,

“ Fifty-three days after date credit Messrs. Plummer Co., 
or order, with the sum of 600/. claimed for the Cleopatra, iu cash, 
on account of this Corporation.

(Signed) “ A ugustus  C o l l in r id g e , Managing Director/’ 
was held in Eddison v. Collinridge (y) to be a good bill of ex
change. It was an order to pay money; and no other intent 
could be inferred but that it should be paid when presented. 
Mr. Justice Cresswell observed that the meaning of credit in cash 
was, to pay over the money.

The same point, which was attended with the like result, arose 
in Allen v. The Sea, Fire, and Life Assurance Company (z). I t  
was argued, that “ credit in cash ” might mean “ pay by way of 
set-off ; ” but the Court considered it to be equal to “ pay iu mo
ney.” The verdict was on a count describing the document as a 
promissory note ; and it was submitted that, by substituting the 
word “ pay” for “ credit in cash,” the instrument would become a 
bill of exchange, as the similar one in Eddison v. C-.llinridge was 
held to be ; but Wilde, С. J., observed, that it was addressed to the 
clerk of the drawers ; which was the same as a person drawing a 
bill on himself ; and Edis v. Bury (a) was referred to.

A  writing in the usual form of a foreign bill, but requesting 
the drawee to pay “ ninety days after, or when realized,” was held

(x) Hamili on v. Spottiswoode, 18 
L. J . R. (N S.), Exch. 393; 4 Exch. 
Rep. 200.

(y) 9 C. B. Rep. 570; 19 L. J. R.

(N. S.), C. P. 268 ; 14 Jur. 869.
(г) 9 С. B. R. 574; 14 Jur. 870,

(uote).
(a) 4 В. A C. 433. .



BILL S OF EXCHANGE, AND PBOMISSOET NOTES.— BANKERS. 9 3 7

not to be a bill of exchange, being payable on a contingency. The eight, or when 
object was to extend the time of payment beyond the period not
specified, in the event of the drawee not being in funds (6). .......

I t  was objected to in Absolon v. Marks (c ) , that the joint and N 0te 0f several 
several promissory note of five persons, payable to their and each payable “  to 
of their order, indorsed, in blank, by all, was not a negotiable note of oar” order 
within the statute of Anne ; the note was as follows, viz. :

“ Six months after date, we jointly and severally promise to pay 
to our, and each of our order, 7501., for value received.

(Signed) “ R obt. Marks”
[and four others].

It was contended that it was void by reason of its uncertainty ; 
but the Court was of opinion that there was no ground for the 
objection, since the jury had found that the defendant had indorsed 
the instrument, which was thereby made certain.

The following was held, in White v. North (d), not to be a Promise to ac- 
promissory note within the Stamp Act, but an agreement, viz. : connt-

“ Nottingham, Aug. 5, 1844.
" Borrowed of Mr. Joseph White the sum of 2001. to account for 

on behalf of the Alliance Club at months’ notice i f  required.
“ K. S., Treasurer,
“ T. G., Secretary,”

[&c.]

The same was held in another case, on the same day, in refer
ence to precisely the same description of instrument, except that 
the blank was filled up with the word “ two ” (e).

And in a subsequent case, a memorandum— Acknowiedg-
“  Borrowed this day of J. H. 1001. for one or two months ; “ ent of !°“n 

, m» , tor a period,
cheque, 100Í. on the Naval Bank,

was considered as a mere acknowledgment not requiring a stamp 
either as a promissory note or mi agreement ( f  ).

A debenture was issued by a joint-stock company for payment Warrants for 
“ to [ ] ” of a principal sum ; and further, for payment to *
the holder of the warrants annexed, on presentment thereof as they

(b) Alexander v. Thomas. 15 Jur. (N. S.), Exch. 316.
173 ; 20 L. J . R., Q. B. 207 i 16 Q. («) lb. (note).
B. R. 333. (ƒ ) Hyne v. Dewdney, 21 L. J .  R.

(e) 11 A. & E. (N. S.), 19. (N. S.), Q. B. 278.



9 3 8 B IL L S  OF EXCHANGE, AUD PBO M ISSO BT ROTES.— BA RK EB8.

Promise to pay 
and give fur
ther security.

Bill or note at 
option of 
payee.

should fall due, interest on the said sum, at 5/. per cent. The 
debenture was stamped both as a deed and a promissory note, but 
there was no stamp on any of the warrants, which were in the 
form following, viz. t

“ The Governors and Company of Copper Miners in England. 
Warrant for 12/. 10«., for half a year’s interest, on debenture, No. 
5252, due 15th January, 1849, to J., Secretary.”

It was held that the warrants were not promissory notes (g).
In Follet v. Moore (Ã), a document in the following terms, 

being something more than a promise to pay money, was, like
wise, held not to be a promissory note, viz. :

“ I promise to pay Mr. H . C. M. or his order, on demand, the 
sum of 500/., for which I agree to give hira 71. per cent, per an
num ; and also to give him my life policy, &c., and the lease of 
my house, &c., in default of payment.”

So, also, in Mitchell v. Westover 4t), a writing stamped with 
2s. 6d. as an agreement, and purporting to be an agreement be
tween parties for disposing of the remainder of a lease and the 
fixtures, but concluding thus, viz., “ And the said J. M. doth at 
the same time and place lend to the said F, W. the sum of 84/. in 
cash, to be repaid by instalments,” was held to be sufficiently 
stamped. The whole was one entire bargain, one incident of which 
was a loan.

In Lloyd v. Oliver (k), a writing as follows, viz. :

“ Two months after date I premise to pay to A. B. or order, 
99/. 15«. “ H. O l iv e r .

“ To J. E. Oliver.'’

with the words, “ Accepted, payable, S. Sf A. Bankers, London, 
J. E. Oliver ” written across it, was held to be properly treated, and 
declared upon as a bill of exchange.

See ante, p. 136, as to cases of this class, in which the holder is 
at liberty to treat the document either as a bill or note. It may 
be important, however, in reference to such cases, to direct atten
tion to the fact of the difference of duty now, in some cases, between 
bills and notes, in consequence of the reduction of the duty on all 
drafts or orders payable to the bearer, or to order, on demand,

b

(g) Eut hüten v. Hoyle, 21 L. J . R. (») 14 Jur, 816.
(N. S.), C. P . 100 ; 16 Jur. 272. (*) 21 L. J. R. (N. S.), Q. B. 307 ;

(A) 4 Exch. Rip 410. 16 Jur. 833.
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A document partaking both of the character of a promissory note 
and a bill of exchange, stamped with this reduced duty, could not 
be safely declared upon as a promissory note.

It was observed by the Court, in Watson v. Pouhon (t), that a Post-dated 
post-dated cheque was not absolutely void ; it was defective for '
want of a stamp, and subjected the parties to a penalty ; but that 
if  the banker paid it without knowledge of the false date, the pay
ment was good. See page 149, ante, upon this subject.

The Court said, also, in this case, that there could be no doubt Admitted to 
that a post-dated cheque was admissible to prove fraud, although, Рготе fraud' 
like any other instrument not duly stamped, it could not be used 
to establish a valid contract.

The result of the question as to crossed cheques, so much agi- Crossed 
tated in the case of Bellamy v. Marjoribanks (m), and which so long cbequee. 
engaged the public attention, renders scarcely necessary any allu
sion to it in reference to the Stamp Laws ; but the point may be 
glanced at. It was attempted to give to a cheque, that is, an un
stamped draft on a banker, payable to the bearer on demand, the 
effect of a draft payable to order, by limiting the payment to the 
persons whose names were written across it by the holder. It is 
obvious that this would have deprived the instruments exempted 
from stamp duty of the character upon which the exemption was 
based. It was agreed between the parties that the question should 
be entertained without regard to the Stamp Laws, treating the 
document as if properly stamped, or as if  liable to no duty in any 
event j but Mr. Baron Parke, in giving judgment, said that a 
custom restricting the payment of a cheque on a banker to the 
person whose name is written across it, if  it had been proved to 
have existed in fact, would be incapable of being supported in law.
Tbe crossing of a cheque cannot operate as an indorsement to the 
banker whose name is used ; it was not written with any intent to 
transfer the property in it to him ; and it wants an essential part of 
an indorsement, the delivery of the instrument to the indorsee.
And it cannot be supposed that the usage is to be considered as 
equivalent to a direction by the holder, or drawer, to the drawee 
not to pay to the bearer, but to a particular person only, for then 
the cheque would be altered in a manner that would take it out of 
the exemption of the Stamp Act, which applies to cheques payable 
to bearer only, and the banker to whom it is addressed would 
not be bound to pay the person named.

(0  15 J ut. 1111. (m) 7 Exch. Rep. 389.
3 P
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Alteration of 
bill.
In fieri.

Al t e r a t io n  o f  B il l .—In an action by an indorsee against 
the acceptor of a bill at two months, the defence was that the bill 
had been altered. The bill was originally drawn at three months, 
in which state it was accepted, for the accommodation of the 
drawer, and indorsed, and sent to the indorsee, who, expecting to 
receive a bill at two months, returned it to the drawer, insisting on 
a bill at a shorter date ; in a post or two he received it back al
tered to two months. The assent of the defendant to the altera
tion was proved, and a verdict returned for the plaintiff, with leave 
to move to enter a nonsuit on the ground that the stamp had been 
exhausted by the bill as first drawn.

The Court refused a rule, Wilde, C. J., thinking it a very clear 
case. It was no more than if  all three had met, and, before the 
bill had passed out of the hands of the payee, the alteration had 
been made with the acceptor’s assent (я).

Returns veri
fied by a 
11 cashier.'’

Return subse
quent to issu
ing of writ ad
mitted.

Plea to action 
on Dote that 
re tu rn  n o t 
made, bad.

JOINT-STOCK BANKS.—In an application against a share
holder, the returns to the Stamp Office under the 7 Geo. IV. c. 46, 
of which certified copies were produced, were objected to, as veri
fied only by a person styling himself “ cashier ” of the company, it 
not appearing thereby that such person was the "secretary or 
other public officer ; ” but they were held to be sufficient ; Mr. 
Justice Erie observing that the statute did not make it indis
pensable that the person should appear, by the return itself, to be 
a public officer (o).

In order to prove that a person against whom a scire facias had 
been issued was a shareholder at the time of issuing the writ, the 
Stamp Office returns made in March previously, and also in March 
subsequently to that period, were received in evidence. On motion 
for a new trial, it was objected that the latter return was impro
perly received ; at least, that the evidence was irrelevant. The 
Court, however, considered that it was both relevant and proper, 
although the evidence offered on the other side rendered it 
nugatory (p) .

To an action on a note the defendant pleaded, that the company 
had not delivered at the Stamp Office a return pursuant to the 7th 
Geo. IV. c. 67. It was held to be bad, the delivery of an account

(n) Tarleton v, Skingler, 7 M. G. 
& S. 812.

(o) Harvey v. Scott, 11 A. & E.

(N. S.) 92.
{p ) Bosanquei v. Shortridge, 14 

Jar. 71 ; 4 Exch. Rep. 699.
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not being a condition precedent to the right to recover on a promis
sory note (ç).

In Bullock v. Chapman (r), the Vice-Chancellor of England Injunction to 
refused an injunction to restrain the public officer from including ^ еаг"ате 
the plaintiff’s name in the return ; observing, however, that although turn, 
such return was to be made under an Act of Parliament, and on 
oath, it did not follow that a case could not be made oat which 
would induce the Court to grant an injunction.

Bonîrs.
BONDS, of almost every kind, are materially affected by the New rate of 

Act of 1850. The ad valorem duties, which, before, stopped at 251., d°tiee. 
and were not increased beyond that sum, whatever amount of 
money was secured, are now a per-centage, without limit ; afford
ing relief in nearly all cases of securities for sums under 10,0001., 
and, with very few exceptions, increasing the charge in cases of 
sums above that amount.

Bonds given for securing future advances, without limit, are Bonde without 
chargeable with duty on the amount of the penalty, in lieu of the 
maximum duty of 251., as heretofore ; but where there is no penalty 
(as in Scotland), it is provided that the bond shall be available for 
any amount that the duty on it will extend to cover.

The ad valorem duty on bonds for securing the transfer of stock, For securing 
which was confined to the stock and funds of the Bank of England, °f
the Bank of Ireland, the East India Company, and the South Sea ' 
Company, is now extended to the stock and funds of all other com
panies and corporations ; with a slight variation, as to all, in the 
mode of ascertaining the value of the stock in some instances.

Mortgage bonds, of even date with the mortgage, were, hereto- Mortgage 
fore, charged with a duty of l í . ;  they are now charged with that bonde< 
amount as a maximum duty ; that is, where the money, or the 
value of the stock secured, exceeds 800Í., and where it does not, 
then with the ad valorem duty ; but it is required that the mort
gage shall be referred to in the bond ; which was not the case 
under former Acts.

Bonds given by way of additional security for money already Bonds as addi
tional secant;.

(g) Bonar v. Micheli, 19 L. J .  R. (r) 2 De Gei te Sm. 211.
(N. S.) Exch. 302.

3 p 2
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secured by bond or mortgage, are charged with a maximum duty 
of l í .  15i. ; but with the a d  valorem  duty, which is of less amount, 
where the money secured does not exceed 1400/. No such privilege 
previously existed ; bonds for securing money or stock being, in all 
cases, except in that of a mortgage of even date, chargeable with a d  
va lo rem  duty.

Annuity bonds. Annuity bonds given, as a collateral or auxiliary security, on the 
crea tio n  a n d  sa le  of an annuity, were charged with a duty of 1/. ; 
they are now chargeable with that amount only where the a d  va lo 
rem  conveyance duty on the grant is of the same, or greater 
amount ; when it is less, the duty on the bond is less also.

The a d  va lorem  duties on bonds, for securing annuities, not upon 
creation and sale, are now a per-centage, affording relief in the 
case of annuities of small amount, and, for the most part, some
what increasing the duties in respect of annuities exceeding 200/. 

Bond of any Bonds of any other kind, or description, are chargeable with the 
other kind. same duties as before ; except in any case where a bond, if  given 

to secure the payment of money of the same amount as the penalty 
of such other bond, would require a less duty ; in which case, such 
less duty, only, is to be charged.

This latter provision will be felt, in many instances, to be highly 
advantageous ; for instance, a bond of indemnity, or for faithful 
service, or any other purpose than the mere ordinary payment 
of money, was chargeable with 1/. 15«. in all cases, whether 
the penalty was 100/. or 1000/., or any greater or less amount ; 
under the new law, such a bond, in 100/., will require only a duty 
of *2#. 6d. ; in 1000/., 1/. 5a. ; and the penalty must amount to 
1400/. before the maximum duty of 1/. 15«, will become payable. 

Assignments of A ssignm ents  of bonds given for securing money or stock, 
bonds. which were, heretofore, subject to 1/. 15#., are to be liable to that

duty only where the bond itself is chargeable with a d  va lo rem  
duty of the same, or greater amount ; in other cases, the assign
ments are to be stamped with the same duty as the bonds.

Assignments of bonds and mortgages of public companies, upon 
which quadruple a d  va lorem  duties have been originally paid are, by 
the 16 & 17 Viet. c. 59, s. 14, exempt from duty.

Bond etamped A bond, dated the 5th December, 1812, was given to secure 
with ad valo- the transfer of 877/. 4«. 1 d .  Consols, and was stamped with 3/., 
mortgage'not* Pr °P er a d  va lorem  bond duty for securing that amount of
duty stamped, stock under the 48 Geo. I l l ,  c. 149. At the same time, an agree-
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ment, reciting the bond, and accompanied by a deposit of title- 
deeds for making a mortgage, by way of collateral security, was 
also executed; the agreement was stamped with 16a. only. A 
bond, accompanied with a deposit of title deeds for making a mort
gage, was, as well as an agreement, charged by the said Act under 
the head “ Mortgage,” the duty on such an instrument for secur
ing the said amount of stock being 4/. On arguing a Bill of Ex
ceptions, it was contended that the bond was within the descrip
tion of instrument so charged under the head of mortgage, and was, 
therefore, insufficiently stamped ; or, that it was a bond accom
panying an instrument chargeable with duty as a mortgage, both 
forming one security, and that such instrument not being properly 
stamped, neither of them could be received ; but the Court held that 
the bond itself being sufficiently stamped, there could be no valid 
objection to its being received in evidence ; the fact of another 
instrument, connected with the transaction, not being properly 
stamped, was no ground for rejecting the bond (*).

A bond was given for securing a sum of 3001. advanced, and also Bond for eecu- 
interest and premiums on a policy of assurance effected as a col- jum and'prí*^ 
lateral security. It was stamped with the ad valorem duty on 300/., miaras on a 
but it was contended that it ought to have been stamped as a bond 'ê cpt̂ cJg a 
securing an unlimited amount. The plaintiff was nonsuited with con»teral secu- 
leave to move to enter a verdict. On motion the Court {Parke, rity.
В., dissenting) held, that it was sufficiently stamped. The only 
money that could be recovered under it was 300/. Mr. Baron 
Parke’s impression was, that the premiums would also be recover
able, but on this point the rest of the Court differed from him ( t).
After the trial, and before the motion, the deed was produced to 
the Commissioners of Inland Revenue, who impressed upon it the 
adjudication stamp, signifying that it was sufficiently stamped ; 
but the Court could only have regard to the state in which the deed 
was at the time of the trial ; although on any other occasion it 
could not be objected to as improperly stamped.

(*) Blair v. Ormond, 14 Jur. 191 ; 
19 L. J . R. (N. S.), Q. B. 228 ; 14 
Q. B .R. 732.

(t) Prudential Mutual Assurance 
Company v. Curzon, 22 L. J . R. 
(N. S.), Exch. 85; 8 Exch. Rep. 97.



CONYEYANCE ON SALE.

aparter, Set*, in frollanti*
THE stamp duty of 9«. on certain instruments in Scotland, 

charged under the heads of C h a r t e r , P r e c e p t  of c la re  c o n s ta t ,  
R e s ig n a t io n , and S e is in , respectively, is reduced by the 13 & 14 
Viet. c. 97, to 5«.

Cnnbepanre on £>ale.
THE mode of imposing the a d  va lo rem  duties on conveyances 

upon sale is, likewise, varied by the last-mentioned Act, by adopting 
a per-centage and carrying it up a d  in ß n itu m ;  not stopping, as 
before, at 1000/., where the purchase-money exceeded 100,000/. 
This is an improvement in principle ; but the official practical in
convenience resulting from the alteration must, necessarily, be very 
great, in reference to furnishing the supply of stamps throughout 
the country. The same may, also, be said of the cases of bonds 
and mortgages. The new duty is 10*. p e r  cen t ; the repealed duty 
was as near an approximation to l l .  p e r  cen t as was, doubtless, con
sidered practicable. With the exception of the first few items, the 
duty on the mesne sums, in the different steps of the scale, was 
precisely 1/. p e r  cen t ; the reduction, therefore, is very great, and 
no advantage to the Revenue will, in any case, be gained, where 
the purchase-money does not exceed 200,000/.

The a d  va lorem  duty, varying between 10s. and 1/. 15«. im
posed, immediately after the scale of duties, in the 55 Geo. III . 
c. 184, on a feoffment, and a bargain and sale enrolled, in certain 
cases (intended as an equivalent for the duty on a lease for a year), 
is, altogether, repealed. See a n te , page 7.

The only other alteration under this head, by the Act of 1850, ex
cept in the amount of the duties, is that of charging the a d  va lorem  
duty in sales where the consideration is stock, either in the public 
funds, or the funds of any corporation, company, or society ; the 
value of which, to be ascertained in the mode pointed out, is to be 
specified in the conveyance.
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The 16 & 17 Viet. c. 59, imposed a specific ad valorem, duty on Ad valorem 
a conveyance made in consideration of any annual sum payable in dûty'gnûıted 
perpetuity or for any indefinite period ; but this duty has been again 0n sales for 
repealed, and another substituted by the 17 & 18 Viet c. 83. annuities, &c. 
See T a b l e .

There are also in the Act of 1850 some special provisions for Duty payable 
securing the a d  va lorem  duties on conveyances. One is contained 00 al1 mort* 
in sect. 10, and was rendered necessary by an unlooked for decision fhm-gêd où the 
as to the duty on conveyances upon the sale of property subject property sold, 
to mortgages. See an te , page 889.

Another provision is in sect. 11, and subjects conveyances Also on the 
upon sale, in consideration of redeemable annuities, with a d  va lorem  nga|ee
duty on the sums for which the redemption is stipulated. This re- anatriti«. 
suited also from a decision of the Court (m).

On the sale of the good-will of a business, or of premises to Sale of good- 
wbich good-will is attached, a practice has prevailed of not paying wiU> 
a d  va lo rem  duty on the transfer of the good-will, or on the convey
ance of the premises in respect of so much of the consideration as 
is apportioned as the purchase-money of the good-will, the latter 
being omitted to be set forth in reliance on what L o rd  E l l e n - 
b o r o d g h  is reported to have said on a trial at n u t p r in t ,  as war
ranting that course. But on a Case stated by the Commissioners - 
o f  Inland Revenue (x) where, on the dissolution of a partnership, a 
continuing partner purchased of the partner retiring his share of 
the good-will of the business for 20,000/., the Court was of opi
nion that the practice was not justified by the case referred to ; 
that good-will was clearly property within the meaning of the 
Stamp Acts, upon the sale of which, or of the house where the 
trade was carried on, (the value of which house was enhanced by 
the good-will,) the full consideration ought to be stated in the in
strument of conveyance, and ad, va lo rem  duty charged upon it. In 
consequence of this decision parties sought exoneration from the 
penalties they might have incurred under the 48 Geo. I l l  c. 149, 
in such cases,-and that the conveyances might be made good, not
withstanding the proper duty was not paid ; which benefits have 
been given by the Act of 1854.

In an action of debt for rent on a lease, the defendant pleaded A purchaser,
a set-off for money had and received, under the following circum- having a rightto recover back
stances :— The plaintiff had granted to the defendant a prior lease,'purchase-mo

ia) The Plymouth, Great Western 
Dock Company, and the Commis- 
numera o f Inland Revenue, 22 L. 
J. R. (N. S.), Bxch. 188 i 8 Exeh.

Rep. 378. .
. (x) Potter and the Commissioners 
o f Inland Revenue.

*  3  p  4
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ney not men
tioned in the 
conveyance, 
may set it off.

A partition is 
not a sale, 
where money is 
paid for equal
ity, and such 
money there
fore cannot be 
recovered back 
if not specified.

at a certain rent, and for a premium of of 40/. ; but, being indebted 
to him for work and labour, it was agreed tbat the debt should be 
treated as payment of the premium j but no mention was made of 
the premium in the lease, aud the defendant considered that, 
under sect. 24 of the 48 Geo. III. c. 149, he had a right to re
cover it back ; and that he could set it off against the demand for 
rent. The Judge was of this opinion, and directed the jury to find 
for the defendant, if  they thought that the 4i0/. was agreed to be 
given by the defendant in money or money’s worth, as the-pre
mium for the lease ; and the jury found for the defendant accord
ingly.

On motion for leave to enter a verdict for the plaintiff, the ques
tions were, firet, whether a lease was a conveyance within the 48 
Geo. III. c. 149 ; secondly, whether, assuming it to be so, the 
money must not be recovered by action, or could -be the subject of 
set-off ; and, thirdly, whether the premium could be considered 
as paid, no money having passed. The Court held the affirmative 
on all points (x). See also the Attorney-General v. Brown(y) as 
to the first point.

Where a partition of lands is made among persons having a joint 
interest, and money is paid by any of them to any of the others 
for. equality of partition, the person paying the money ie in the 
nature of a purchaser of the excess of property, apportioned to him, 
and it is, therefore^ provided by the 55 Geo. III. c. 184, under the 
title P a r t itio n  in the Schedule, that the deed of partition shall, 
in such case, be chargeable with ad valorem duty, as a convey
ance upon sale, where the money so paid would, under that Act, 
give a higher amount of duty iban the common deed stamp of 
LZ. 15 s. ; that is, where it amounts to 300/. or upwards. The Court 
of Queeu’s Bench, however, has by it* decision in the case of Hen- 
niker r. Uenniker (z)— if  the opinion be correct, which it is respect
fully submitted cannot be—materially affected this duty, by holding 
that a partition is not a sale within the meaning o f the Stamp Acts, 
so as to admit of the operation of the . provisions in the 48 Geo. III. 
c. 149, made for seeming the ad, valorem duties .op conveyance» 
upon sale. The case referred to was an action upon a bond given 
to secure the payment of money, exceeding 300/,, agreed to. be 
paid for equality of partition, but not set out in the deed of par- 
tikion. It was contended, on behalf of the defendant, that, as he

(x) Gingell v. Parkins, 19 L. J .
R. (N. S.J, Exch. 129 ; 4 Exch. Rep. 
720. \

(y) 18 L. J. R. (N. S.Ì, Exch. 336 ;

3 Exch;-Rep. 662. ШЧ Úf)
(«) 22 L. J .  R. ÍN. S A  Q. B. 94 j 

1 El. & B. (Q. B.) 54.
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might, under the said Act of the 48 Geo. [III., recover back his 
purchase-money, in consequence of its not being mentioned in the 
deed, the bond could not be enforced ; but the argument was not 
available by reason of the opinion above stated.

As to what is deemed property under the head “  Conveyance”  
as well as “ M ortgage,” in reference to the case of Warren v.
How, see post, “ M ortgage.”

SEVERAL PARTIES.—The somewhat recent case of Wills v. Conveyance 
Bridge (a), is only to be accounted for by supposing the counsel 
not to be aware of the special clause applicable to it. The report dora, 
of the case is not altogether intelligible, either in the statement of 
the facts or the judgment. The action was that of covenant against 
the transferee of certain shares in an insurance company. It is to 
be collected from the report of the whole case, that three persons 
joined in conveying sixty shares to the defendant, upon sale for 
one gross sum, upon which the ad valorem duty was paid. The 
deed did not disclose the respective interests of the parties, but it 
appeared in evidence that they were possessed of the shares in the 
proportions of thirty, twenty, and ten ; and it is stated to have 
been objected that there was only one “ deed stamp.” The 
deed was admitted, and a verdict for the plaintiff returned ; but with 
leave to move to set it aside, and enter a nonsuit. On motion it 
was contended, that to permit a joint conveyance of this kind 
would be to authorize an evasion of the stamp laws. The Court 
took time to consider the question ; and, on delivering judgment, 
the Lord Chief Baron is reported to have said as follows, viz. :—
“ Such a deed, no doubt, if it is executed by the parties, conveys 
the separate interest of each ; there is no objection to that ; it 
does not require three deeds or three deed stamps. With respect 
to the ad valorem stamp, that is calculated upon the whole shares ; 
there is no objection on that ground.” The rule was refused.

The plain and simple answer to all objection to the deed on the 
stamp laws, was, that the case of a conveyance upon sale by several 
persons, of different properties at separate and distinct prices, is 
specially provided for ; it being declared, by a note under the head 
C o n v e y a n c e  in the schedule to the 55 Geo. III. c. 184, that the 
ad valorem duty shall be charged on the aggregate amount of the 
purchase money. The objection at the trial, that there was only 
one deed stamp, was, no doubt, the same as that urged on the mo-

;

A J

I

(a) 18 L. J .  R. (N. S.), Exch. 384 ; 4 Exch. Rep. 193.
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tion ; viz., that the ad valorem duty was calculated on the gross 
amount of the purchase money, instead of that paid to each vendor ; 
such duty being, it is presumed, less than the total amount that 
would have been payable if computed on the separate sums. If, 
however, there had been no such provision, the objection would 
have been groundless ; for whatever the facts might have been, 
the deed would appear to be a conveyance by three persons of 
property at one sum, and, being upon a sale, and the duty being 
charged, in all such cases, upon the consideration expressed in the 
deed, no other duty could have been assessed than that which was 
impressed upon it ; and the omission to state facts truly, leaves 
no ground for objection to a deed, in reference to the stamp laws. 
But a doctrine would appear to be inculcated by the judgment 
which is opposed to all the authorities ; and it would not be 
right to allow it to pass without remark. The stamp laws do not 
in any way interfere with the forms of conveyancing ; but the 
duty yields and adapts itself to whatever mode is pursued; it is 
quite true, therefore, that, so far as these laws are concerned, there 
is no objection to any number of persons conveying, by one instru
ment, distinct properties ; but it is also certain that, there being no 
community of interest, a stamp duty is payable in respect of each 
transaction ; and, in the case of a sale at separate prices, an ad 
valorem duty would be chargeable on each sum, but for the parti
cular direction before alluded to. Át the same time it is to be 
observed that such duty is not to depend upon extrinsic evidence ; 
the duty being, as already stated, charged on the consideration 
expressed in the conveyance. No reference was made by the 
counsel, or the Court, to this general enactment, any more than 
to the special one applicable to cases of several persons conveying 
upon sale, by one deed, different properties, under separate con
tracts ; and the terms of the judgment— formed, it would seem, 
upon the facts of the case as proved upon the trial—appear to sug
gest that any number of persons possessing distinct properties or 
interests, may deal therewith by means of one instrument without 
incurring a separate charge of stamp duty. The case, however, 
must not be referred to as an authority for establishing or support
ing any such proposition.
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Сорр&оШ ö&őtateő,
THE alterations under this head are the reduction of duty in Admittance on 

two instances, viz., on A d m itta n c es  upon aale or mortgage, by ®a,e or mort, 
the 13 & 14 Viet. c. 97, and on L ic e n c e s  to D e m is e  by the 
17 & 18 Viet. c. 83.

Cobenant*
THE charging o f  a deed of covenant, eo nomine, with a specific 

duty, is, altogether, new. This has been done, by the 13 & 14 "
Viet. c. 97, in two instances, viz. :—  >

Firat,— Where, on a sale or mortgage, a separate deed is exe
cuted, containing any of the usual covenants by the vendor, a 
duty of 10«. is imposed ; but where the duty on the conveyance, 
whether on sale or mortgage, is less than 10«., then the lesser 
duty is payable.

Secondly,—A  deed containing a covenant for the payment of 
money, or the transfer or re-transfer of stock, where, in any case, 
a mortgage, or where, in the case of an annuity, a bond, for the 
like purpose, would be chargeable with ad valorem duty exceeding 
1/. 15«., is made liable to the same duty as such mortgage or bend 
would be subject to.

The first is one of relief ; the other is an increased charge, 
created with the view, for the most part, to prevent evasions of 
duty, in having recourse to deeds of covenant in lieu of-bonds for 
securing suras of large amount. But it extends to any case of a 
covenant to pay money, where a mortgage, or an annuity bond, if  
given for the like purpose, would be chargeable with ad valorem 
duty exceeding 1/. 15«., such covenant not being made as a further 
security for money already secured by a bond or mortgage, on 
which such duty has been paid ; and not being contained in a 
deed itself chargeable with ad valorem duty as a mortgage or set

*  3 p 6
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tlement. A deed containing a covenant, answering to this descrip
tion, remains liable to the ordinary duty of l í .  15a., under the 
65 Geo. III. c. 184, in every case where such ad valorem duty does 
not exceed that amount.

JBrafobadu
THE duties on debentures or certificates for receiving draw

backs are reduced in certain cases, by the 16 & 17 Viet. c. 59. 
See ' Г а  b  l e  г •

©uplťrate o r Counterpart.
A DUPLICATE or counterpart of auy deed, or instrument, is 

charged with a maximum duty of 5s., and progressive duties of 
2s. 6d. ; the same amount of duty, including the progressive duty, 
as on the original being imposed where, exclusive of progressive 
duty, it is less than 5 a. ; that is to say, if  an instrument be charge
able with a duty of 2s. 6d., and a progressive duty of 2s. 6d.f the 
duplicate or counterpart is liable, likewise, in the aggregate to 5 a. ; 
if  the original be chargeable with 5 a . ,  and, also, with 5 a .  progres
sive duty, or with any higher amount, the duty on the duplicate 
or counterpart will be 5 a. ,  and the progressive duty, 2 a. 6rf. It is 
material, however, to note, that, in this case, the duplicate or coun
terpart, so chørgeable with the duty of 5s., must be impressed 
with a denoting stamp, to signify that the full and proper duty has 
been paid on the original.

The omission in the 16 & 17 Viet. c. 63, to make provision for 
charging these duties on duplicates and counterparts of conveyances 
upon which duties were imposed by that Act is supplied by the 
17 & 18 Viet. c. 83, s. 15.

This provision, as to the denoting stamp, the propriety of which, 
more particularly m the instance of duplicates, is obvious, of neces
sity occasions some practical inconvenience ; involving, as it does, 
the production of the two instruments at the Stamp Office after

4 f, w
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execution \ which it may, perhaps, be, in some cases, considered 
worth while to avoid, by stamping each as an original. It has been 
suggested, however, that this will not obviate the difficulty ; the 
provision alluded to being, in its terms, peremptory ; rendering it 
compulsory, in every case where the duty on the original is 5a. or 
upwards (not including any progressive duty), to have the denoting 
stamp on the duplicate or counterpart. That this was not the in
tention of the enactment is certain ; nor, it is apprehended, can it be 
the legal effect of it. The object was to prevent fraud by the use 
of an instrument impressed with a stamp of low value in the place of 
one requiring, probably, a large amount of duty, which might never 
have had any existence ; representing the former to be a duplicate 
or counterpart ; and, thus, evade the duty chargeable in respect of 
the transaction effected. But no such evasion can take place 
where the instrument, whether original or otherwise, is stamped 
with the full duty, as an original. At all events, the difficulty can 
only arise in the case of a counterpart. Where both are executed 
and stamped, as originals, it cannot be objected that one is a 
duplicate. The denoting stamp will not, however, be withheld, in 
any such case, if it be required.

The great inconvenience that attended the regulation respecting 
the denoting stamp on counterparts of leases has been removed 
by the 16 & 17 Viet. c. 59 ; by sect. 12 of which it is provided 
that the counterpart of a lease, being duly stamped with the duty 
of 5a., or any higher duty (exclusive of progressive duty), and not 
executed by or on behalf of any lessor or grantor shall be available, 
as a counterpart, without the denoting stamp.

f
I
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Parol evidence 
where docu
ment inad
missible for 
want of stamp.

Award not void 
by reason of an 
agreement to 
admit un
stamped docu
ments, unless 
any such were 
read.

Foreign re
venue laws not 
noticed here.

3n$trtinuntsu
To the list of cases referred to in the former part of the Trea

tise ( és)  as to the inadmissibility of parol evidence of the matters 
contained in documents not receivable for want of being stamped, 
may be added that of Smith v. Torke, 16 Jur. 63 ; 21 L. J. H. 
(N. S.), Q. B. 53.

In an award was the recital of a clause contained in the submis
sion, providing that documents should be admitted in evidence, 
" without reference to or requiring stamps.” It was objected to 
the award that the provision was illegal and void, as contrary to 
public policy, and that the award also was void ; that it must be 
presumed that the arbitrator acted upon it The Court was of 
opinion that, assuming the objection to the clause to be good, there 
was no ground for objecting to the award, as it did not appear that 
any unstamped document was admitted in evidence (5).

F o r e ig n  St a m p  L aw s.— In the first division of the chapter 
in the former part of the work, intituled “ I n st r u m e n t s ,”  the 
question is discussed of the admissibility in evidence in the courts 
of law here, of instruments made in foreign countries, and liable to 
stamp duty by the laws of those countries, but not stamped; and 
it is stated, as a settled point, or so considered, that no country 
takes notice of the revenue laws of a foreign state ; at the same 
time cases were referred to (c), in which foreign documents, not 
stamped according to the laws of the country in which they were 
made, had been rejected. A distinction, however, is to be drawn 
between instruments inadmissible for want of a stamp, and those 
that are void for the same deficiency. This distinction was noticed in 
the case of Bristow v. Secqueville (tf), in which two receipts, given 
at Cologne, objected to for want of stamps, to which it was at
tempted to be proved that they were liable by the law there, were 
held to be properly receivable in evidence, even admitting the foreign 
law to be established as insisted upon. Mr. Baron Rolfe made 
the following remark :— “ I wish to observe that the marginal note

(a) Ante, page 318. Clegg v. Levy, 3 Camp. 166.
(b) Phillips v. Higgins, 20 L. J .  R. (d) 19 L. J . R. (N. S.)t Exch.289;

(N. S.). Q. B. 357. 5 Exch. Rep. 275.
(c) Alves v. Hodgson, 7 T. R. 241 ;
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in Ahes v. Hodgson is quite correct, * that the plaintiff cannot 
recover upon a written contract made in Jamaica, which by the 
laws of that island was void for want of a stamp and I think there 
must be some error in the report. I f  it means that the document 
was only inadmissible for want of a stamp, and, therefore, was in
admissible here, I entirely disagree. I f  the contract is void, that 
is, no contract at all in the place where it was made, then it could 
not be sued on anywhere.”

U nsta m ped  I n s t r u m e n t s .— A bill was filed for the specific Agreement for 
performance of a contract for the sale of property, subject to an 
agreement for a building lease, which agreement, it was admitted, rendőr bound 
was the real subject of the contract. The agreement was n o tt0 band over 
stamped, and the purchaser required that the vendor should hand itampe,i. 
it over duly stamped, which Vice-Chancellor Stewart was of opi
nion ought to be done ; and, in decreeing for a specific performance, 
he observed that, if  the parties could not come to an understanding, 
he must declare that the defendant was bound to deliver the agree
ment as a valid and binding instrument (e).

A d m it t e d  to  P rove  F ra u d .— In an action against a stake- Unstamped 
holder in a trotting match by the person whose horse was beaten, agreement for 
on the ground that he had been induced by fraud to enter into the to sh0w 
wager, the horse represented by one name being in reality another fraud, 
horse, it was held that the articles of agreement formed part of the 
fraud, and, on the authority of Reg. v. Gompertz, were, although 
unstamped, admissible to shew the fraud ( ƒ  ).

See also what was said in Watson v. Poulson (g), as to a post- Post-dated 
dated cheque being admissible for a like purpose. cheque.

A d m it t e d  as S eco n d a ry  E v id e n c e .— In the division III. Secondary evi
* , _ dence A.

of the same Chapter, relating to the admission of unstamped docu-judge‘at сЪат.
ments as secondary evidence, it is shown that the cases establish ber* cannot
the proposition that where a writing liable to stamp duty, is lost,
evidence cannot be given of its contents if  it be proved to be un- ducingan un
stamped ; but that, in the case of Bousfield v. Godfrey (A), where stamped docu- 
„ *, ,  , ж , . .... , , , • j  3 . ' e ment to defeatthe defendant having surreptitiously obtained possession or an hig opponenti 
agreement between himself and the plaintiff, and having alleged that who is pre- 
he had lost it, the Court made an order, that if, on the trial, the j™r̂ d a 
plaintiff produced a copy (which had been handed over to him), ^
duly stamped, the defendant should not be permitted to produce 
the original ; this order being made on a motion to set aside a simi-

(e) S m ith  v. W y le y , 1C Jur. 1136. 802; 16 Jur. 619.
(ƒ )  H o lm e s  v. S ix s m i th , 21 L. J .  (ff) 13 Jur. 1111, and ante, p. 939.

R. (N. S.), Exch. 312 ; 7 Exch. Rep. (A) 5 Bing. 418.
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lar one made by a judge at chambers ; and which also directed the 
defendant to deliver a copy (of a copy admitted to be in his posses
sion) to the plaintiff. In a recent case, however (t), where Mr. 
Justice Erie, at chambers, made an order that the defendant should 
produce an award to be stamped ; or that, if the plaintiff produced 
a stamped copy at the trial, the defendant should not produce the 
original, or object that it had not been stamped, the Court of 
Queen’s Bench made absolute a rule obtained for discharging the 
order, and also the one making it a rule of Court ; considering that 
a judge could not make an order precluding a party from using or 
requiring legal evidence.

Mr. Justice Coleridge, who delivered the judgment, observed, that 
it was probable, that if the plaintiff had applied at the proper season, 
the Court might have exerted its inherent power of modifying 
the record, and shaping the issues, so as to compel the trial of the 
question, fairly, according to the justice of the case ; it might have 
prevented the defendant from pleading nul agard, unless he would 
consent to produce the original award, and suffer it to be stamped, 
or agree to such equitable terms as would let in the only proof 
which his fraudulent conduct left in the power of the plaintiff ; but 
that it was of great importance to abstain from all interference with 
the regular course of proceeding and rules of evidence at nisi prius. 
Bousfield v. Godfrey stood alone ; the objection, to which the 
decision in it was open, on principle, did not seem to have been con
sidered, and its authority was much shaken by what was said both 
by Lord Lyndhurst and Mr. Baron Bayley in Travisi. Collins (ft). 
It was material, also, to note, that, in that case, (Bousfield v. God
frey') the jurisdiction of the Court was in a great measure assumed ; 
the argument turning, mainly, on the effect of the Stamp Acts.

In the present case, the trial had taken place ; and the defendant, 
disregarding the order, objected to the reception of a stamped copy, 
on the ground that the original had not been stamped ; which ob
jection, however, was overruled by Lord Denman, who tried the 
cause ; and the copy having been admitted, a verdict passed for the 
plaintiff. A  bill of exceptions was, thereupon, tendered, which had 
not been disposed of.

A l t e r a t io n .— A debenture was issued by a joint stock com
pany in the following form ; viz. : “ On the 15th July, 1850, the
Governor and Company of Copper Miners in England, promise to

(i) B a n k in  v. H a m il to n , 14 Jur. (4) 2 Cr. & J. 625.
930 ; 15 A. 8t E. (N. S.), 187.
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pay to [ ] at &c., the sum of 500/. value received ;
and further to pay the holder of the warrants annexed on present
ment thereof as they shall fall due, interest on the said sum at 5/. 
percent."  After it was issued the plaintiff in error inserted in 
the space left, the words “ H. J. Enthoven, Eaq., or order,” and 
indorsed it to the defendants in error. It was held to be void by 
reason of the alteration (/).

In an action of debt for calls, on proving the execution of the Erasure of 
deed of settlement by the defendant merely to show him to be a holdeHndeed" 
shareholder, there appeared an erasure of the name of a person of settlement, 
who had signed the deed before the defendant, a line being drawn 
through it, the witness saying that he believed the name stood 
there without erasure when the deed was executed by the defend
ant ; the Court held the deed evidence of the defendant being a 
shareholder, and that the erasure of the name of another share
holder, rightfully or wrongfully, could not divest from the defend-, 
ant the shares which he before held. There was no ground for 
saying that the deed was void from the beginning ; it might still 
be given in evidence to ţffove a right or title created by its having 
been executed, or to prove a collateral fact. This action was not 
upon the deed (m).

See ante, page 370, upon this latter point. ’
It is a question for a jury, whether an erasure was made before Jury to вау

execution or not (и). was mad?^
Where a deed is admitted in evidence under a. Judge’s order, no д a(j_ 

objection to it, by reason of an alteration in a material part, not mitted under a 
noticed in the attestation, can be taken at the trial. The party ^nnotbeab- 
called upon to admit may, first, inspect the deed, and he may jected to on 
refuse to admit it if he thinks the alteration was made after execu- *'coa“t 
tion, and, so, leave his opponert to prove it; his consent to admit 
it is not consistent with his obliging the other party to produce 
evidence in support of it (о). •*

alteration in it.

(l) Entkoven v. Hoyle, 21, L. J. R. 
(N. S.), С. P. 100; 16 Jur. 272.

(m) Agricultural Cattle Insurance 
Company v. Fitzgerald, 20 L. J. R. 
ţN . S.), Q. B. 244 ; 15 Jur. 489.

(n) Doe dem. Tat ham v. Cat amore, 
20 L. J. R. (N. S.), Q. B. 364 ; 15 
Jur. 728.

(e) Freeman v. Steggel, 13 Jur. 
1030 ; 14 A. & E. (N. S.) 202.

* 3 d
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NEW duties on policies of life assurance are imposed by the 16
17 Viet. c. 69 (see T a b l e , tit. “ P o l ic y ’*); and stamped po

licies are required to be made out within a month, under a penrilty 
"öf 50/. By the 16 & 17 Viet. c. 63, the Commissioners are autho
rised to issue adhesive stamps for life policies.

Provision is made, by the 13 & 14 Viet; c. 97, to remedy the 
^convenience attending the granting of annual licences to insure 
against fire id Ireland, by authorizing the issuing of permanent
licences, as in England -■!
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Sea Policy.'—By the 35 Geo. U L c. .63, s. 11, relating, to Sea 
Insurances, it is required that, amongst other things, the names of 
the subscribers shall be expressed i» or upon the policy that, in 
default, the insurance shall be void. A -*he Lime of the passing of 
this Act it was not competent for any partnership firms, except the 
London Assurance and the Boyal Exchange Assurance Companies, 
to become assurers; but the prohibition was repealed, by the 6 
Geo. IV. c. 114, and, in the case of a public company, it is to be 
deemed a compliance with the former Act i f  the name of the com
pany. he İBserteıJ^p the.polioy (p). ,i b o J m . i U  а  b o o b  j. a r s i i ' / /
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ad valorem duties on leases are very considerably reduced,

per cent, on the rent. But by the 17 & 18 Viet. c. 83, they have 
been increased to 31. per cent, where the^term exfceeds thirty-five 
and does nofeţcced one hundred years ; and to 6/. per сея/.< where 
Й exceed^ OÜÉ hnndřed1 years.^®

Lease of mines. In leases df mines, where^.ny portion of the produce is reserved, 
in money Or -kind, the minimum or the maximum of which, as the 
case may be, is specified, duty is chaaggd under the former Act (to 
which the following provisions all refer) qn such minimum or 

» maximum, as well as on any yearly sum that may be reserved, by 
way of surface rent, or otherwise. "  ^

(p ) R e id  v. A lla n , 19 L. J. R. 
(N. S.), Exch. 39 ; 4 Exch. Rep. 326 ;

D o w d a ll  v. A lla n , 19 L. J. R. (N. S.), 
Q. B. 41.
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Leases, where the rent, or fine, consists of corn, &c., are charge- Corn rent, 
able with ad valorem duty in the manner pointed out. See T a b l e .

And it is provided that where leases are granted by persons Leasee by 
having joint or several interests in the same property, in consider- joint tenant«, 
ation of separate and distinct fines, or reserving separate rents, the &c* 
duty shall be calculated on the aggregate of such fines or rents.

In the case of a lease granted, at the instance of a person Leasee to the 
having a contract for a lease, to a third person who has purchased p u rc h a se r  o f . 
the interest of such intermediate party, it is required that the ^ureist.,a 
purchase-money paid to the latter shall be set forth, and that 
the lease shall be charged with the ad valorem conveyance duty 
on such purchase-money, as well as with that on the rent.

This clause was prepared long previously, in order to restore the 
proper practice, which had been interfered with by the unintel
ligible case of Boone v. Mitchell (q). It may be said, however, to 
have been in a measure unnecessary, since the decision in The A t
torney-General v. Brown (r) had shown that the former case, as 
reported, was altogether erroneous.

An indemnity is provide (Tin respect of leases made before the Indemnity in 
20th March, 1850, but not in conformity with the law as settled e,lch casea for 
by this latter case («) ; which confirms the view, that the clause, tfong. 
declaring that the ad valorem conveyance duty shall be payable in 
such cases, was, in point of law, not required. Tlje leases them
selves not being affected by the irregularity, there was no necessity 
for the provision which is made respecting th e m .^ ^

A lease granted in consideration of the surrender of an existing Lease in con-
lease. and a sum of money, is to be chargeable only with the deratl°" of ■, i mi- , . , . surrenderorsad valorem duty on such^um. This will be found as a proviso former one and
under the head “ L ease  ” in the T a b l e . of money.

C o u n t e r p a r t s  or D u pl ic a t e s  of leases are '«barged, like Counterpart*, 
those of other deeds, with the-same duties as the originals, but not 
exceeding, in any case, Sa.^with progressive duties of fe . 6d. See 
“ D u pl ic a t e  or C o u n t e r p a r t ,”  ante, and in the T a b l e .

A ssig n m e n t s  and Su r r e n d e r s  of Leases, dS^ipon sale or Assignment* 
mortgage, are charged with the same duty, as the leases 'themselves and surrender*, 
would be, under this Act ; but not exceeding 11. 15e. »This pro
vision applies as well to the cas^freiTassignment of a lease granted 
before the coming of the/w ít into operation, as to that of one

t

(у) 1 В. & C. 18; see also ante, 336 ; 3 Excb. Rep. 662.
228. '  (*) See ante, p. 877.

(r) 18 L. J. R. (N. S.), Exch.
3 <1 2 /

/

/
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granted subsequently thereto ; so that the assignment, not being 
upon sale or mortgage, of an old lease, will be chargeable with the 
same duty as would hare been payable on the lease itself, under 
the new Act.

L ease fo r  a Tear.— See Bargain and Sale.
L eases in I reland are now charged precisely the same as in 

England, the duties imposed, specifically, by 5 & 6 Viet. c. 82, 
and the 9 & 10 Viet. c. 112, being repealed; and see ante, page 
876, as to certain agreements made previously to the 13 & 14 Viet, 
c. 97, for letting lands in Ireland, where the rent does not exceed
501., and the premium 200/., which are to be deemed sufficiently 
stamped if  impressed with the duty of 2e. 6d.

Agreement to 
hire premises.

In an action of assumpsit, for use and occupation, an instru
ment, signed by the defendants, and a copy of which was signed 
by the plaintiff, to the following effect, was held to be admissible 
without a lease stamp, viz. :

“ We hereby agree to hire your cottages and premises known, 
&c., from 27th Sept, next, at the rent of 401. per annum, payable 
quarterly, free from all deductions ; and agree to pay 10/. on the 
30th October/’ It then went on to provide for giving up posses
sion, in case of the rent being in arrear, on notice, without the aid 
of legal authority, and without prejudice to any remedy for en
forcing payment of the rent ; and contained an engagement to 
preserve the premises from damage, and deliver them up in good 
condition. In the course of the argument, on moving for a rule 
on various grounds, the question as to the stamp was decided ; 
Mr. Baron Parke observing, that, assuming the paper, which was 
signed by both the defendants, to be signed by the plaintiff also, 
there was nothing to stamp as a lease. It was merely an agree
ment, which, except for the Statute of Frauds, need not be in 
writing (/).

This scarcely seems to be satişfactöry. The terms of entry and 
holding appear to be sufficiently. Certain to justify the instrument 
being construed a demise : and there is nothing executory in it. 
It was, indeed, on showing cause, made part of the plaintiff’s case, 
that it operated as a present demise ; and, so far as the Statute of 
Frauds was concerned, no writing was absolutely necessary ; a 
parol lease, not exceeding three years, being good in law. If, 
therefore, this instrument was, in its terms, a demise, it was, in 
point of law a lease, and should have been stamped accordingly.

(/) Glen v. Dungey and another, 4 Exch. Rep. 61.
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Not being a lease, required by law to be in writing, it was not re
quisite that it should, by reference to the 8 & 9 Viet. c. 106, be a 
deed to constitute it a valid lease.

On hearing an appeal against an order of removal, the following Acceptance of 
facts appeared :— proposal^ for

The pauper’s husband, Lings, had for some years occupied a known to 
house, the property of Sir Richard Sutton. In 1844 he delivered tenant, 
to the agent a proposal for taking a lease, on certain terms. The 
agent accepted him as a tenant. In 1845 Sir Richard’s surveyor 
made a report of the particulars ; adding a memorandum, that the 
proposal should be accepted ; which report Sir Richard subscribed 
‘‘ examined and approved,”  by way of instruction to his agent.
This was never shown to Lings ; but a draft lease was sent to him 
for perusal, which he never returned. No stamp was on any of 
the writings.

The Court of Queen’s Bench, on a case stated, said:— “ The 
proposal was never, in fact, accepted ; and, therefore, the question 
does not arise whether a written proposal afterwards accepted may 
so far become a contract as to require* a stamp. The words of the 
Stamp Act are not to be so construed as to exclude every un
stamped document that may be used towards proof of a contract ; 
and this document was not, of itself, either a contract, or a minute, 
or memorandum of a contract, so as to require a stamp. The tenant 
might at any time have withdrawn, for the acceptance of the lease 
was never communicated to him. Doe v. Frankia is distinguish
able ” (w).

An agreement was made for letting a house at 20a. a week. Agreement to 
During the occupation, the landlord agreed to accept 16a. a week, ^"a'newde 
Held to be no new demise (x) .  mige.

Under an agreement to let certain premises, at 145Í. a year, the Freeh arrange- 
tenant took possession of all, except a cottage in the occupation of "  reiJt*a 
an under-tenant, whom he could not prevail upon to leave. It was new <jemige,’ 
subsequently agreed, between the landlord and the tenant, that the 
former should receive from the under-tenant the rent due for the 
cottage, and that it should be deducted from the year's rent of the 
whole, and the remainder paid at the two stated periods originally 
agreed upon for payment of the respective moieties of the entire 
year’s rent. This was held to be a new demise, and that the 
landlord was entitled to distrain for the first 701. (y).

(u) Reg. v. St. James, Westminster, 319.
16 Jua. Peace, 84. (y) Watson v. Waud, 8 Exch. 335.

(x ) Crowleys. Vilty, 7 Each. Rep.
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In debt for 
rent, counter
part of lease 
admitted to 
prove demise.

New duties.

In an action of debt for rent the plaintiff declared on the in
denture of demise, excusing the production of the same as being 
in the possession of the defendant, and making profért of the 
counterpart executed by him. Plea, non est factum. It was ob
jected that until an original was shown to exist nothing professing 
to be a counterpart could be read ; it must be considered as an ori
ginal, chargeable with stamp duty as a lease. The Judge admitted 
it. On motion, the Court was of opinion that there was sufficient 
to raise a presumption that there was an original lease, duly stamped, 
of which the instrument produced was a counterpart (г).

ïftterö patent.
BY the 15 & 16 Viet. c. 83, the duty of 5/. on a specification of 

invention for obtaining a patent is repealed, and other duties 
are granted, for which see the Table, tit. “ Patent .”

• ' ■ I I

imemorial.
THE duty on a memorial for registering a deed has been re

duced by the 13 & 14 Viet. c. 97 from 10«. to 2«. 6d. for every 
piece of parchment, &c. ; but a memorial for registering or en
rolling a grant of an annuity remains chargeable with the same 
duty as before.

M o r t g a g e .
• \ I

UNDER this head important alterations have been made by the 
13 & 14 Viet. c. 97.

As in the case of bonds, the ad valorem duty, which is a per
centage of low amount, does not stop, as previously, at 25Л, or at 
any other amount, but increases with that of the money secured,

(г) Hughe* v. Clark, 10 С. B. Rep. 905 ; 15 Jur. 430.
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ad infinitum ; and where the amount secured is without limit, the Mortgage with- 
charge is available only for so much as the stamp duty will extend out l'a t
to cover. In cases of mortgages made for securing money to be 
afterwards advanced, or to become due, without limit, therefore, 
they may be made available at any time, for any amount, by 
getting a corresponding amount of stamp duty impressed, which 
may be done on payment of a penalty ; but in such cases the Com
missioners cannot impress any adjudication stamp.

Where the transfer of stock of any company or corporation is To secare 
secured, the ad valorem duty is payable ; it was charged, before, of
only on stock of the Bank of England, or Ireland, or of the East 
India, or South Sea Company.

Where money advanced, by way of loan, is secured to be repaid Money secured 
in the shape of an annuity or rent-charge, ad valorem duty is pay- by rent'cliarge' 
able on the amount so advanced. This was not, previously, the case.
Where the instrument was made as a security for the payment of 
money then due and owing, ad valorem duty was charged only in 
case the amount to be repaid was definite and certain ; that is to 
say, it was charged, specifically, on the amoubt secured, not on 
that advanced. As an instance in which the present provision 
applies, may he mentioned that of advances made under the Private 
Drainage Act, 12 & 13 Viet. c. 100(a).

Acceptable alterations will be found in regard to transfers of Transfers of 
mortgages, and to instruments of further assurance, or farther р^Ьегмюг 
Security. ance, or fur

T r a n s f e r  o f  M o r tg a g e .— The inconveniences for a long Лег security.

(a) This clause has been characterized as obscure ; and as seeming to treat 
the purchase of an annuity, for a pecuniary consideration, as a loan, to bo 
repaid by the annuity ; observing that the grant of an annuity, under such 
circumstances, was liable to ad valorem duty as a mortgage. I t  is also re
marked, in allusion, no doubt, to the application of the enactment as men
tioned in a former edition of this Supplement, that if referring, exclusively, to 
annuities for terms of years under the Private Drainage Act, it Is both oddly 
expressed, and superfluous, securities for such annuities being clearly mort
gages. There is no doubt that the framer of the clause had these securities 
in his mind, and hae provided for them. I t  is not, certainly, so perfectly 
clear that they are mortgages upon which ad valorem duty attached under the 
former law ; i t  is understood that they were, in fact, treated as purchases of 
annuities, and stamped with ad valorem duty as conveyances. This difficulty, 
whether to regard the transaction as a sale or a mortgage, is indeed suggested 
by the observations alluded to. I t  must be admitted that the advances in 
question are within the present provision, which is spoken of as describing 
the case of a purchase of an annuity ; and yet it is said that such advances 
are clearly mortgages. I t  was right to remove the doubt. I t will be noticed, 
that the cases provided for are those of money advanced by way o f loan, to be 
repaid.
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Former propo
sitions.

New Duties.

time existing in consequence of the unsettled state of the law 
relating to transfers of mortgages, and the grievances which a more 
definite condition imposed, are dwelt upon in the first part of this 
work. It will be well to glance at them here, the better to point 
out the difference between the late and the present law, and to im
press the state of the latter.

The following propositions were laid down, as the result of the 
decisions in various cases (6).

1. A  transfer of mortgage where a further sum was advanced, 
the covenant for payment being limited to such sum and interest, 
was chargeable with no other duty than the ad valorem duty on 
the further advance, and progressive duties of 20«. each (c).

2. In the case of a transfer of mortgage, where no additional 
sum was advanced, but a further security, or something in the 
nature of it, was given for the money due ; whether such security, 
or quasi security, consisted of other property or of an enlarged 
estate in the same property, or of a power of sale not in the 
original mortgage, or a mere covenant by the mortgagor, or other 
person, with the transferee for payment of the money, the duties 
payable were,— 11. 15«. in respect of the transfer, the like for the 
further security, and progressive duties of 1/. 5«. each.

3. Where a further sum was advanced, whether on the occasion 
of a transfer or not, and additional security was given, as in the 
last proposition, the proper stamps were stated to be,— the ad 
valorem duty on the further sum, and a common deed duty of 
l í .  15«. in respect of the additional security, with progressive 
duties of l í .  each (d ).

These duties, in any of such cases, were independent of any 
duty that might attach in lieu of that as for a bargain and sale or 
lease for a year, where the effect of a lease and release was required 
to be given to the deed.

The present duties, besides progressive duties, are as follows, 
viz. :—

A transfer of mortgage with a further advance is chargeable, 
only, with the ad valorem duty on the additional sum, thus adopt
ing, as a principle, the decision in Doe v. Gray.

A  transfer, without a further advance, is liable to a maximum

( i)  Ante, p. 483.
(c) Doe v. Gray, 3 Ad. & E. 89 ; 

1 H. & W. 235; Doe r. Roe, A Bing. 
N. C. 737; 1 Am. 279.

(d) Lant v. Peace, 8 Ad. & E. 248 ; 
W. W. & H. 271 ; Drown v. Pegg,

13 L. J .  R. (N. S.), Q. B. 270 ; 8 Jur. 
J)55 ; 6 Ad. & Е. 1 ; Humberstone v. 
Jones, 11 Jur. 337; 16 L. J ,  R. (N.S.), 
Exch. 292 ; 16 M. & W. 763 ; Doe 
v. Guiteridge, 12 Jur. 51; 17 L. J . 
R. (N. S.), Q. B. 99.
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duty of l í .  15«. ; but where the money already secured does not 
exceed 1400Í., the ad valorem duty thereon is payable in lieu, such 
ad valorem duty being, in all cases, less than l í .  15s.

No instrument of transfer is to be chargeable with any further 
duty than before mentioned by reason of its containing any addi
tional security for the money or stock due, or any covenant, pro
viso, power, stipulation, or agreement, or other matter whatever, in 
relation to such money or stock.

Thus it will be seen that the cases of Lant v. Peace, Brown v. 
Pegg, Humberstone v. Jones, and Doe v. Gutteridge, have no effect 
whatever, in reference to deeds chargeable with stamp duty under 
the present Act. And it is important to note that, in this respect, 
the law is made retrospective (see ante, p. 877).

Further  A ssurance and Further  Security.—These in
struments are chargeable also with a maximum duty of l í .  15«. ; 
but where the amount of the money secured does not exceed 1400Í., 
then only with the ad valorem duty on such amount.

And it is provided that where, in any such case of further assur
ance, on further security, either by the mortgagor, or by any person 
entitled to the property by descent, devise, or bequest from him, 
any further money is advanced, then the only duty payable (except 
progressive duty) shall be the ad valorem duty on such further 
money ; notwithstanding the deed may contain any covenant, by the 
mortgagor, or such other person, proviso, power, stipulation, or 
agreement, or other matter in relation to the money secured. This 
is also retrospective (see ante, p. 877).

The case of Warren v. Howe (a), in which it was held that a Assignment of 
judgment debt was not property within the meaning of the Stamp | )*d8̂ }gnt0<fe',t’ 
Act, so as to subject a transfer of it, by way of sale or mortgage, to assurance as a 
ad valorem duty, has been the subject of much controversy in the secority. 
profession; and the Writer has taken occasion, in the former part 
of this work, under the head of Conveyance, as well as Mortgage, 
to question the propriety of the decision ; the point, however, is no 
longer one of doubt. In Caldwell v. Dawson ( f  ), a question was 
raised whether an assignment by way of mortgage, for securing 
700Í., of a policy of assurance on a life, was sufficiently stamped, 
having upon it only the common deed stamp of l í .  15«., and not an

( e )  2 В. & C. 281. ( / )  14 Jur. 316; 5 Exch. Rep. 1.
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Premiums on 
life policy not 
chargeable 
where not 
debts.

ad valorem mortgage duty of 51. The Court held that it clearly 
was not ; and although neither of the learned judges, in express 
terms, says that Warren v. Howe is overruled by their decision, it 
is impossible that a difference of opinion cm  exist as to the effect 
of such decision upon the prior judgment. Mr. Baron Parke con
sidered that the question had not been judicially decided, and that 
they were not concluded by any former decision ; referring as well 
to the case of Blandy v. Herbert (g), as to that of Warren v. Howe ; 
he states, clearly, however, his opinion that the language of the 
Stamp Act, viz., “  mortgage of or affecting any lands, estate, or 
property, real or personal, heritable or moveable, whatsoever,” 
affected every description of property, and, on all such conveyances, 
imposed a mortgage stamp.

Mr. Baron Aldersm  observed, that whether the opinion given by 
Lord Tenterden in Warren v. Howe was correct or not, was not the 
question before them ; although it was difficult so to consider it, 
He thought that the words of the schedule to the Stamp Act were 
not to be so strictly construed as to extend only to such property as 
could be transferred, at law, from a seller to a purchaser. A policy 
of assurance was “ property” in the ordinary sense of the term.

Mr. Baron Rolfe was of the same opinion ; concluding his re
marks by owning, that if ever he should be the purchaser of a 
judgment debt, or of a policy of assurance, he should insist on an 
ad valorem stamp.

It is satisfactory to find that the question has been so well and 
carefully considered, and that opinions have been so unequivocally 
expressed ; although, in all probability, the judgment will not be 
advantageous to the revenue, since the ad valorem duties on mort
gages are now so greatly reduced.

A  mortgage (under the 55 Geo. III. c. 184,) of certain goods 
and a policy of insurance on a life was made to secure 184/. 7«. 6d., 
with leave to the mortgagee to pay the premiums on the policy, 
the sums so paid to be considered as principal moneys and bear 
interest. The deed was stamped for 184/. Is. 6d. only, but it was 
contended that it oughi to have been stamped as for securing future 
payments of unlimited amount. The Court said that if the charge 
had been confined to the policy, the principle expressio eorum quee 
tacite insunt nihil operatur would have applied ; but it was not so 
confined. But, though not so, they did not think that on a pro
per construction of the whole deed this charge, when paid by the

(y) 9 B. & C. 396.
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mortgagee, became a debt due from the mortgagor ; the covenant 
to pay was confined to the 184Í. Is. 6d. (A).

See the case of Wroughton v, Turtle-, ante, p. 464, as to the 
necessity for future payments becoming debts due from the mort
gagor to render thepi liable to duty. And see also Dobson v.
Land (г), in reference to the principle alluded to ; in which Vice
Chancellor Wigram held, that a mortgagee had no right, without 
a special contract, to charge in account against the mortgagor the 
premiums paid for insurance.

This decision in Lawrence v. Boston, tends to confirm the view 
the Court took in the above case of Warren v. Howe, as to the 
mortgage of a policy of insurance.

A  mortgage to indemnify a surety who had given bond for the Mortgage to 
mortgagor, is a mortgage for securing the repayment of money to inde”anify 
be thereafter paid, and requires an ad valorem stamp (A). at,}e<

^ f t o s j p a p f r ő .

TH E much contested point, whether a paper containing news, 
published at intervals exceeding twenty-six days, was a newspaper 
chargeable with stamp duty, it is not now necessary to advert to ; 
since the Legislature has thought proper to render needless any 
further discussion relating to it, and prevent all question in future 
upon the subject, by passing an Act (l), repealing the third defini
tion of a newspaper in the 6 & 7 Will. IV. c. /6 , which created the 
difficulty, and providing that no paper containing public news shall 
be deemed to be a newspaper within any Act relating to the Stamp 
Duties on newspapers, unless the same shall be published 
periodically, or in parts or numbers, at intervals not exceeding 
twenty-six days. •

By the 1 б & 17 Viet. c. 63, other alterations have been made 
respecting newspapers, by allowing them to be printed on paper of 
larger dimensions than before, and with unstamped supplements in 
certain cases. See T a b l e , title “ N e w s p a p e r s .”

(A) Laurence v. Boston, 21 L. J .
R , (N. $.), Exch. 49 ; 7 Exch. Rep.
28.

(0  8 Hare, 216; 19 L. J. R.
N. S.), Chan. 484.

(A) Lord Canning v. Raper, 22 L. 
J .  R. (N. S.), Q. B. 87 ; 1 El. & B. 
(Q. B.) 164; 17 Jur. 390.

(0  16 Sc 17 Viet. c. 71.
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Second agree
ment indorsed 
on a former 
one.

progmtóťbe ©utp*
A  radical alteration in the duties under this head is effected, and 

all inconsistency obviated. By the law as it existed before the 13 
& 14 Viet. c. 97, a deed, liable to ad valorem duty, as the prin
cipal charge, of 1(1?. only, was subject to a progressive duty of 20s. 
Under that Act the highest progressive duty is 10s. ; and where 
the primary or principal duty is less than 10s., the progressive 
duty is the same amount. A progressive duty is, specially, charged 
on particular instruments, in some instances ; in others, reference 
is made to the head “ P rogressive D uty,” where it i s  charged 
in all cases not specifically provided for.

Progressive duties are not to be deemed to attach on an instru
ment in respect of any former instrument, duly stamped, which is 
made part of the subsequent instrument by being annexed to it. 
See ante, page 877.

This latter provision is retrospective; but no allusion appears 
to have been made to it in the case of The Fishmongers' Company v. 
Dimsdale (m), which was as follows :—An agreement duly stamped 
with l í .  15«., was entered into. Some weeks afterwards a memo
randum was indorsed upon it, containing certain explanations and 
further stipulations, amounting to a separate contract. This was 
stamped with 20*., sufficient in regard to the quantity o f words it 
contained ; but it was contended that, inasmuch as it referred to 
the original contract, and the whole together exceeded 1080 words, 
it ought to have been stamped with lí. 15«. under the 55 Geo. H I. 
c. 184, the first instrument being a schedule, &c., annexed within 
the meaning of the Act. *

The Court was of opinion that the second instrument did not 
incorporate the first ; but that if  it did there were decisions show
ing it to be unnecessary to count the words of the first agreement.

(m) 22 L. J .  R. (N. S.), C. P. 44; 16 Jur. 799.
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Şromiööorp ^otes.
WITH the exception of bankers’ re-issuable notes, all the duties 

on promissory notes have been repealed by the 1 7  & 18 Viet, 
c. 83, and new ones granted in lieu ; for which see T a b l e . 
There is now no distinction between long and short dates, the duty 
is uniform, being at the rate of one shilling per cent, in all cases, 
except as mentioned above. [ .

The only alteration with regard to promissory notes made by 
either of the Acts of 1853, is that of exempting from duty (by the 
16 & 17 Viet. c. 59), bankers’ accountable receipts containing an 
agreement to pay interest, which, previously, were chargeable as 
promissory notes by reason of such agreement.

t e m p t s ,

THE recent statutes have effected considerable alterations under 
this head. By the 16 & 17 Viet. c. 59, the whole of the duties 
on receipts were repealed, and one uniform duty of a penny granted 
in lieu upon all receipts for money amounting to 21. or upwards. 
By the same Act receipts for Land Tax, Assessed Taxes, and Pro
perty and Income Tax were exempted from duty, which exemp
tion has, by the 17 & 18 Viet. c. 83, been extended to all receipts 
for money paid to the use of the Crown. The former Act also 
exempts, as stated under the head "Promissory Notes,” all 
Bankers’ accountable receipts.

The 17 & 18 Viet. c. 83, has made a further important altera
tion, the knowledge of which cannot be too widely extended. 
By the 55 Geo. III. c. 184, acknowledgments given for or upon 
payments made by or with bills of exchange, drafts, promissory 
notes or other securities for money, are to be deemed receipts for 
money chargeable with stamp duty. But an exemption was given 
in favour of “ Letters by the general post, acknowledging the safe 
arrival o f any bills of exchange, promissory notes or other securi
ties for money.” This exemption has now been repealed ; the 
consequence is, that letters acknowledging the receipt of drafts, 
post office orders, letters of credit, and documents of the like kind, 
for the payment of money amounting to 21. or upwards, must be 
stamped as receipts.

*  3  Q  7
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The discount of 71. 10#. per cent, on the purchase of receipt 
stamps, granted by the 9 Geo. IV. c. 2 7 and taken away by the 
12 & 13 Viet. c. 80, is restored by the 13 & 14 Viet. c. 97, s. 18.

In an action by the indorsee against the drawer of a bill of ex
change for 91. 5s., accepted by one Marks, the defendant pleaded 
payment by the aceeptor to the plaintiff ; and the following un
stamped receipt, given by the plaintiff, was tendered in evidence 
and admitted, viz.—

“ M yself v. Marks.
• . — .

“ Mr. Marks has this day left with me 10/. on account of the 
debt, interest, and costs in this action.

“  E. L. Levy, pit., in person.”

A rale for a new trial was refused, the Court considering that a 
stamp was not necessary. Mr. Baron Parke observed that the 
document did not express that the sum of 10/. had been “ paid, 
settled, balanced, or otherwise discharged or satisfied ” within the 
words of the Stamp Act. The acceptor might have counter
manded the application of the money ; the plaintiff did not say 
that he had received it on account of the debt ; he might have sent 
it back the next morning. Mr Baron Alderson said that the do
cument could not be shown to be a receipt, unless there were more 
evidence of the money having been received by the plaintiff oil ac
count of the debt («).

The Writer would be glad to be enabled to feel that this reason
ing was entirely satisfactory. There is a difference between the 
jury and their lordships as to the effect of the document. The 
latter say, that it is not, of itself, evidence of a receipt of money on 
account of the bill; that it does not express that the amount 
specified has been paid, &c., within the words of the statute. On 
the other hand, the jury, by their verdict, say that it shows that 
the wholê demand arising on the bill against the acceptor, the per
son ultimately liable to all parties, has been paid. It was given in

(») Levy v. Alexander, 4 Exch. Rep. 485 ; 19 L. J . R. (N. S.), Exch. 113.
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evidence for the sole purpose of showing that fact, and was ad
mitted to be sufficient, and that such demand was thereby “ satis
fied.” At all events, it would appear that the money was paid on 
account of a demand, and, therefore, pro tanto, the demand was 
satisfied ; and so the document was, it is with deference sub
mitted, a receipt within the terms of the Act. It is not appre
hended that any difficulty is made as to the legal effect of the 
words “ left with me.” It cannot be material what words are 
used to express the receipt of money, on account of a demand ; it 
cannot be said that a memorandum, given by a creditor to his 
debtor, that the latter has left money with him on account of his 
debt, is not evidence of the receipt, and, therefore, of the payment, 
of so much of the demand, and, pro tanto, a discharge ; and how, 
in the case under observation, it was open to the acceptor, after 
having left with, that is, paid, the drawer, money on account of his 
demand on the bill, and which the drawer acknowledges to have 
received, to countermand the application of the money, any more 
than for the debtor, in the case suggested, is not very apparent.
Mr. Baron Parke says that the plaintiff does not say that he has 
received it on account of the debt. "With respectful submission, 
however, he says that which is equal to it ; he admits that he has 
received it, and that it was paid by the debtor on account of the 
debt ; and what more is necessary to show satisfaction ? His 
lordship observes, that he might have sent it back the next morn
ing. Might not the same be said in any case 1 But whether it is 
sent back or not, it is a memorandum of the payment of the 
money, and a perfectly good discharge in the meanwhile, i f  not at 
all times. If, however, it is not really a discharge, and would not 
(so far as the terms of it extend) he admitted as evidence of pay
ment in an action by the creditor, cadit quœstio.

In an action of debt, for goods sold and delivered, the defendant Memorandum 
pleaded payment, and offered in evidence the following unstamped 
Writing, VÍZ* ! charged.

“ Memorandum, that any demand we may have against Mr.
George Whiting, for iron work, &c., is this day discharged, in con
sideration of services rendered by him to us.—N.B. Particulars of 
our account shall be delivered with stamp receipt.—James Living
ston, B r o t h e r s The document was admitted, and a verdict re
turned for the defendant, with leave for the plaintiff to move to 
enter a verdict for himself, if  the Court should be of opinion that 
it required a stamp.

A rule obtained, accordingly, was made absolute ; Lord Camp-
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bell observing, that the plea of payment could only have been 
proved, by this document, upon the supposition that, in contem
plation of law, a pecuniary transaction had taken place, and money 
had passed, by which debts, on the one side and the other, were 
paid (o).

This decision seems open to remark, which the writer ventures 
upon with all possible respect. The point for their lordships’ 
consideration was, it appears, simply, whether or not the writing 
was a receipt requiring a stamp ; not what the effect of it was, 
stamped or unstamped, when offered in evidence, in reference to 
the plea of payment. Whether or not proof, aliunde, of the fact 
mentioned in the document, would have sustained the plea, was 
not a question reserved for the Court. Was the document a re
ceipt within the meaning of the Stamp Act, or was it not ? Be
yond this it seems an excess of authority to go. The writing 
charged with stamp duty is, a “  receipt or discharge given for or 
upon the payment of money.” There does not appear to have 
been any pretence for saying that there was any actual payment of 
money in this case, or that the discharge in question was given for 
money. On the contrary, it was expressed upon the face of it to 
be given for another consideration.

In an action of assumpsit, for non-performance o f an agreement 
to procure and hand over to the plaintiff a certain dishonoured 
bill of exchange, the following document was held admissible in 
evidence, stamped as an agreement, and not as a receipt, viz. :

“  I  have received your cheque for 31Ш. 1 0 « .  3d., being the pay
ment of an overdue bill and interest in the hands of the Derby 
and Derbyshire Bank ; and I hereby undertake to procure and 
hand the said bill over to you ; and I have now given you Messrs. 
Dixon's order for 5 0 0  tons of iron.”

The Court treated it as an agreement to deliver up the security ; 
the consideration for the agreement being clearly expressed.

In the course of the argument, Mr. Baron Parke observed, that 
it was within the 11th exemption. The consideration for the 
agreement was the cheque ; and the document was, therefore, a 
receipt “ acknowledging the receipt of the consideration-money 
therein expressed : ”  and that it was duly “ stamped according to 
the laws in force at the date thereof,” as an agreement (p).

It remains to be seen whether this decision can be sustained by

(o) Livingston v. Whiting, 19 L. J .  (p) Van Dadehzene v. Swann, 20 
R. (N . S .), Q. B. 528; 15 Ju r . 147 ; L . J .  R. (N. S.), Exch. 50 ; 5 E ich . 
15 A. & E . (N . S.) 722. Rep. 825.
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reference to the important case of Matheson v. Ross(q), in the House 
of Lords, which was as follows:— An action was brought for an alleged 
balance of an account, and, on the trial, the plaintiff tendered in 
evidence a paper containing a Dr. and Cr. account, showing a 
balance of 68/. 9a. 4d. in favour of the plaintiff ; at the bottom of 
which account was the following unstamped receipt, signed by the 
plaintiff, viz. : “ I acknowledge having received from K. M, 
68/. 9a. 4d. sterling, being balance of pay-bills paid from 7th August 
to l l th  December, both inclusive.” The payment of the balance 
was not, in any way, in dispute ; and the receipt was offered, not 
to prove payment of it, but as an acknowledgment of the state of 
the accounts at the time. The majority of the Judges in the 
Court below were against its being received ; but their decision 
was reversed in the House of Lords. It was agreed by all their 
Lordships that the purpose for which it was offered was, strictly, 
“ collateral ” to the proof of payment ; but that, in many of the 
cases, an incorrect interpretation had been put upon the term 
"collateral purpose.” It was stated by the Lord Chancellor, 
that, in the case of an unstamped receipt, whether the document 
is produced for a direct purpose or for a collateral purpose, but 
still where the matter collateral is to be proved by evidence of the 
fact of payment of money, and the payment is established by such 
receipt, the receipt is within the Stamp Act, and cannot be 
admitted. Lord Brougham said, that if a document was used, 
in any way, to mix up with it the receiving or paying of money, so 
that, upon the whole, a receipt of money was the matter for which, 
or in respect of which, or connected with which, the document, was 
used, it required, past all doubt, to have a stamp, because it was, in 
one way or other, used as a receipt. Lord Campbell stated his 
opinion to be, that if  a document purporting to be a receipt, but un
stamped, was offered in evidence, fo r  any purpose, if it would be 
evidence, as a receipt, to establish any question litigated, it could 
not be received for a collateral purpose, merely by a party saying—  
“ I  offer it for a collateral purpose, and let it be considered and 
taken non scripta the whole, but part of the receipt.”

In the case of Evans v. Protheroe (r), the following document 
was the subject of discussion on five several occasions, viz. :—

“ Received this 25th day of August, 1827, of Mr. Jenkyn 
Richards, now and before, the sum of 21/.; being the amount

( q )  13 Jur. 307 ; 2 Cl. 8t Fin. (N. S.). 286 ; and page 305, a n te .
( r ) 15 Jur. 113.

3 a
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of the purchase for three tenements sold by me adjoining the river 
Taff. Received the contents.

“ Evan Richards.
“ Witness, John Swaine.”
There had been several proceedings at law in ejectment ; and 

the object of the bill in Chancery was to restrain an action, and for 
a specific performance of the alleged contract of purchase ; the 
principal evidence of which was the receipt ; which was stamped as 
a receipt with a duty of 6d., instead of l í . ,  and also with 20s. as 
an agreement. Two issues had been directed by Vice-Chancellor 
Wigram ; one, whether such agreement had been entered into ; 
the other, whether the purchase-money had been paid. At the 
trial, before Mr. Baron Platt, the document had been admitted, 
and the jury found for the plaintiff on both issues. On a motion 
for a new trial the Vice-Chancellor was of opinion that the evidence 
was properly received (s'). From this decision the defendant 
appealed to the Lord Chancellor (Cottenham), by whom it was 
with great reluctance, reversed. His Lordship referred to Mathe- 
son v. Rose, which he had carefully examined. The present case 
differed from that. The object of producing the document was to 
prove the facts on the issue called collateral, viz. the agreement, by 
proof of the fact of payment; and the fact of payment was 
attempted to be established by a receipt not having a proper 
stamp.

The issues were accordingly sent down for a third trial, when 
the document was rejected by Mr. Baron Parke, but the Jury 
again returned a verdict for the plaintiff. On Vice-Chancellor 
Knight Bruce refusing the motion for a new trial, the defendants 
appealed to the Lord Chancellor (St. Leonards), who refused 
the motion with costs (ť). His Lordship said, that the document 
appeared to him to possess all the requisites to constitute it valid 
evidence of an agreement ; and he entertained no doubt, with all 
deference to the opinions attributed to the learned Judges (и) before 
whom the case had already come, that the document was receivable 
as evidence of an agreement ; though, by reason of the fiscal re
gulations of the country, not as evidence of a receipt. Under these 
circumstances, his Lordship thought the Jury had arrived at 
the conclusion which he believed to be in accordance with the 
merits and justice of the case.

(») I t  had been rejected, on a former (u) Mr. Justice Wightman, Sir J .
trial, by Mr. Justice Wighlman. Wigram, Mr. Baron Parke, and Lord

(f) 1 De Gei, Macn. and Gord. 572. Cottenham.
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THESE duties are in the nature of progressive duties, and are 

in conformity with them. Where the instrument, in which the 
Schedule is referred to, is chargeable with a duty, (exclusive of 
progressive duty,) not exceeding 10«., then the same duty is, 
by the 13 & 14 Viet. c. 97, charged on the Schedule, and so on 
for every 1080 words after the first ; but where it exceeds that 
amount the Schedule is chargeable with 10«. only, progressively.

By the 17 & 18 Viet. c. 83, it is provided that these duties shall 
not extend or be deemed to have extended to any public map, plan, 
&c., made under any Act and deposited for reference in any Regis
try or public office, or with the public books, &c., of any parish, 
by reason of the same being referred to in any instrument whatever.

Settlement \
THIS duty is now a per-centage, unlimited in its operation, in 

lieu of a graduated scale írom 11. 13«. to 261. as before the 13 & 
14 Viet. c. 97. '

This new duty, which is at the rate of five shillings per cent., is 
a considerable increase upon all sums exceeding 700Í. ; but upon 
sums below that amount it is a reduction. It is charged on the 
stock and funds of all companies and corporations, not being con
fined, as heretofore, to the public funds, Bank, East India, and 
South Sea Stock ; but as regards money, the charge is not, in its 
terms, quite so comprehensive as previously.

D uplicates are charged with 5«. only, and progressive duties 
of 2«. 6d., instead of the same duty as the principal instruments, 
in all cases of settlement. ‘ • •

Where there are more instruments than one for effecting a 
settlement chargeable with duty exceeding 1/. 15«., one of them 
only is to be charged with ad valorem duty ; and where a set
tlement is made in pursuance of articles upon which ad valorem

* 3 R 2
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duty exceeding 1/. 15s. has been paid, the settlement is not to be 
charged with such duty ; but these exempted instruments are to 
be charged with the duty to which they may be liable under any 
more general description ; and may be impressed with a denoting 
stamp.

A point, considered somewhat doubtful under the 55 Geo. III. 
c. 184, and which is discussed in the former part of this work, 
( I n s t r u m e n t s . IV. Fourth Class,) is now set at rest. It is 
provided that instruments chargeable with ad valorem settlement 
duties, which shall contain any settlement of lands or other pro
perty, or shall contain any matter or thing besides the settlement 
of money or stock, shall be subject to such further duty as á se
parate instrument would be, exclusive of progressive duty.

Warrant of attorney.
THE duties on warrants of attorney are, as before, made the 

same as those on bonds ; the duty, where the warrant of attorney 
is given as a farther security for money already secured by bond 
or mortgage, on which a duty exceeding 5«. is imposed, or for se
curing money exceeding 200/., for which the party is in arrest, 
being reduced from 20a. to 5a. Warrants of attorney, in certain 
inferior Courts not before mentioned, and for securing stock in cer
tain companies not before alluded to, are charged with duty.

Warrants of attorney, not otherwise charged, are subject to a 
duty of l í .  15«. ; instead of lí. under the 55 Geo. III. c. 184, 
Schedule, part 2.

probate ©uty.
BY the 16 & 17 Viet. c. 59, the additional Inventory, in Scotland, 

of the effects of a deceased person is chargeable only with such 
further duty as will make up, with what was paid on the former 
Inventory, the full amount of duty on the total value of the effects, 
instead of the duty on such total value. This is the only altera
tion under this head made by any of the recent Acts.

legacy ©uty.
THE legacy duties are affected by the Succession Duty Act in 

a few instances pointed out at page 882, ante. As to this Act
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See the T a b l e , page 803, ante, for the duties and the general de
scription of the acquisitions upon which they are chargeable.

Since the publication of the last edition of the Writer’s Treatise, 
several important judicial decisions on the subject of legacy duty 
have taken place.

The long-contested question of the effect of domicile on the Domicile as 
charge of legacy or residue duty the Writer considered had been »^ ctİQS legacy 
entirely put to rest by the judgment of the House of Lords in 
the Scotch appeal case of Thomson v. The Advocate General (г), .
and he therefore, without hesitation, laid down the proposition 
that if a testator or intestate be, at the time of his death, domi
ciled out of the United Kingdom, no duty is chargeable on any 
portion of his personal or moveable property ; but that if he die 
domiciled within the kingdom, all such property belonging to him, 
wheresoever situate, is liable to the duty (e).

This he considered a necessary deduction from that case. The 
test of liability to legacy duty, as established by it, he stated, in 
broad terms, to be domicile, in all cases, without any exception in 
reference to prior decisions ; some of which were manifestly the 
result of erroneous views of the principle by which the liability to 
duty ought to be regulated ; and he observed that, for the most 
part, the previous cases were to he treated as nothing. This pro
position was, however, objected to, as too general, and the Writer’s 
view was contested in a work (b) treating exclusively upon the sub
ject in reference to a claim for duty made by the Commissioners of 
Inland Revenue on the personal effects, in India, of a person dying 
there, but who was, at the time of his death, domiciled in England, 
the work being written for the purpose of showing to the public the 
supposed erroneous construction of the law by the Commissioners 
of Inland Revenue ; and making it appear that they were insisting 
on duty, without authority, in that particular instance, and, proba
bly, in many others. An assertion made by the author, that the 
decision of the House of Lords was looked upon as establishing a 
doctrine highly satisfactory to the Stamp Office, suggests a far 
different practical result from that contemplated by the Board. It 
is the desire of the Commissioners to have principles established 
which they can apply to all cases. The result of Thomson's case

(r) 12 Cl. & Fin. 1 ; 13 Sim. 153/ empt from Legacy and Residue Duty."
(a) Ante, page 698. by John Ber esford Alcock, of the
(4) “  Personal Property in the East Middle Temple, Esq.

Indies, in what cases subject to or ex-
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was opposed, in their view, to the interest of the revenne ; but it 
was so far satisfactory to them that it settled a principle, simple 
and intelligible in itself, and applicable, as they were advised, in 
every instance of a deceased person ; and the Writer of the present 
work and of the general Treatise, to which it is a Supplement, never 
doubted that he was warranted in laying down his proposition, 
that domicile was, thenceforward, to be the test of liability to le
gacy duty, in the broad and general terms in which it is stated. The 
case in the Court of Exchequer, the demand of duty in which gave 
rise to the publication alluded to, was as follows (c) :—

The usual rule was obtained by the Commissioners of Inland 
Revenue calling upon Maria Napier, the widow and administratrix 
of John Napier, deceased, to show cause why she should not render 
an account of the personal estate of the deceased, and pay the duty 
on the clear residue thereof. Mr. Alcock (d ) appeared to show 
cause on behalf of the administratrix, and stated the facts, as set 
forth in an affidavit, as follows :—

The deceased was a native of England, and was, at and for some 
years previously to his death, serving as a captain on the full pay 
of Her Majesty’s 62nd regiment of foot, in the East Indies. The 
deceased died at Kurracbee, in Scinde, on the 8th July, 1846, 
intestate, leaving his widow and one child surviving him. The 
whole of his personal estate, with the exception after mentioned, 
was situated in the East Indies at the time of his death. Mrs. 
Napier, being resident in India at and for many years before his 
death, took out administration in the Supreme Court at Bombay, 
and got in all the personal estate of the deceased in India ; and 
after payment of the expenses incurred, invested the residue in the 
purchase of loan notes of the East India Company, in her own 
name. She continued to reside in India for upwards of a year ; 
and during that period received the interest on such investment, 
and applied the same to her own use, and that of her daughter, who 
was with her in India, as the widow and sole next of kin of the 
deceased. In 1846, she left India, and arrived in this country in 
May following, and, learning that a sum of money was due to her 
husband’s estate from the War Office, she took out letters of 
administration in the Prerogative Court of Canterbury, under which 
she received the same. She continued to receive the interest on 
the stock in India till July, 1848, when she sold a portion of the 
stock for the purpose of investing the proceeds in England.

(c) Re John Napier, deceased (At- 6 Eich, Rep. 217. 
tnmey-General v. Napier), 15 Jur. (d) The author of the work re- 
253 ţ 20 L. J . R. (N. S.), Eich. 173 ; ferred to.
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Shortly after receiving the money here, she was called upon by 
the Comptroller of Legacy Duties to account for the whole of the 
personal estate of the deceased, and accordingly she delivered an 
account of the money received at the War Office, and offered to 
pay the duty on her daughter’s share thereof ; but the account was 
declared to be incomplete, inasmuch as it did not include the 
Indian property. Mrs. Napier declined to render an account of 
such property, it being situate in India at the time of her husband’s 
death, and collected, and, as she was advised and submitted, com
pletely administered and appropriated there.

On this statement of the facts it was inquired by Mr. Baron 
Parke whether it was intended to dispute that the domicile of the 
deceased was in England at the time of his death, his Lordship 
remarking, upon the distinction between an officer in the Queen’s 
service, and that of the Company ; in reply, the learned counsel for 
the administratrix declined to admit anything in favour of the 
Crown, but at the same time he was unable to offer any argument 
against such domicile ; and afterwards, in giving judgment, the 
learned Baron observed that counsel had very properly abstained 
from so doing, the point not admitting of any doubt. Mr. Alcock, 
however, insisted that notwithstanding the decision of the House of 
Lords in Thomson's case, in which duty was held not to be payable 
on property situate and administered in Scotland, belonging to a 
person who died domiciled in Demerara ; and of the converse, 
established in Re Etoin, that the property abroad, of a person 
domiciled in England, was liable to duty,—the Indian property in 
the present case was not chargeable. The Indian cases stood by 
themselves, unaffected by the doctrine of domicile. The case of 
Arnold v. Arnold (e), in which it was held that the property of the 
deceased in India was not liable to duty, was recognized in Thomson 
v. The Advocate General, and was not disturbed in principle. That 
case was precisely the same as the present, with this exception only, 
that in the present instance the deceased was an officer in the 
Queen’s service, whereas in Arnold v. Arnold, the deceased was in 
the Company’s service ; but this the learned counsel said made no 
difference, for that Lord Cottenham, in deciding that case, stated 
that the circumstances of it were the same, in all respects, as those 
in the previous case of Jackson v. Forbes ( ƒ ) ,  and The Attorney
General v. Jackson (g), (in which the same decision was come to,)

(e) 2 Mylne & Cr. 256. ( ƒ  ) 2 Cro. Sc Jer. 382 ; 2 Tyr. 354.
(;9) 8 Bligh, 15.
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notwithstanding the deceased, there, was in the Queen’s service. 
Domicile, therefore, was no point in either case, and as these de
cisions were not overruled by Thomson's case, the present most be 
governed by them.

Counsel for the Crown was not heard, the Court being clearly of 
opinion that the principle was definitively settled in Thomson v. The 
Advocate-General. There had been conflicting cases before. I f  it 
had been held in The Attorney-General v. Jackson, that the testator 
was domiciled in England, that case would be overruled ; but it was 
quite clear that the House of Lords proceeded in it without refer
ence to the distinction between residence and domicile ; and that 
case must be considered as falling within the same rule. An 
account of the Indian property was directed to be rendered in the 
present instance, and the rule obtained by the Commissioners of 
Inland Revenue to be made absolute, therefore, with costs.

That the position assumed by the learned counsel is not correct 
there can scarcely be a doubt. The Writer will not go through 
all the cases upon the subject ; that he has already done ( i) .  
Down to The Attorney-General v. Jackson, inclusive, all the Indian 
cases were determined upon the question of administration, or ap
propriation ; the deceased in every one of them being resident 
(and, it may be said to be assumed, domiciled also, for no dis
tinction whatever was made) in India. The case of Arnold v. Ar
nold, although the Lord Chancellor said he was controlled by the 
authority of the Attorney-General v. Jackson, might be said to 
have been really decided on principle. His Lordship did not, in 
his elaborate judgment, make use of the word domicile ; the prin
ciple, however, to be extracted from it is clearly domicile ; and 
therefore, the learned Lord who in Thomson’s case observed that, 
had Lord Cottenham been present, he would have concurred in the 
view taken by the House, was justified in that remark. In speak
ing of the operation of the Legacy Duty Act, in Arnold v. Arnold, 
Lord Cottenham says, “ When the Act speaks of ‘ any will of any 
person/ and of the legacies being payable out of the personal 
estate, it must, I think, be considered as speaking of persons, and 
wills, and personal estates in this country, that being the limit of 
the sphere of the enactment.” Here his Lordship describes do
micile. By a person in this country, can only be meant, a person 
domiciled here ; his Lordship could not intend to include a foreigner 
resident, merely, in this country ; nor to except an Englishman

(/) A n t e ,  page 685.
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who might chance to die whilst travelling, or temporarily residing 
abroad ; and the wills, wheresoever međe, and the personal estates, 
wheresoever situate, of all persons, are by law deemed to be wills, 
and personal estates in those countries where the parties are domi
ciled ; and such wills, to be valid, must be made according to the 
law of the domicile. Independently of the authorities, his Lord
ship observed, he should, upon the construction of the Act, have 
been of opinion that the legacies in that case were not legacies 
given by the will of a person intended by the Act. His Lordship, 
however, takes The Attorney-General v. Jackson as his authority, 
in which he entirely concurs, conceiving that the circumstances of 
both cases were the same, except upon an unimportant point ; and 
therefore, upon authority as well as principle, however little (if at 
all) the same principle might appear to hare originated the autho
rity, his Lordship’s judgment was well founded.

Whatever might have been the grounds of any of the prior de
cisions, and whether, in reference to Thomson v. The Advocate-Ge
neral, they can be sustained or not, one thing is now certain, that 
domicile is a test of liability to legacy duty in all cases ; and that 
what are termed the Indian cases are not to be considered as esta
blishing a doctrine in anywise opposed to that of domicile ; but 
that, on the contrary, any decision that cannot be sustained by 
the application of the principle in Thomson's case, must be looked 
upon as overruled by it.

Such application is not to he affected by shades of difference in 
the facts attending particular cases, nor by practical difficulties. 
The liability or non-liability to duty is not to depend upon any 
variety of circumstances ; nor whether such circumstances admit 
of, or preclude the possibility of enforcing the duty. No act of 
the representative can influence the question. As Lord Cottenham 
observed in Arnold v. Arnold, it is quite impossible to suppose 
that the liability of legatees to the duty can depend upon the act 
of the executor in proving, or not proving the will in this country ; 
the question being, not whether there be probate or letters of ad
ministration in England, but whether, within the meaning of the 
Act of Parliament, the property, out of which the legacies are 
payable, be property of a person which passes by the will of that 
person, within the meaning of the Act. So, it cannot be material 
whether or not the executor be in this country ; his being abroad, 
wherever the situs of the property may be, will create a difficulty 
in the collection of the duties, which difficulty may be increased 
by the circumstance of the legatee’s being abroad ; but the prin-
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ciple is not to be disturbed on that account. If, in Napier's case, 
the deceased had left a son in the Company’s service, who would, 
therefore, have been domiciled in India, and he had obtained let
ters of administration there, the duty would have attached just 
the same. I f  such matters affected the liability, then it would be 
in the power of survivors to control the duty ; which might be 
made to depend upon a person, named executor, or who is next of 
kin, electing to prove the will, or obtain letters of administration, 
or not, and upon many other unimportant circumstances. Such 
things, of course, cannot be. The simple question to be asked is, 
where was the deceased domiciled? I f  the answer be,—in the 
United Kingdom,—then his personal property, wheresoever situate, 
and by what person, and at what place soever administered, is 
liable to legacy duty, which the Commissioners of Inland Revenue 
must obtain as best they can ; the difficulties attending the collec
tion having no more to do with the right to the duty, than those 
interposing between a creditor and his debt have with the right to 
payment of such debt.

Legacies pay- A  question of liability to duty of certain legacies payable out
estateUt °f reai a to ra*se^ fr°m the sale of real estate, under a deed 

previously executed, has been disposed of in the case of The A t
torney-General v. Metcalfe (г), A  point was also made, whether, 
by reason of the legacies not having been actually raised and paid, 
but having merged, for the benefit of the owner of the real estate, 
duty could be held to attach as on a legacy “ paid, retained, satis
fied, or discharged,” within the meaning of the Stamp Acts. The 
facts, which were set forth in a special case, were shortly as fol
lows :—

Lord Eardley and his only son conveyed to trustees certain real 
estates, to the use (subject to a term to secure a rent-charge of 2000?. 
to the son, during their joint lives) of Lord Eardley for life, with 
remainder to the son for life, with remainder to the first and other 
sons of the latter in tail, with remainders over; with a joint 
power to revoke such uses, and declare others. By a subsequent deed 
they executed the power. This deed recited that Lord Eardley was 
not possessed of personal estate sufficient, in the event of his death, 
to discharge all his debts he might probably owe, and such lega
cies as he might bequeath, without a sale of his family and other 
pictures, plate, and other articles of a similar nature; and that 
therefore the son had agreed, for the accommodation of Lord

9 8 0  LEGACY DUTY.

(*) 6 Exch. 26.
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Eardley, to join with him in charging the said lands with the 
sum of 50,000i., to be raised after the death of Lord Eardleyt 
and applied in augmentation of his personal estate, and that Lord 
Eardley had agreed to join in charging the estates with 20,0001. 
to be raised after his death for the use of his son ; and that it was 
agreed, that the pictures, &c., should be assigned to trustees. The 
deed then contained a revocation of the former uses ; and it was 
thereby directed that the said estates should be, and remain to the 
use of the trustees, in trust, amongst other things, within six months 
after Lord Eardley'« death, to raise by sale such sum, not exceed
ing 50,0001. as should be necessary to make good the deficiency of 
the personal estate of Lord Eardley, in payment of his debts and 
legacies, and in aid of the same. The estates were then settled, 
as before, to the use of Lord Eardley for life, with remainder to his 
son and his issue, with remainder, in undivided third parts, to Lord 
Eardley's three daughters, Lady Saye and Seie, Lady Calling 
Smith, and Selina, wife of John Childers, Esq., for their lives re
spectively, with remainder to their sons in tail. And Lord Eardley 
assigned all his pictures, furniture, &c., to trustees, to go, for the 
most part, as heir-looms.

Lord Eardley by his will gave, amongst other legacies, to his 
executors two of 10,0001. each, in trust for his daughter Lady Saye 
and Sele, the same to be subject to her appointment. The son 
died without issue, in the lifetime of his father, whose personal 
estate, after his death, was not sufficient for payment of his debts 
and legacies without a part of the said sum of 50,0001., out of 
which it was necessary to provide for payment of the legacies to 
Lady Saye and Sele.

Common recoveries were suffered, and the estates tail in the 
lands thereby barred, and partition was made ; one share being 
limited to such uses as Lady Saye and Sele, her husband and their 
eldest son, or the survivors of them, should jointly appoint ; and 
it was agreed, that instead of raising the legacies they should be 
charged on the estates in proper proportions. The sums appor
tioned to the lands taken by the other daughters and their sons 
were at once paid to the trustees, leaving a large amount to be 
charged, and which was charged on Lady Saye and Sele's own 
share of the estates so limited as aforesaid ; the same being secured 
by means of a term created for the purpose, and vested in the 
trustees.

Lady Saye and Sele, by virtue of the power in her father’s will, 
appointed by deed the sums received by the trustees on account
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of her legacies, to her husband ; and directed that the residue 
should be paid to such person as she should thereafter appoint ; 
and, in default of appointment, then to her husband. She died 
without making any further appointment.

Lord Saye and Sele and his son by deed conveyed the estates, 
subject to the said term, to the use of themselves and the survivor 
in fee. On the death of Lord Saye and Sele, his son became seised 
of the said estates, and, as residuary legatee of his father, entitled 
to the residue of the legacies charged thereon ; and he called upon 
the trustees to surrender the term to merge ; and the same was 
surrendered accordingly, whereby the demand of the trustees became 
extinguished. This extinguishment took place prior to the 8 & 9 
Viet. c. 76 ; and it was at first understood that the objection to 
the claim for legacy duty was the same as that in The Attorney 
General v. The Marquis o f Hertford (h) ; vis., that it was the case 
of the appointment by will under a power given for that purpose 
by deed, of money charged upon real estate, and therefore 
within the proviso contained in the 45 Geo. III. c. 28, s. 4, 
whereby such gifts were exempted from duty. But it was not so 
put by the learned comisei for the defendants. It was contended 
that the legacies were not gifts that took effect by virtue of a will 
within the meaning of that Act and the 36 Geo. III. c. 52, s. 7 ; 
and that the case was distinguishable from that of a will under a 
power. That, without the aid of the deed there was no fund for 
payment of the legacies. It was also assimilated in principle to 
the cases in which duty was held to be payablé only where the 
trustees, having a discretion to sell real estate or not to sell, did 
actually sell ( l).

The Court, however, held, that duty was payable on every por
tion of the legacies. The gifts took effect by virtue of the will, 
and the 50,000/. which Lord Eardley had stipulated for, as a 
fund for payment of any debts and legacies he might leave, was 
his personal estate, which he had, as it were, purchased ; he stood 
in the character of a mortgagee ; and any legacy given to be paid 
out of this fund was liable to duty. As regarded the non-pay
ment of the remainder of the legacies, there could not possibly 
be any valid objection to the claim. If the legacies, and the land 
on which they were charged, devolved on the same person, whereby 
it became unnecessary for the trustees to realize the money, and

(A) 14 M. & W . 284 (first case). 5 M. & W. 120 ; Attorney-General
(I) Attorney-General v. Manglet, v. S im e o x ,  1 Each. Rep. 749.
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the proprietor of both did not require them to do so, it was, virtu
ally, a satisfaction of the legacies, within the meaning of the Stamp 
Acts.

It was observed by the counsel for the Crown, that when the 
executors of Lord Eardley, instead of insisting on the legacies 
being raised at the time of the partition of the estates, took a se
curity for them on a part of the estates, such legacies were at that 
period satisfied and discharged, so that the duty attached and be
came payable. They had become trustees of the money, which they 
held for the benefit of the cestui que truet, who was then entitled 
to the enjoyment of the fund. But it was not necessary to confine 
his argument to that point, as there was clearly a subsequent ac
tual possession of it by the beneficial owner.

A reference to the clause upon which the counsel for the defend
ants mainly rested his case will show at once how untenable was 
his position. The enactment is the 45 Geo. III. c. 28, s. 4, which 
repeats (with addition, as to legacies out of real estate) that of the 
36 Geo. III. c. 52, s. 7. It declares what shall be deemed to be 
a legacy chargeable with duty ; enacting that every gift, by any will 
of any person dying after the passing of the Act, which, by virtue 
of any such will, shall have effect or be satisfied out of the personal 
estate of such person so dying, or out of any personal estate which 
he shall have power to dispose of as he shall think fit, or which 
shall have been charged upon or made payable out of any real 
estate, or be directed to be satisfied out of any money to arise 
by the sale of any real estate of the person so dying, or which he 
may have power to dispose of, shall be deemed and taken to be a 
legacy within the meaning of the Act. The gift, therefore, to 
pursue the argument against the duty, must be one which is not 
only given by a will, but is to have effect and be satisfied by virtue 
of the same will. In the present instance the gifts were by will, 
but they could not have effect and be satisfied by virtue of the will ; 
without the deed there were no means of giving effect to them; 
they could only be satisfied, therefore, by the aid of the deed, and 
consequently were within the terms of the Act, to have effect and 
be satisfied by virtue of the deed, or the deed and the will together. 
It will be seen in a moment that such an argument is altogether 
inconsistent with, and, if available, would be destructive of one- 
half of the clause itself. A gift is to be deemed a legacy, liable to 
duty, whether it is to come out of property, real or personal, 
belonging to the testator, or out of that which is not his own, but 
which he has power to dispose of. It may be asked, by way of
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rep ly  to  th e  foregoing argum ent, H ow  can a testator g ive  aw ay any  
o f  su ch  la tter  descrip tion  o f  property , u n less  i t  h as been p laced  at 
h is  d isposa l by  m eans o f  som e previous in strum ent, w hether a deed  
or a w ill ? and how  can any su ch  g if t  have effect or be satisfied  
w ith ou t th e  aid o f  su ch  previous instrum ent ? I t  is  obvious that, 
in  every su ch  case, th e  g if t  m u st be h eld  to  have effect, w ith in  the  
m ean in g  o f  th e  A c t, by virtue o f  th e  w ill m ak in g  it , w h eth er  or not 
an y  o th er  docum ent be also essen tia l for e stab lish in g  th e  title  to  it, 
or for realizing it.

Election. In  L a w r ie  v. C lu tto n  (m)  a q u estion  was argued as to  a cla im  for
Duty not pay- leg a cy  d u ty  arising by  reference to  th e  doctrine o f  e lection , 
party^electing ^  testa tor  b y  h is  w ill gave, am on gst o th er  th in g s , 1 0 ,0 0 0 /.  
takes personal C onsols u p on  certain tru sts  in  favour o f  h is  daughter and  her is su e , 
estate, but pay- H e  gave various specific  b eq u ests to  h is  w ife, and devised  to  her  
rwL where il is certain  real e sta tes ; he gave h er  also th e  residue o f  b is  real and  

personal esta te . A n d  h e  declared th a t a ll govern m en t or p u b lic  
fu n d s or securities, w h ich  at h is  decease sh ou ld  be stan d in g  in  
th e  jo in t nam es o f  h im se lf  and h is  w ife, sh ou ld , for th e  purpose o f  
answ ering  th e  legacies th ereb y  g iv en , b e  considered  h is  property , 
and  th ereb y  m ade liab le  to  th e  sam e.

T h e  testa tor  h ad  in vested  large su m s in  th e  funds in  th e  jo in t  
nam es o f  h im se lf  and  h is  w ife, w h ich  sh e  took  by  survivorship  ; 
and  h is  personal esta te  was in su ffic ien t to  p ay  h is  deb ts and  
legac ies . B u t sh ortly  after h is  decease h is  w idow  execu ted  a deed  
recitin g  th ese  facts. A n d , w ith  th e  view  o f  sa tisfy in g  th e  purposes  
declared b y  th e  w ill, and  to  avoid th e  sa le  o f  an y  specific*bequests, 
or o f  th e  real esta te  for p aym en t o f  th e  rem ain in g  debts, she trans
ferred to  th e  tru stees o f  th e  w ill tw o large  su m s o f  s to ck . A fter  
p a y in g  th e  d eb ts th ere  rem ained stock  in  tru st for th e  daughter  
exceed ing  th e  am ount o f  th e  legacy g iven  to  her, upon  w h ich  
legacy  d u ty  was cla im ed . T h e  question  o f  liab ility  w as very elabo
rately  argued  before th e  M aster o f  th e  R o lls  on a petition  in  th e  
su it  in s titu ted  for ad m in ister in g  th e  esta te . A  considered  ju d g 
m en t w as afterw ards delivered .

H is  H on or  w as o f  op in ion  th a t d u ty  w as n o t payable. U n d er  
th e  36  G eo. I I I .  c . 5 2 , s . 7 , a  leg a cy , chargeable w ith  d u ty , is  de
scribed  to  be “  a g ift  by any w ill w h ich  shall, by  v irtue o f  su ch  
w ill, have effect, or be satisfied  ou t o f  th e  personal esta te  o f  th e  
testa tor , or ou t o f  any personal estate  w h ich  he sh a ll have pow er  
to  d isp ose  o f.”  T h e se  latter w ords, h e  considered , applied  to  
fu n d s over w h ich  th e  testa tor  h ad  a pow er o f  ap p o in tm en t, and  n o t

(»») 15 Beav. 131.
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to  any w hich  belonged to  a stranger, and w h ich  h e  m ig h t induce  
that stranger to  d ispose o f  as th e  condition  upon w h ich  h e  w ould  
be entitled  to  take a legacy  g iven  by th e  w ill ; and h e  therefore  
had no hesitation  in  d ecid ing  th at th e  m ere fact o f  e lec tin g  to  take  
under th e  w ill d id  n ot m ake th is  property, w h ich  n eith er  orig inally  
belonged to  th e  testator, nor was property over .w hich h e had  a 
pow er o f  d isp osition , subject to  any charge for legacy  duty .

T here was m ore d ifficu lty, how ever, in  reference to  th e  4 5  
G eo, I I I .  c . 2 8 , m ak ing  legacies charged  upon land  liab le  to  d u ty  ; 
sect. 7 o f  w h ich , after a sim ilar en actm ent as to  personal estate , 
proceeds th u s, v iz .:— “ or w h ich  sh a ll have been  charged upon , or  
m ade payable o u t o f  any real estate, or be d irected  to  be satisfied  
o u t o f  any m on ies to arise by  th e  sale o f  real estate  o f  th e  person  
so  d y in g .”  T h e  question  raised w as, th a t th is  provision  n o t m erely  
em braced all cases o f  legacies charged on th e  real estate  d irectly  
and expressly , b u t a ll cases w here b y  operation o f  th e  ru les o f  
eq u ity  a legacy  becam e payable ou t o f  real estate . I f  a  testator  
devised  h is  real estate to  A .,  and  b y  the sam e w ill d isposed  o f  
1 0 0 0 /. belonging to  A .  in  favour o f  B .,  w hatever m ig h t be th e  
cou rse o f  conduct pursued b y  A .,  B .  w ould, in  any event, take an  
in terest in  th e  real esta te  to  th e  ex ten t o f  1 0 0 0 /. I f  A .  e lected  to  
take under th e  w ill, he w ould  take th e  estate  charged w ith  th e  
1 0 0 0 /. in  favour o f  B .  ; and i f  h e  rejected th e  devise, th e  heir-at- 

law  w ould  tak e th e  land  w ith  th e  sam e b u rth en . A n d , i f  b o th  
refused, B . w ould  h im se lf  take th e  land. H is  H on or observed, 
th a t it  was ex trem ely  d ifficu lt to  discover any d istinction  that w as 
n o t m erely  nom inal betw een an y  o f  th e  four fo llow ing cases, viz.

A  devise o f  land  to  A .  charged w ith  1 0 0 0 / .  C onsols to  B .
A  sim ilar devise on condition  th a t A .  transferred 1 0 0 0 /. C onsols  

to  B .
A  devise to  A .  on  condition  th at o u t o f  th e  C onsols standing in  

h is  nam e h e  transferred 1 0 0 0 /. to  B .
A  devise to  A .  and  a b equest to  B .  o f  1 0 0 0 /. C onsols stand ing  in  

th e  nam e o f  A .
H e  ad m itted  th e  force o f  th e  argum ent, that, as in  th e  first three  

cases, there w ould  be a clear legacy  to  B .,  charged  on the real 
esta te  w ith in  th e  w ords o f  th e  sta tu te , and as th e  lega l effect o f  th e  
rem ain ing m od e o f  effecting  th e  charge w as th e  sam e ; and as, in  
tru th , th ey  a ll took  effect by m eans o f  th e  doctrine prevailing in  
courts o f  eq u ity , th e  consequence, w ith  regard to  legacy  duty, m u st  
also be the sam e. I t  was n ot, in  h is  op in ion , an y  answ er to  th is ,  
to  su ggest th a t there w ould b e considerab le difficu lties in  w orking
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o u t su ch  a p rincip le , even  i f  th a t observation were correct. A ssu m 
in g , therefore, th a t th e  w ill o f  the testa tor  had  m ade th is  1 0 ,0 0 0 /.  
a charge on h is  real estate, h e  shou ld  n ot feel m uch  hesitation  in  
d ecid in g  th a t leg a cy  duty m u st be paid  upon it . H e  w as, how ever, 
o f  op in ion , th a t th e  1 0 ,0 0 0 /. C onsols w as n ot a g ift by th e  w ill o f  
th e  testator, charged  upon or m ade payable o u t o f  h is  real esta te . 
T h e  testa tor  h ad  n o t bequeathed  stock  w h ich  w as specifically  th e  
p rop erty  o f  h is  w idow  ; h e  had  g iven  to  h is  d aughter stock , gen e
rally , a s i f  h e  h ad  h im se lf  p ossessed  it, or personal property  suffi
c ien t to  purchase i t .  T h e  w ill d id  n ot p oin t specifica lly  to  the  
stock , w h ich  becam e th e  w ife ’s by  survivorsh ip . I f  h e  h ad  e x 
p ress ly  d isp osed  o f  1 0 ,0 0 0 /. C onsols b elon gin g  to  h is  w ife, the  
d au gh ter  w ou ld  h ave  had  a charge on  th e  land devised  to  th e  w ife. 
B u t, a s it  w as, no  question  o f  e lection , properly speak ing , arose ; 
th e  w idow  m ig h t have k ep t th e  real estate, and w h o lly  disregarded  
th e  b eq u est ; w h ich  h ad  sim p ly  failed, because th e  testator had  no  
stock  ; or, i f  i t  w as n o t a  specific  bequest, because o f  th e  deficiency  
o f  th e  p ersonal esta te .

Appointment T h e  cases o f  T h e A t to r n e y  G en era l v. P ic k a r d  (я ) , and  o thers  
to wi'fe'undelT d e r e in  referred  to , esta b lish  th e  liab ility  to  duty o f  a rent-charge  
power in »will, on  real esta te  ap p o in ted  to  a w ife b y  her husband , b y  deed  or w ill 

under a pow er conta ined  in  th e  w ill o f  a testa tor  dev isin g  th e  real 
esta te , as a  leg a cy  u n d er  su ch  latter w ill. T he A t to r n e y  G en era l  

Appointment v - L ord H e n n ik e r  (o ) is a  case  o f  th e  sam e descrip tion , bu t in  w hich  
made in lieu of th e  cla im  to  d u ty  w as resisted  on th e  ground th a t th e  husband  
аиГуГ l able t0 k a<* ap p o in ted  th e  annu ity  to  be taken  in  lieu  o f  dow er. T h e  case  

w as sta ted  in  a specia l verdict, th e  substance o f  w h ich  w as as  
fo llow s. Joh n  L ord H e n n ik e r  dev ised  certain real estates in  
Ireland , and e lsew h ere, to  Joh n  M in e t H e n n ik er  and  others, upon  
tru st to  se ll th e  sam e, and purchase w ith  th e  proceeds, e sta tes  in  
Suffolk , w h ich  h e  d irected  sh ou ld  be conveyed  in  strict settlem en t, 
so  th a t th e y  m ig h t accom pany th e  B arony o f  H en n iker , and h e  
directed  th a t in  su ch  se ttlem en t th ere should  be contained th e  
usual pow er en ab lin g  th e  ten an t for life , for th e  tim e being, b y  
deed or w ill to  charge th e  e sta tes w ith  any annual sum , n o t exceed 
in g  on e-th ird  o f  th e  value, for th e  benefit o f  any w om an h e m ig h t  
m arry, as and  for and  in  th e  nature o f  a jo in tu re . A fter th e  
testa tor’s d eath  th e  said  Joh n  M in e t H e n n ik er  becam e L ord  
H e n n ik er  and  en titled  to  th e  e sta tes for life . T h e  esta tes d irected  
to  h e so ld  w ere so ld , and th e  proceeds la id  ou t in  th e  purchase o f

(n) Ante, page 676.
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other esta tes, w h ich  were conveyed  to th e  tru stees, bu t no se tt le 
m en t o f  th em  was m ade. John  M in e t  L ord  H e n n ik er  survived  h is  
co-trustees, and m ade h is  w ill, w hereby, in  pursuance o f  th e  said  
pow er, h e charged all th e  e sta tes  w h ich  h e  had  pow er to  charge  
w ith  th e  annual sum  o f  2 0 0 0 Í ., free and clear from  taxes , and  
w ith ou t an y  deduction  w hatsoever, unto  h is  w ife  L ady M a r y  
H e n n ik er  for her life, to be in  fu ll for her jo in ture, and in  lieu , bar, 
and  satisfaction  o f  her dow er or th irds a t com m on law , or by  or on  
account o f  any cu stom , free bench , or w idow ’s  part w h ich  sh e  o ther
w ise m igh t cla im  out o f  h is esta tes  ; and h e  provided th a t in  case  
h e w as n o t authorized to  ap p o in t so large a sum  as 2 0 0 0 Í . a  year, 
th e  deficiency sh ou ld  be a charge upon h is  ow n e sta tes . T h e  
value o f  th e  e sta tes was n o t sufficient to adm it o f  th e  paym ent o f  
th e  fu ll annual charge o f  2000L , but th e  precise sum  w as agreed  
up on  and stated  in  th e  verd ict. . ■'

I t  was argued for the defendant, th at th e  w ife was a purchaser  
o f  th e  annuity  by  reason o f  b e in g  deprived o f  her dow er ; and  that 
it  w as n ot, therefore, a legacy . B u t th e  C ourt h e ld  th a t w hatever  
con d ition  m ig h t b e  annexed to it  sh e  w as still th e  recip ien t o f  th e  
leg a cy , w h ich  sh e  took  as th e  g if t  o f  th e  first testator. T h e  C ourt 
su g g ested  th a t th ere  m igh t have been  a question , i f  th is  h ad  been  
a con d ition  annexed  by  th e  testator h im self, w h eth er  th e  w hole  o f  
th e  m oney  received was a legacy , or w h eth er  a p a r t  o f  it  w as n ot 
a purchase o f  som e in terest w h ich  m ig h t p oss ib ly  reduce th e  duty  
to  be paid . T h a t m ig h t be so , b u t th a t was a p o in t to  be settled  
thereafter, w henever it  cam e before th e  C ourt ; th e  p o in t d id  not 
arise in  th a t case. T h e d u ty  w as payable ; and  th e  p resen t Lord  
H e n n ik er , e ith er  a s  th e  heir  o f  h is father, w ho was th e  surviv ing  
tru stee, or as th e  tenant for life  in  p ossession  was th e  person  liab le  
for it .

From  th is  decision , th e  defendant appealed  to a C ourt o f  Error ( p ) ,  
w here th e  ju d g m en t w as confirm ed ; th e  C ourt h in tin g  th a t i f  
th e  con d ition  h ad  been in  th e  original w ill, as i t  was con ten d ed  it  
o u g h t to  be considered , it  w ould  probably have m ade no  difference.

T h e  p o in t th u s  left uu d ecid ed  was afterw ards d isp o sed  o f  in  th e  Appointment 
case  o f  S w ee tin g  v . S w ee tin g  (q ) .  T h e  testa tor , John  S w ee tin g , *
b y  h is  w ill d ev ised  to h is  son , John  H a n k e y  S w ee tin g , certain  real pojnt ь  цеи 0( 
esta tes for life  w ith  rem ainder to  h is  ch ildren  as h e  sh ou ld  appoin t ; dower, liable, 
and  in  defau lt o f  appointm ent to  th em  as ten an ts in  com m on in

(p )  Lord Hentiiler v. The Attor- 16 Jur. 1143. 
ney-General, 22 L. J .  R. (N. S . \  (?) 22 L. J .  R. (N. S.), Chan. 441 ;
Exch, Cham. 41 ; 8 Each. Rep. 257 ; 1 Drewry, 331.
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ta il general, w ith  cross rem ainders. A n d  th e  testator gave pow er  
to  h is  son  to lim it and appoint by deed , to  or in  tru st for any w om an  
h e  shou ld  m arry, and  th at e ither before or after m arriage, for her  
life , for her jo in ture, and in  bar o f  dower, any annual sum  or rent 
ch arge , n o t exceed ing  400Z. a  year to  be is su in g  o u t o f  th e  said  
lands.

Joh n  H a n k e y  S w eetin g  by  deed  appointed  to  h is  w ife tw o  
an n u ities am ou n tin g  together to  300Z., free and clear o f  all taxes  
and deductions, charged  up on  th e  said lands. H e  d ied  w ith ou t  
m ak in g  any o th er  appointm ent, leav ing  h is  w ife surviving, and  
leav in g  also, several ch ildren , w ho thereupon  becam e en titled  to  
th e  e sta tes as ten an ts in  com m on.

T h e  C om m issioners o f  In land  R evenue required leg a cy  d u ty  to  
b e paid  upon  th ese  annu ities, w hich  b e in g  refused, a  p etition  w as 
p resen ted  by  The A tto rn e y -G e n e ra l  in  th e  su it in s titu ted  for ad
m in ister in g  th e  estate  o f  th e  testator. T h e  claim  w as op p osed  on  
th e  ground th a t g if ts  on ly  are chargeable w ith  d u ty  ; w hereas th e  
pow er w as g iven  to  th e  son  to  purchase im m u n ity  from  dow er ; it  
was no g ift  to  th e  w id o w ; i f  an y  g ift a t a ll, i t  w as one for th e  
benefit o f  th e  son , and chargeable w ith  d u ty , i f  any, a t 11. per cen t, 
and n o t w ith  10Í. per cen t, as a  g ift to  h is  w idow , w ho w as a stranger  
in  b lood  to  th e  testator.

V ice-C hancellor K in d e r s le y  d ecided  in  favour o f  th e  cla im . H is  
H on or  p u t several ca ses . I f  a  testa tor  gave a leg a cy  out o f  person
a lty  on  condition  o f  th e  legatee d o in g  som e act ; ta k in g  th e  nam e  
and arm s o f  th e  testator, for in stan ce ; or con vey in g  an estate  to  a 
th ird  person ; or in  th e  case o f  a  daughter, a  w idow , h av in g  ch il
dren, o f  h er  m ain ta in ing  her ch ildren  ; in  a ll sn ch  cases th ere  
w ould  b e a consideration  in  return for th e  legacy  ; s t ill th e  d u ty  
w ould  be payable. I f  th e  cond ition  involved  a return o f  som eth in g  
to  th e  testa tor’s  estate , it  m ig h t be a question  w hether there shou ld  
n o t b e a deduction . I t  was n ot th e  le s s  a  g ift  liab le  to  d u ty , 
w h eth er  o u t o f  personal or real estate , because it  w as on cond ition  ; 
it  cou ld  m ak e no difference th a t th e  g if t  was m ade th rou gh  th e  
m ed iu m  o f  a  nom ination  or an appoin tm ent under a pow er created  
b y  th e  w ill. T h a t w as th e  case in th e  present in stan ce ; th e  te s ta 
tor created a pow er to  appoin t a  jo in ture to  h is  w ife, b u t on con d i
tio n  th a t sh e  released her dower, and w h eth er  th e  dow er referred  
to  w as th a t ou t o f  th e  particular esta te , or generally , w as im m a
teria l ; nor w as it  m aterial w h eth er  th e  condition  w as im posed  by  
th e  in stru m en t execu tin g  th e  pow er or b y  th e  w ill creating th e  
pow er.
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Several cases w ill Ъе fou n d  in  th e  form er part o f  th e  T reatise  (r )  Money arising 
as to  th e  liab ility  to  legacy  d u ty  o f  m oney  aris in g  from  th e  sale o f  sold under a ^  
lands sold , n o t under an ab solu te d irection  in  th e  testa tor’s w ill, power, 
b u t under a pow er con ta in ed  therein , w hich  estab lish  th a t to  th e  
e x te n t o f  th e  exercise  o f  th e  d iscretion  g iven  to  th e  tru stees by  
th e ir  se llin g  th e  property , d u ty  w as chargeable ; but th a t no d u ty  
w as payable in  resp ect o f  th e  lands n ot so ld .

In  H obson  v . N ea le  ( s ) ,  a  case was sen t b y  th e  M aster  o f  th e  Real estate sold 
R o lls  to  th e  C ourt o f  E xch eq u er for its  op in ion , w hether d u ty  was under a de- 
pa-yable or not. T h e  te sta to r , S am u el H o b so n , b y  h is  w ill dev ised  ’s” Chan' 
h is  estates to  tru stees  up on  trust, am ong o th er  th in gs, to  pay cer* 
ta in  annu ities to  h is  tw o  d aughters for life  ; and, su b ject thereto, 
in  tru st for h is  b rother G eorge H obson  for life, and , a fter h is  
d ea th , for h is  ch ild ren . A n d  h e  provided th a t it  sh ou ld  be law fu l 
for th e  tru stees, w ith  th e  con sen t o f  h is  brother, and  after h is  
d ea th , o f  th e  p ersons en titled  to  th e  reversion or rem ainder, to  se ll 
th e  esta tes, and in v est th e  proceeds in  th e  fu n d s upon th e  tru sts o f  
th e  w ill. A  bill in  C hancery w as filed by G eorge H o b so n  and h is  
ch ildren , w h o  w ere in fan ts, to  havé th e  e sta tes  so ld  ; and  w hich , 
after th e  usual in qu iries, w ere sold  under a decree m ad e in  th e  
cau se , th e  m o n ey  b ein g  paid  in to  court. O n th e  d au gh ters dying, 
leg a cy  d u ty  was cla im ed  o n  th e  m oney se t  apart to  answ er th e  
annu ities, w h ich  was op p osed  on  the grou n d  th a t th ere  w as n o t  
an uncontrolled  pow er to  se ll th e  esta tes, and  th a t th e  sale took  
place under th e  in h eren t pow er o f  th e  C ourt ó f  C h ancery .

T h e  C ourt se n t a certificate to  th e  effect th a t i f  th e  C ourt o f  
C hancery, in  d irectin g  a sa le , really  acted  on  its  general pow er o f  
ordering sa les o f  real esta te  w hen  th e  corpus  o f  th e  esta te  is  charged  
w ith  an annuity , and su ch  an n u ity  is  in  arrear, in  order th e  b etter  
to  secure th e  p aym en t o f  th e  annu ities, th en  legacy  d u ty  w as n ot 
payab le ; bu t th a t i f  it  acted  on th e  clause in  th e  w ill, and, in  con
seq uence o f  th e  c lause, com p elled  th e  tru stees  to  execu te  th e  pow er, 
th en  legacy  d u ty  w as payable ; inasm u ch  as th ey  th o u g h t th a t, in  
th a t case, th e  sa le  was su b sta n tia lly  b y  th e  d irection  o f  th e  testa tor  
h im se lf .

T h e  case w as afterw ards brou gh t on b y  petition  before th e  
M aster  o f  th e  R o lls , w ho d oubtéd  w h eth er  th e  C ourt o f  C hancery  
d id  n o t act on it s  ow n au th ority , and n ot b y  reference to  th e  pow er  
in  th e  w ill ; and , therefore, w ould  n o t d irect th e  d u ty  cla im ed  to  
be paid  out o f  th e  fund in  C ourt.

(r) Ante, p. 680.
(>) 22 L. J . R. (N. S.), Exch. 175; 8 Exch. Rep. 368.
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gage debts 
created by a 
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In  th e  su it o f  M u les  v . Jen n ings, in th e  C ourt o f  C hancery, a 
case w as also recen tly  sen t for th e  op in ion  o f  th e  C ourt o f  E x 
chequer as to  th e  liab ility  to  leg a cy  d u ty  o f  th e  proceeds o f  th e  
sa le  o f  real esta tes, so ld  under a pow er in  a w ill, bu t w here th e  
proceeds, in  case o f  any sale b ein g  m ade, w ere d irected  to  be again  
la id  ou t in  th e  purchase o f  lan d . T h e  esta tes  w ere so ld  by  order 
o f  th e  C ourt, and th e  m oney w as paid  in to  court, and app lied  for  
th e  benefit o f  th e  persons in  su ccession , w ho w ould  have been  en
titled  to  th e  real estate, i f  purchased . T h e  C ourt o f  E xch eq u er  
considered  th a t th is  w as n o th in g  m ore th a n  a pow er to  exchange  
lands, and  th a t legacy  d u ty  was n o t payable.

A rule was ob tained  against Joh n  T a y lo r  and  B enjam in  T a y lo r ,  
executors o f  B en jam in  T a y lo r ,  deceased , for th e  usual account o f  
th e  esta te  o f  th e  deceased, and p aym ent o f  legacy  d u ty  thereon . 
T h is  course w as adopted  by  consent, th e  fa c ts  b e in g  sta ted  b y  an 
affidavit m ade b y  th e  said executors, for th e  purpose o f  ta k in g  th e  
opinion  o f  th e  C ourt on  a p o in t upon w h ich  th e  claim  for th e  d u ty  
w as resisted .

John  T a y lo r ,  deceased , b e in g  seised  in  fee o f  certain lan d s, 
m ortgaged  th e  sam e b y  d em ise, in  1 8 2 3 , to  secure tw o  su m s o f  
7 0 0 0 / .  and 1 0 0 0 /. In  1835  h e  m ade h is  w ill, w hereby h e devised  
to  h is  b rother B en ja m in  T a y lo r ,  sin ce  d eceased , th e  fa ther o f  th e  
deponents, th e  said lands, and appointed  h im  h is  executor, and 
died , leav ing  h is  said brother h is  heir-at-law . B en jam in  proved  
th e  w ill, and received  all th e  personal esta te  o f  th e  testator John, 
w hich  w as o f  inconsiderab le value, and  n o t m ore th an  sufficient to  
pay h is  funeral and testam en tary  exp en ses and a few  sim p le con
tract d eb ts , in  paym ent w h ereo f it  w as applied . B en jam in  after
w ards d ied , h av in g  by  h is  w ill d ev ised  and bequ eath ed  all h is  real 
and personal esta te  to  h is  tw o son s, th e  d ep onents , u p on  trust, 
after paym ent o f  h is  d eb ts , for all h is  ch ild ren . H e  appoin ted  th e  
deponents h is  execu tors, w ho proved th e  w ill . John  T a y lo r  had  
continued  seised  o f  th e  lan d s, subject to  th e  m ortgages, u n til h is  
death , p ay in g  th e  in terest on th e  m ortgages. B en jam in , a lso, en
joyed  th e  said esta tes during  h is  life, subject to  th e  m ortgages, th e  
in terest o f  w hich  h e  paid . A t th e  tim e  o f  h is  death , B enjam in  was 
p ossessed  o f  considerable personal esta te , w h ich , to th e  ex ten t o f  
7 5 0 0 /., was applied  by  th e  deponents in  p a y in g  o ff th e  m ort
gages. A nd in  respect o f  such  p aym en t, th e y  had  claim ed to  have  
probate d u ty  returned to  th em  on th e  ground  th a t th ey  had paid  
debts o f  th e  deceased  B enjam in  T a y lo r ,  payable by  law  ou t o f  h is  
personal estate , w hich  th e  C om m issioners o f  In land  R evenue had
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refused  to  a llow  ; and th e y  now  also cla im ed to  be d ischarged from  
th e  p aym en t o f  legacy  d u ty  for th e  sam e reason.

T h e  C ourt m ade th e  ru le  ab so lu te. B enjam in  w as under no  
ob liga tion  to  pay off th e  m ortgages, for th e y  were n o t h is  debts, 
b u t th e  d eb ts  o f  John . B en ja m in 's  execu tors, w h o  w ere also h is  
d evisees and h eirs-a t-law  in  gavelk ind , applied  B en jam in 's  personal 
property  in  p aym en t o f  John’s  d eb ts , and th en  asked for a rem is
sion  o f  d u ty , because th e y  h ad  exonerated  their  estate  b y  p ay in g  
th e  d eb ts o f  another person w ith  th eir  testator’s  m oney , for w h ich  
th ere w as no pretence (и ) .

T h e  u su a l rule w as obtained against th e  execu trix  (and  form erly Gift to wife for 
th e  w ife ) o f  John  H a r r is  (ar), deceased , and her present h u s - the mainte- 
band, to  sh ow  cause w h y  th ey  shou ld  n ot deliver an account o f  th e  and her 
legacies and  property  o f  th e  deceased . T h e  testa tor , by  h is  w ill, dren ; a troet 
gave and bequeathed  a ll h is  property , o f  w hatever descrip tion , to  а° Гд^епс] | |^ ” ’ 
h is  w ife  for th e  m aintenance o f  h e r se lf  and their  ch ildren . I t  w as mn8t be ren- 
contended , on sh ow in g  cause, th a t th e  w ife  took  ab so lu te ly  th e  dered* 
w h ole  in terest in  th e  property ; i f  n ot, th a t th e  in terest o f  th e  
ch ildren  was o f  so  uncertain  and  unasceciaináble a nature th a t no 
leg a cy  d u ty  cou ld  a ttach , it  w ould  b e im possib le  for th e  executrix  
to  ascerta in  h ow  m u ch  had been expended  upon each ch ild  for 
each m eal, &c. T h e  C ourt w a s o f  op in ion , th at there w as a tru st 
for th e  ch ildren  ; th a t i t  w as n o t necessary  for th e  Crown to  show  
th a t th e  ch ildren  (b y  reason o f  th eir  receiv ing each  a benefit 
am ou n tin g  to  2 0 1. or upw ards) w ere liab le  to  legacy  d u ty , b u t on ly  
th a t th ere  w as a p oss ib ility  o f  th e ir  b e in g  so ; and th a t th e  role  
m u st b e m ade absolute.

T h e  lia b ility  to  pay  d u ty  on  property  vested  in  tru stees, g iven  to  Liability of 
b e en joyed  b y  p ersons in  su ccession , under th e  3 6  G eo . I I I . ,  c . 5 2 , j'ewtru*t***ř<>r 
s . 13 , a ttach es as w ell to  new  tru stees a s  to  th ose  appoin ted  b y  mnaities. 
th e  w ill ( y ) .

T h e  C row n h a s no  cla im  on  th e  resid u e o f  a  testator’s personal Residue not 
esta te  for d u ty  on  legac ies  paid  b y  th e  executor w ho retained th e  ^ è d u ty  
d u ty  b u t n eg lected  to  d ischarge it  (* ) . ‘ legacies.

(u) Re Benjamin Taylor, deceased, 
8 Rich. Rep. 384 ; 22 L. J .  R. (N.-S.) 
Eich. 211.

{x) Re Harris, deceased ; 7 Excb. 
Rep. 344.

(y) Re Jones’s Trust, 21 L. J. R. 
(N. S.) Chan. 566.

(г) Wright v. Bamewtll, 19 L. 
J. R. (N. S.) c, 38 ; 13 Jur. 1041.
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New duties.

Bills and notes.

Foreign bills.

Conveyances 
for annuities.

Leases for 
terms exceed
ing thirty-five 
years.

Leases for less 
than a year.

Progressive 
duties on the 
foregoing. 
Duplicates and 
Counterparts.

ABSTRACT OF 17 & 18 VICT. c. 83.

S ection s 1 & 2 .— T h e d u ties affected b y  th is  A ct, and  w h ich  
are to  com m ence on th e  1 1th  O ctober, 1 8 5 4 , are as fo llow s, viz. :—

O n  B ills of Exchange and P romissory N otes th e  d u ties  
are m u ch  reduced, excep t in  th e  cases o f  drafts or  orders on d e 
m and, and bankers’ re-issuable n o tes , w hich  con tin u e as before.

Fo reig n 'B ills, th ose  b o th  drawn and  payable o u t o f  th e  
kingdom , are, i f  indorsed  or negotiated  w ith in  it ,  charged w ith  th e  
sam e duties as foreign  b ills  draw n in  b u t payable o u t o f  th e  
kingdom . T h is  is  a ltogeth er  a n ew  subject o f  ch arge.

C o n v e y a n c e s  in  consideration  o f  annual p aym en ts in  per
p etu ity , or for indefin ite  periods, w h ich  p rev iou sly  ranged  w ith  in 
stru m en ts liab le  to  th e  ordinary d u ty  o f  £ \  1 5 a., w ere by  th e  
16 & 17 V ie t. c. 63 ( 1 8 5 3 ) ,  charged  w ith  a d  va lorem  d u tie s  after  
th e  sam e rate as con veyances up on  sa le  for su m s in  gro ss ; th a t  
is , 10a. p e r  c e n t, on  th e  va lue o f  th e  annual p aym en ts calcu lated  
at tw enty-five years’ purchase, or £ 1 2  1 0 a. p e r  cen t, on th e  
an n u ity . T h e se  are now  ch arged  w ith  th e  sam e d u ties as leases  
exceed ing  one h undred  years, at year ly  ren ts eqnal to  su ch  annual 
su m s a s after m entioned  ; w h ich  is  a  red u ction  from  £ 1 2  1 0 a. to  
£ 6  p e r  c e n t, on  th e  annual paym en ts.

L e a b b s  for term s exceed ing  th o ee  u su a lly  granted  for th e  pur
pose o f  im m ediate occupation  partake ra th er  o f  th e  character o f  
conveyances, and th e  in con sisten cy  o f  ch a rg in g  th em  w ith  th e  
sam e d u ties as leases for sh ort term s h a s  b ecom e str ik in g ly  appa
ren t since th e  reduction o f  th o se  d u tie s  b y  th e  A c t o f  1 8 5 0 . T h e  
p resen t A c t increases th e  rate o f  d u ty  from  1 0 a. p e r  c e n t,  on th e  
ren t to  £ 3  in  th e  case o f  a lease  for a term  exceed in g  th irty -five , 
and n o t exceed ing  one hundred  years ; and  to  £ 6  p e r  cent, on  
leases exceed in g  one hundred years.

L ea ses for le s s  th an  a year have heretofore fa llen  under th e  h ead  
o f  " le a s e  n o t o therw ise ch arged ,”  and been  subject, un iform ly, 
to  th e  duty o f  £ 1  15a., equal to  th a t on a lease  reserv in g  a rent 
o f  .£ 3 5 0 .  B y  th is  A c t th ey  are now  to  b e charged  at th e  sam e  
rate as ordinary leases.

T h e  above conveyances and leases are chargeab le w ith  progressive  
duty by reference to  th a t h ead  in th e  13 & 14 V ie t. c. 97 ; and  
th e  duplicates and counterparts are m ade su b ject to  th e  duties  
granted under th e  head  “ D u p l i c a t e  or C o u n t e r p a r t ”  in  that
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A ct. A  sim ilar provision  w as om itted  to  be in serted  in  th e  16 &
17 V iet. c . 6 3 , in  regard to  conveyances for annual su m s.

Copyholds.— A  L icence to demise is reduced to 10a. as a Licence to 
maximum; and to the same duty, where less than 10a., as on 
lease at a yearly rent equal to the annual value of the estate to he 
demised, in any case where the value is expressed.

Pawnbrokers in D u b l in .—The duty on the annual licence to Pawnbrokers 
be taken out by these persons İs reduced to one half of the amountin Dublin* 
imposed by the assimilating Act.

S ect. 2.— E xcep t w here express provision  is  o therw ise m ade, all Former enact- 
form er enactm ents rela tin g  to  stam p  d u ties are to  be applicab le to  ™en̂ *dt0 be 
th e  d u ties im posed  by  th is  A c t ;  and th e  exem p tion s are to  * 
continue.

S ect. 3.— T h e d u ties on foreign b ills  drawn o u t o f  th e  k ingdom  When and how 
are to  be payable on such  b ills as are paid, indorsed , or n egotiated  
w ith in  it  ; and are to  be denoted  by adhesive stam p s. stamped.

S ect. 4 .— W h ere a b ill purports to  be draw n abroad it  is  to  b e Bills dated 
deem ed so  to  have been , and is  to be chargeable accord ingly , j^ ^ ^ fo ^ - g o  
n otw ith stan d ing  i t  m ay have been actu ally  drawn w ith in  th e  
k in gd om . j -

T h is  provision  is  in ten d ed  to  preven t advantage b ein g  taken  
against th e  in n ocen t holder o f  a  b ill actually  draw n here, b u t pur
porting  to  be drawn out o f  th e  country.

Sect. 5 .— T h e holder o f  a b ill drawn out o f  th e  k ingdom  is , Penalty for 
under a penalty  o f  £ 5 0 ,  before presen tin g  it  for paym ent, or in - ^ f ^ Ô g ^ p e d  
dorsing, or n egotia tin g  it ,  to  affix an adhesive stam p on  it, and to  foreign bill.* 
cancel th e  stam p b y  w ritin g  across i t  h is  nam e and  th e  day o f  can- * 
cellin g  it  ; and any person  presenting for paym ent, or paying , or  
indorsing any such  b ill n o t so  stam ped  is  m ade liab le  to  a  lik e  
p enalty . N o  such  bill is  to  be available in  the han d s o f  any person  
receiving i t  w ith ou t a stam p affixed and du ly  cancelled .

S ec t. 6 .— A  practice is  know n to  ex is t  o f  draw ing one foreign ?еп“!1У for., ,  drswing a am
bili o n ly , bu t purporting  to  be in  a se t, on a stam p applicab le to  g|e M one
one o f  a  se t, th u s evad in g  tw o-th ird s o f  th e  d u ty  properly charge- of a set.
able. T o  prevent th is , a  penalty  o f  £ 1 0 0  is im posed  for draw ing
a b ill, purporting  to  be in  a se t, and n o t draw ing th e  w hole se t ;
or for n o t, on  n egotia tin g  it, transferring or d eliverin g  th e  w hole
set. A  person  receiv ing  any su ch  b ill and  n o t receiv ing , or tak in g
a transfer of all the set, is deprived of the power of making it
available for any purpose.

I t  is  to  b e noted  th a t i f  a  se t o f  tw o b ilb  o n ly  be drawn, each  Set of two bille, 
bill is to be on  th e  duty chargeable for a s in g le  b ill.

3  s  4
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S ect. 7 & 8 .— U n stam ped  cheques on bankers are n o t to  b e sen t  
to  or circulated  at any p lace beyon d  fifteen  m iles from  tlie  bank  
at w h ich  th ey  are payable, under a penalty  o f  ^£50 A  per
son , therefore, before rem ittin g  a cheque to an y  such  p lace, m u st 
affix a stam p to  it , or h e  w ill incur th e  p en a lty . I f  h e om its to  do  
I t , th e  person  receiv ing  it  cannot m ak e it  available beyond  th e  
proper d istance by  h im se lf  p lacin g  a stam p upon i t  ; and to  avoid  
incurring th e  p en a lty  h e o u g h t to  return it . B u t it  is  p erm itted  to  
any person w ho sh a ll receive, at a  p lace w ith in  th e  d istan ce , a  
cheque w hich  has been law fu lly  is su ed  unstam ped, to  m ake it 
negotiab le beyond  th e  d istance by  affix ing and can cellin g  th e  n eces
sary stam p.

Sect. 9 .— A ll n egotiab le  drafts for su m s under £ 5  n o t draw n  
and • transferred  in  conform ity  w ith  th e  regu lations o f  th e  17  
G eo I I I .  c . 3 0 , are, by th a t A ct, declared to  be vo id . T h ese  
regu lations cou ld  n ot be com plied  w ith  in  regard to  ordinary  
cheques ; and a lth o u g h , b y  reason o f  a  provision  contained  in  th e  
7 G eo. I V .  c. 6 , s . 9 , no p en alty  w as incurred by  draw ing a cheque  
under £ 5  w ith ou t conform ing to  th em , th e  cheque it s e lf  w as void  
in  law . T o  rem edy th is it  is  enacted  th a t th e  17 G eo. I I I .  c . 3 0 ,  
sh a ll n ot ex ten d  to  drafts for th e  p aym en t o f  m oney h eld  to  th e  
use o f  th e  drawer.

S ect. 1 0 .— T h e  adhesive p en n y  stam p s issu ed  for drafts and  
receipts respectively , m ay be u sed  for e ith er  descrip tion  o f  d ocu
m ent, w ith ou t regard to  th eir  being  specia lly  appropriated to  th e  
other by nam e. In future th ese  stam p s w ill n o t be lim ited , b y  
nam e, to  one description  alone.

S ect. 1 1 .— T h e  provisions o f  th e  A c ts  for lim itin g  th e  circulation  
o f  notes by  bankers being evaded by issn in g  drafts to  order, and  
indorsed , and w h ich  are practica lly  payab le to  bearer on dem and, 
an ex ten d ed  descrip tion  o f  w hat sh a ll be deem ed bank n o tes th ro u g h 
out th e  k in gd om  is  g iven , in clu d in g  b ills , drafts, and n o tes w h ich  
en title , or are in tended  to  en title , th e  holder, w ith ou t in d orsem en t, 
or w ith o u t further- in d orsem en t than  is  th ereon  at th e  tim e o f  
issu in g  th em , to  p aym en t on dem and, w h eth er  expressed  to  be 
payable to  bearer on  dem and or n o t.

S ect. 1 2 .— A ll su ch  b ills  and n otes are to  be deem ed bank n o tes , 
and to  be liab le  to  stam p d u ties and com p osition  for stam p d u ties, 
and to  all th e  provisions o f  th e  S tam p A cts.

Sect. 1 3 .— T h e  exem ption  from  th e receip t stam p d u ty  o f  letters  
acknow ledging th e  safe arrival o f  b ills , n o tes, or o th er  secu rities for 
m oney is  repealed.
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T h e  operation o f  th is  clause is  o f  an ex ten s iv e  and im portant 
character, seeing  th a t acknow ledgm ents o f  paym en ts m ade by b ills  
o r  n o tes are receipts w ith in  th e  Stam p A cts, and , therefore, charge
ab le  w ith  d u ty . In  future, le tters con ta in ing  su ch  acknow ledgm ents  
m u st be stam ped  as receip ts. . ■

S ect. 1 4 .— R eceip ts for m oney paid to  th e  u se  o f  th e  Crown are Receipts for 
exem p ted  from  stam p d u ty . ^^Crovvn* *°

T h is  is  a  relief to parties p ay in g  m oney to  th e  C rown ; and w ill exempt 
b e found  to  be a great convenience".

S ect. 15 .— In  im p osin g  a d  valorem  d u ties on  conveyances Denoting 
in  consideration  o f  annual paym ents, Ьу th e  16 & 17 V iet, »tamp on du- 
с . 6 3 , provision  w as om itted  to  be m ade for charging  th e  du- cinnterparte 
p lica tes or counterparts o f  th ese  conveyances w ith  th e  sam e under 16 & 17 
d u ties  as are granted by  the 13  & 14 V iet. c . 9 7 . T h e  om ission  is  Vict> c* 03• 
su p p lied  by  th is  c lause, by d irecting  th e  com m issioners to  im press 
th e  d en otin g  stam p on any su ch  counterparts or d up licates as m ay  
be produced stam ped  w ith  th ese  d u ties. *  -

S ect. 16 .— T h ese  conveyances, i f  m ade in  consideration  partly Deeds to be 
o f  annual su m s and partly  o f  m on ey  or stock , are to  be charged  
w ith  d u ty  in  respect o f  both considerations. every con. .

A nd  in  any case, w here an in stru m en t liab le to  a d  va lorem  d u ty  »ideration ex
in  respect o f  m oney or  stock , is  m ad e, a lso, for an y  other valuable pre**ed' 
consideration , it  is  to  be chargeable w ith  such  further stam p duty  
as a  separate instrum ent, m ade for su ch  o ther consideration  alone, 
w ould  be, excep t progressive d u ty .

S ect. 17 .— T h ere is  reason for b e liev in g  th at, som etim es in  in- Commissioners 
strurnents brought to  th e  Stam p O ffice to  be assessed  w ith  d u ty , 
and to  have th e  adjudication stam p im pressed  upon  th em  in  order consideration is 
to  certify th a t th ey  are fu lly  stam ped , th e  true consideration  is  sup- truly stated, 
p ressed . T h is  c lause authorizes th e  C om m issioners to  require an  
affidavit to  be m ade, in  any su ch  case, sh ow in g  th at th ere is  no  
om ission  in  th e  instrum ent o f  any fact upon w hich  th e  d u ty  depends, 
before th ey  shall be ob liged  to  adjudicate. T h e y  m ay a lso , w ith  
reference to  th e  progressive d u ties, ca ll for an affidavit o f  th e  q u antity  
o f  w ords contained  in  th e  instrum ent.

S ect. 18 .— B u t it  is  provided th a t an y  su ch  affidavit sh a ll n ot be Affidavit not to 
m ade u s e  o f  excep t upon an inquiry as to  th e  stam p d u ty  ; and be used for any 
th a t  th e  person m ak ing  it shall be relieved from all penalties t h a t other puri>oae' 
m ay have been incurred by reason o f  any such om ission .

S ect. 1 9 .— T h e recen t decision  o f  th e  C ourt o f  E xchequer, on  a Indemnity 
case sta ted  under th e  13 & 14 V iet. c. 9 7 , th a t good -w ill was pro- not
perty, th e  instrum ent o f  the transfer o f  w hich , or o f  th e  prem ises «{deration for

good-will.
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in  w h ich  th e  trade is  carried on , w as chargeab le w ith  a d  va lorem  
con veyan ce  d u ty  in  respect o f  th e  m oney paid or appropriated for 
th e  good -w ill, having  created alarm  les t th e  parties to  conveyances  
o f  th is  d escrip tion , or th e  solic itors preparing  th em , sh ou ld  have in 
curred  p en a lties, and th e  valid ity  o f  th e  d eed s sh ou ld  be affected , 
in d em n ity  w as sou gh t for and is  afforded b y  th is  c lause ; w h ich  
d eclares a lso th a t  th e  d eed s shall be good  n o tw ith stan d in g  th e  full 
d u ties m ay n o t have been  paid.

S ec t 2 0 .— B y  th is  c lause th e  stam p d u ty  o f  £ 1 6  on a paw n
broker’s nnnual licence in  D u b lin  is  reduced to  £ 7  10s.

S ect. 2 1.— A ll  in stru m en ts re la tin g  to  th e  serv ice, a s  apprentices  
or oth erw ise , in th e  co lo n ies , o f  artificers, c lerks, d om estic  ser
van ts , handicraftsm en , gardeners, servan ts in  husbandry, or la 
bourers, are exem pted  from  stam p d u ty . A greem en ts under hand  
on ly , for any o f  th ese  purposes, w ere, for th e  m ost p art, prev iously  
exem pt?

S ect. 2 2 .— D o u b ts h a v in g  b een  su ggested  w h eth er  m aps, p lan s, 
and  o th er  pub lic  docu m en ts d ep o sited , in  pursuance o f  A c ts  o f  
P arliam ent, for reference, were n o t ch argeab le w ith  stam p d u ty  
under th e  head  “ Sc h ed u le  or In v en to r y ,”  w hen referred to  in  
in stru m en ts, it  is enacted  th a t th e se  d u ties sh a ll n ot b e deem ed to  
e x ten d , or to  h ave ex ten d ed , to  d ocu m en ts o f  th is  d escrip tion .

S ect 2 3 .— A  lease  for any term  or  period  le s s  th an  a year is  to  
be chargeab le w ith  th e  sam e a d  va lo rem  d u ty  a s  a  lease  at a  year ly  
rent o f  th e  sam e am ou n t a s  th e  su m  reserved .

S ec t. 2 4 .— O n th e  purchase, to  th e  am ou n t o f  £ 5 ,  o f  b ill or 
n ote  stam p s o f  la ., or under, a d isco u n t o f  £ 7  10a. p e r c e n t .  
is  to  be a llow ed .

S ect. 2 5 .— In  consideration  o f  su ch  a llow ance, i f  an y  person, on  
th e  sa le  o f  a stam p , ch arge m ore th an  th e  d u ty , h e  is  to  forfeit 
j810. '

S ect. 2 6 .— S tam p s rendered u se le ss  b y  th is  A c t  m ay b e e x 
ch an ged  for o th ers a t an y  tim e before th e  6 th  A pril, 1 8 5 5 .

S ect. 2 7 .— In stru m en ts liab le to  stam p d u ty  are to be ad m itted  
in  ev id en ce  in  crim inal p roceed in gs a lth ou gh  n o t stam ped .
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A n  A c t  to  am en d  th e  L a w s  r e la t in g  to  th e  S tam p D u t ie s .
, [9 th  A u g u st , 1 8 6 4 .]

W h e r e a s  it -is expedient to repeal the stamp duties now payable in respect 
of the several instruments, matters, and things mentioned or described in the 
schedule to this Act annexed, and to impose other stamp duties in lieu thereof, 
and otherwise to amend the laws relating to stamp duties : Be it therefore 
enacted by the Queen's most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows :

Sect. 1.—From and after the tenth day of October one thousand eight 
hundred and fifty-four the stamp duties now payable in Great Britain and Ire
land respectively, under or by virtue of any Act or Acts of Parliament for or 
in respect of the several instruments, matters, and things mentioned or described 
in the schedule to this Act annexed, and whereon other duties are by this Act 
granted, shall respectively cease and determine, and shall be and the same are 
hereby repealed ; and in lieu thereof there shall be granted, charged, and paid 
in and throughout the United Kingdom of Great Britain and Ireland, unto and 
for the use of her Majesty, her heirs and successors, upon and in respect of the 
several instruments, matters, and things described or mentioned in the said 
schedule, or upon or in respect of the vellum, parchment, or paper upon which 
any of them respectively shall be written, the several duties or sums of money 
specified and set forth in the said schedule, which said schedule, and the several 
provisions, regulations, and directions therein contained, shall be deemed and 
taken to be part of this Act, and shall be applied, observed, and put in execution 
accordingly : Provided always, that nothing herein contained shall extend to 
repeal or ai ter any of the said stamp duties now payable in relation to any bill 
of exchange, promissory note, or other instrument which shall have been drawn, 
made or signed, or which shall bear date before or upon the said tenth day of 
October one thousand eight hundred and fifty-four.

Sect. 2.—The said duties by this Act granted shall be denominated and 
deemed to be stamp duties, and shall he under the care and management of 
the Commissioners of Inland Revenue for the time being ; and all the powers, 
provisions, clauses, regulations, directions, allowances, and exemptions, fines, 
forfeitures, pains, and penalties contained in or imposed by any Act or Acts or 
any schedule thereto, relating to any duties of the same kind or description 
heretofore payable in Great Britain and Ireland respectively, and in force at the 
time of the passing of this Act, shall respectively be in full force and effect 
with respect to the duties by this Act granted, and to the vellum, parchment, 
and paper, instruments, matters, and things charged and chargeable therewith, 
and to the persons liable to the payment of the said duties, so far as the same 
are or shall be applicable, in all cases not hereby expressly provided for, and 
shall be observed, applied, allowed, enforced, and put in execution for and in 
the raising, levying, collecting, and securing of the said duties hereby granted, 
and otherwise in relation thereto, so far as the same shall not be superseded by 
and shall be consistent with the express provisions of this Act, as fully and
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effectually to all intents and purposes as if the same had been herein repeated 
and specially enacted, muiaţii mutandis, with reference to the said duties by 
this Act granted.

Duties on bills Sect. 3.—The duties by this Act granted in respect of bills of exchange 
drawn out of drawn out of the United Kingdom-shall attach and be payable upon all such 
the United bills as shall be paid, indorsed, transferred, or otherwise negotiated within the 
Kingdom to be United Kingdom wheresoever the same maybe payable, and the said duties 
denoted by ad. shall be denoted by adhesive stamps, to be provided by the Commissioners of 
hesive stamps. Inland Revenue for that purpose, and to be affixed to such bills as hereinafter 

directed.
Bills purport- Sect. 4.—Every bill of exchange which shall purport to be drawn at any
ing to be drawn place out of the United Kingdom shall for all the purposes of this Act be 
abroad deemed deemed to be a foreign bill of exchange drawn out of tbe United Kingdom, and 
foT the pur- shall be chargeable with stamp duty accordingly, notwithstanding that in fact 
poses of this the same may have been drawn within the United Kingdom.
Act tó be so drawn. -
The holder of Sect. 5 .—The holder of any bill of exchange drawn outofthe United Kingdom,
a bill drawn and not having a proper adhesive stamp affixed thereon as herein directed, 
out of the shall, before he shall present the same for payment, or indorse, transfer, or in
United King- any manner negotiate such bill, affix thereon a proper adhesive stamp for de-
dom to affix an noting the duty by this Act charged on such bill; and tbe person who shall 
adhesive stamp indorse, transfer, or negotiate such bill shall, before he shall deliver the same 
thereon before out of his hands, custody, or power, cancel the stamp so affixed by writing 

thereon his name or the name of his firm and the date of the day and year on 
which he shall so write the same, to the end that such stamp may not be again 
used for any other purpose ; and if any person shall present for payment, or 
shall pay or indorse, transfer or negotiate any such bill as aforesaid whereon 
there shall not be such adhesive stamp as aforesaid duly affixed, or if any per
son who ought as directed by this Act to cancel such stamp in manner aforesaid 
shall refuse or neglect so to do, such person so offending in any such case
shall forfeit the sum of fifty pounds ; and no person who shall take or receive
from any other person any such bill as aforesaid, either in payment or as a 
security, or by purchase or otherwise, shall be entitled to recover thereon, or to 
make the same available for any purpose whatever, unless at the time when he 
shall so take or receive such hill there shall be such stamp as aforesaid affixed 
thereon and cancelled in the manner hereby directed.

Sect. 6.—If any person shall within the United Kingdom draw and issue any 
bill of exchange payable out of the. United Kingdom purporting to be drawn in 

__ a set, and shall not draw and issue on paper duly stamped as required by law
transferring or the whole number of bills which such bill purports tbe set to consist of, or if 
negotiating any person shall witbin thcUnited Kingdom transfer or negotiate any such bill 
bills purport- of exchange as aforesaid purporting to be drawn in a set, and shall not at the 
ing to be drawn same time transfer or deliver on paper duly stamped as aforesaid the whole 
in a set, and number of bills which such bill purports the set to consist of, every such person 
not drawing so offending in any of such cases shall forfeit the sum of one hundred pounds ; 
the whole num- and if any person shall take or receive in the United Kingdom any such bill as 
ber of the set. aforesaid, either in payment or as a security or by purchase or otherwise, with- 
Penalty on out having transferred or delivered to him duly stamped as aforesaid the whole 
taking or re- number of bills which such bill purports the set to consist of, he shall not be 
ceiving such entitled to recover on any such bill, or to make tbe same available for any pur
bills. pose whatever.
Unstamped Sect. 7.—And whereas, under and by virtue of certain Acts relating to stamp
drafts on duties, certain drafts, or orders for the payment of any sum of money to the 
bankers not to bearer on demand, drawn upon any banker or person acting as a banker residing 
be circulated or transacting the business of a banker within fifteen miles of the place where 
beyond fifteeu such drafts or orders are issued, are exempted from all stamp duty, and it is 
miles of the expedient to prevent the negotiating or circulating of such drafts or orders un

negotiating it.
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«tamped at any place beyond the distance of fifteen miles from the place where 
the same are made payable : Be it enacted, That no such draft or order as afore
said shall, unless the same be duly stamped as a draft or order, be remitted or 
sent to any place beyond the distance of fifteen miles in a direct line from the 
bank or place at which the same is made payable or be received in payment, or 
as a security, or be otherwise negotiated or circulated at any place beyond the 
said distance ; and if any person shall remit or send any draft or order not 
duly stamped as aforesaid to any place beyond the distance aforesaid, or «hall 
receive the same in payment or as a security, or in any manner negotiate or 
circulate the same at any such last-mentioned place, he shall forfeit the sum of 
fifty pounds.

Sect. 8.— Provided always, That it shall be lawful for any person who shall 
receive any such draft or ordir as aforesaid at any place within the said distance 
of fifteen miles from the bank or pjlace at which the same is made payable, 
which draft or order shall have been lawfully issued unstamped, to affix thereto 
a proper adhesive stamp, and to cancel such stamp by writing thereon his name 
or the initial letters of his name, and thereupon such draft or order may lawfully 
he received and negotiated at any place beyond the distance aforesaid, anything 
herein contained notwithstanding. .

17 & 18 vier. о. 83.
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Sect. 9.—And whereas an Act was passed in the seventeenth year of the reign 
of King George the Third, chapter thirty, for restraining the negotiation of pro
missory notes and inland bills of exchange under a limited earn : Be it enacted,
That the said Act, and any Act or Acts continuing or perpetuating the same, 
shall, so far as they respectively extend or may be deemed or construed to ex
tend to any draft on a banker for payment of money held for the use of the 
drawer, be and the ваше are hereby repealed.

Sect. 10.—The adhesive stamps provided by the Commissioners of Inland Adhesive 
Revenue for denoting the duty of one penny payable on receipts and on drafts stamps de
or orders for the payment of money to the bearer or to order on demand re- noting the duty 
spectively may lawfully be used for the purpose of denoting the like amonnt of of one penny 
duty either on a receipt or on such draft or order aa aforesaid, without regard may be used 
to the special appropriation thereof for the other of such instruments by having for receipts or 
its name on the face thereof, anything in any Act or Acta contained to the con- drafts without 
trary notwithstanding. regard to their

special appropriation.
Sect. 11.—And whereas an Act was passed in the seventh and eighth years of What shall be 

her Majesty's reign, chapter thirty-two, to regulate the issue of bank notes ; and deemed bank 
an Act was passed in the eighth and ninth years of her Majesty’s reign, chapter notes within 
thirty-eight, to regulate the issue of bank notes in Scotland; and another Act the meanings of 
was passed in the last-mentioned years, chapter thirty-seven, to regniate the 7 & 8 Viet, 
issue of bank notes in Ireland ; and in order to prevent evasions of the regu- c. 32, and 8 & 
Iations and provisions of the said respective Acts it is expedient to define what 9 Viet. cc. 38 
shall be detmed to he bank notes within the meaning thereof respectively : Be & 37. 
it enacted, That all bills, drafts, or notes (other than notes of the Bank of Eng
land) which shall be issued by any banker or the agent of any banker for the 
payment of money to the bearer on demand, and all bills, drafts, or notes so 
issued which shall entitle or be intended to entitle the bearer or holder thereof, 
without endorsement, or without any further or other endorsement than may 
be thereon at the time of the issuing thereof, to the payment of any sum of 
money on demand, whether the same shall be so expressed or not, in whatever -
form and by whomsoever such bills, drafts, or notes shall be drawn or made, 
shall be deemed to be bank notes of the banker by whom or by whose agent 
the same shall be issued within the meaning of the said three several Acts last 
mentioned, and within all the clauses, provisions, and regulations thereof re
spectively. .

Sect. 12.—All bills, drafts, and notes which by or under this Act, or the said All bills, drafts,
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three several Acts last mentioned, or any of them respectively, are declared or 
deemed to be bank notes, shall be subject and liable to the stamp duties, and 
composition for stamp duties, imposed by or payable under any Act or Acts in 
force upon or in respect of promissory notes for the payment of money to the 
bearer on demand; and all clauses, provisions, regulations, penalties, and for. 
feitures contained in any Act or Acts relating to the issuing of such promissory 
notes, or for securing the said stamp duties and composition respectively, or for 
preventing or punishing frauds or evasions in relation thereto, shall respectively 
be deemed to apply to all such bills, drafts, and notes as aforesaid, and to the 
stamp duties and composition payable upon or in respect thereof, anything in 
this Act, or any other Act or Acts, to the contrary notwithstanding.

Sect. 13.—And wheieas under and by virtue of certain-Acts relating to 
stamp duties, letters by the general post acknowledging the safe arrival of any 
bills of exchange, promissory notes, or other securities for money are exempted 
from the stamp duty granted and imposed on receipts or discharges given for 
or upon the payment of money : Be it enacted, That the said exemption shall 
be and the same is hereby repealed.

Sect. 14.—And whereas under and by virtue of the laws in force the stamp 
duty on receipts given for or upon the payment of money to or for the use of 
her Majesty, her heirs or successors, is made payable by the person requiring 
any euch receipt : Be it enacted, That all such receipts as last mentioned shall 
be and the same are hereby exempted from stamp duty.

Sect. 15.—And whereas by an Act passed in the thirteenth and four
teenth. years of her Majesty’s reign, chapter ninety-seven, certain reduced 
rates of stamp duty were granted and made payable under the head or 
title of “ Duplicate or Counterpart” in the schedule thereto annexed: And 
whereas by an Act passed in the last session of Parliament, chapter sixty-three, 
certain stamp duties were granted and made payable upon conveyances, 
charters, dispositions, and contracts described under the bead от title of “ Con
veyance” in the schedule to the said last-mentioned Act, but no provision is 
made for charging the duplicates or counterparts of the said conveyances, 
charters, dispositions, and contracts with the said reduced duties, and it is ex
pedient to give such relief in that respect as hereinafter mentioned : Be it 
enacted, That it shall he lawful for the Commissioners of Inland Revenue, and 
they are hereby required, upon production to them of any such conveyance, 
charter, disposition, or contract duly stamped, and of the duplicate or counter
part thereof stamped for denoting the amount of duty chargeable upon a du
plicate. or counterpart under the said Act of the thirteenth and fourteenth years 
of her Majesty, to stamp the said duplicate or counterpart with the particular 
stamp directed by the said last-mentioned Act to he impressed upon a duplicate 
or counterpart for denoting or testifying the payment of the full and proper 
stamp duty ou the original deed or instrument ; and if the said duplicate or 
counterpart shall be stamped with any ad valorem stamp duty of greater 
amount than the amount of stamp duty so chargeable as aforesaid on a dupli
cate or counterpart, the said Commissioners shall allow and repay such excess 
of stamp duty, and rectify the stamps accordingly, and thereupon such dupli
cate or counterpart shall be deemed to be duly stamped.

Sect. 16.—And where any conveyance, charter, disposition, or contract de
scribed in the schedule to this Act shall be made partly in consideration of such 
annual sum as in the said schedule is mentioned, and partly in consideration of 
a sum of money or stock as mentioned under the head or title of “ Conveyance” 
in the schedule to the said Act of the thirteenth and fourteenth years of her 
Majesty, such conveyance, charter, disposition, or contract shall be chargeable 
with the ad valorem stamp duties granted by the said Acts respectively in re- 
epect of each of the said considerations ; and in any case where any deed or 
instrument which shall be'chargeable with any ad valorem stamp duty in re
spect of any sum of money yearly or in gross or any stock or security therein
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mentioned shall be made also for any further or other valuable consideration, 
such deed or instrument shall be chargeable (except where express provision to 
the contrary is or shall be made in any Act of Parliament) with such further 
stamp duty as any separate deed or instrument made for such last-mentioned 
consideration alone would be chargeable with, except progressive duty.

Sect. 17.—And to prevent fraud and evasion of stamp duty in any case 
where application is made to the Commissioners of Inland Revenue to assess 
end charge the stamp duty to which any deed or instrument is liable, or to 
impress on any deed or instrument the particular stamp provided to denote the 
payment of the full and proper duty on the same or ou any other deed or in* 
strument, or that any deed or instrument is not liable to any stamp duty, it 
shall be lawful for the said Commissionerà to require such evidence by affidavit 
as they may deem necessary in order to show to their satisfaction the quantity 
of words contained, in any such deed от instrument, and whether or not the 
consideration, or any definite or certain sum or saras of money, stock, or other 
valuable matter or thing capable of being ascertained and eet forth, or any. other 
facts, upon the full or proper statement of any of which matters and things in 
such deed or instrument the stamp duty which shall be or which ought to be 
payable thereon shall in any m esure depend, is or are truly and fully set forth 
therein ; and it shall be lawful for the said Commissioners and their officers in 
any case to refuse to impress on any such deed or instrument, or any duplicate 
or counterpart respectively, the particular stamp to denote the payment of the 
full and proper duty as aforesaid, except on payment of the full stamp duty 
which would be chargeable on such deed or instrument if all or any of such 
matters and things aforesaid had been' truly set forth therein.

Sect. 18.—Provided, That no such affidavit shall he used against any person The affidavit 
making the same in any proceeding whatever, except only in any inquiry as to not to be used 
the stamp duty with which such deed or instrument is chargeable, and every for any other 
such person shall, upon payment of such full stamp duty as aforesaid, be re- purpose, 
lieved from any penalty, forfeiture, or disability he may have incurred by reason 
of the omission to state truly in such deed or instrument any of the facts, mat
ters, and things aforesaid.

Sect. 19.—Whereas by an Act passed in the forty-eighth year of the reign of 48 G. 3, c. 149. 
King George the Third, chapter one hundred and forty-nine, certain penalties 
and disabilities were imposed upon the parties to any deed or instrument of 
conveyance of property upon sale, wherein the full purchase or consideration 
money directly or indirectly paid or secured or agreed to be paid should not be 
truly expressed and set forth, and also upon the attorney, solicitor, writer to the 
signet, or other person employed in or about the preparing of any such deed or 
instrument: And whereas tbe sale of a trade or business, or the goodwill thereof, 
has been erroneously considered by some persons not to be a sale of property 
within the meaning of the Acte imposing ad valorem stamp duties on the con

. veyance thereof, and the instruments whereby property of that description, or 
whereby certain messuages, lands, or other property wherein or whereupon 
such trade or business has been carried on, has or have been in such cases as
signed, transferred, or otherwise conveyed to-or become vested in a purchaser 
may not have been stamped with the full and proper duties with which the 
same were by law chargeable, and in some instances the purchase or consi
deration money has been omitted to be fully and truly expressed and set forth 
as required by law in such instruments, by reason whereof the parties to such 
instruments, and the attorney, solicitor, writer to the signet, or other person 
employed in or about tbe preparing of tbe same, may have incurred tbe penal
ties, forfeitures, and disabilities in that behalf mentioned in and imposed by the 
said Act of the forty-eighth year of King George the Third, and it is expedient 
that they should be relieved therefrom, and that Buch instruments should be 
rendered available in evidence : Be it enacted, That in any such case as afore- - Indemnity from 
said the parties to any such instrument made and bearing date on or before the penalties for
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fifteenth day of June one thousand eight hundred and fifty-four, and every per
son employed in or about the preparing of the same, shall be and they are 
hereby declared to be respectively freed, discharged, and indemnified from and 
against anv penalties, forfeitures, and disabilities contained in or imposed by 
the said last-mentioned Act which may have been incurred by reason of any 
omission to express or set forth in any such instrument the full and true pur
chase or consideration money upon the sale of the property thereby conveyed, 
transferred, assigned, or assured, or vested in the purchaser; and all such 
instruments shall be available in evidence notwithstanding the full and proper 
ad valorem duties which ought to have been paid in respect of the purchase or 
consideration money therein expressed for the conveyance, transfer, or assign
ment of any such trade, business, or goodwill shall not have been paid and 
denoted thereon.

Sect. 20.—And whereas it is expedient to reduce the stamp duty now pay
able on licences to pawnbrokers in Dublin : Be it enacted, That the stamp 
duty of fifteen pounds now payable on a licence to be taken out yearly for 
exercising the trade or business of a pawnbroker within the city of Dublin, or 
the circular road surrounding the same, shall be reduced to tbe sum of seven 
pounds teu shillings.

Sect. 21.— All indentures of apprenticeship, bonds, contracts and agreements 
entered into in the United Kingdom for or relating to the service in «ny of her 
Majesty’s colonies or possessions abroad of any person as an artificer, clerk, 
domestic servant, handicraftsman, mechanic, gardener, servant in husbandry, 
or labourer shall be and the same are hereby exempted from all stamp 
duty.

Sect. 22.—And whereas by an Act passed in tbe fifty-fifth year of tbe reign 
of King George the Third, chapter one hundred and eighty-four, and by the said 
Act of the thirteenth and fourteenth years of her Majesty respectively, certain 
stamp duties were imposed upon any schedule, inventory, or catalogue con
taining the matters and things in the said Acts respectively mentioned, which 
should be referred to in or by and be intended to be used or given in evidence 
as part of or as material to any instrument charged with stamp duty, but which 
should be separate and distinct therefrom, and not endorsed on or annexed 
thereto, and doubts are entertained whether the said duties extend to certain 
documents and writings of a public character hereinafter mentioned : For the 
removal of such doubts, be it declared and enacted, That the said last-mentioned 
stamp duties shall not extend or be deemed to bave extended to any public 
map, plan, survey, apportionment, allotment, award, or other parochial or pub
lic document or writing whatsoever made nnder or in pursuance of any Act of 
Parliament, and deposited or kept for reference in any registry, or in any public 
office, or with the public books, papers, or writings of any parish, by reason of 
any such document or writing as aforesaid being referred to in or by any deed 
or instrument whatever, provided that such document or writing he not en
dorsed on or annexed to such deed or instrument.

Sect. 23.—And whereas by the said Act of the thirteenth and fourteenth 
years of Her Majesty and this Act respectively certain ad valorem stamp duties 
are granted and imposed upon leases or tacks of any lands, tenements, here
ditaments, or heritable subjects at a yearly rent, and doubts are entertained 
wbether the said duties extend to any lease or tack for any term or period less 
than a year: for the removal of such doubts, be it enacted, That where any 
lease or tack of any lands, tenements, hereditaments, or heritable subjects shall 
be made for any term or period less than a year at a rent reserved or payable 
for tbe same, euch lease or tack shall be chargeable with the same ad valorem 
duty as a lease or tack at a yearly rent of the same amount as the sum so re
served or payable.

Sect. 24.—And in order to encourage the purchase of stamps for drafts, bills, 
and notes of the several rates and denominations hereinafter mentioned, and to
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facilitate the distribution and supply thereof, there shall be granted and allowed stamps not ex- 
to ever; person who at on# and the same time shall produce at the office of the ceeding the 
Commissioners of Inland Revenue in London or Dublin, paper, to be stamped rate of la. duty 
with such stamps or any of them to the amount of five pounds in the whole or for drafts, bills, 
shall purchase such stamps or any of them to the like amount at the office of and notes, 
the said commissioners in London, Edinburgh, or Dublin, or of any distributor 
or sub-distributor of stamps at any place not within the distance of ten miles 
from the said offices respectively the allowance following ; (that is to say,) on .
stamps for denoting any rate of duty not exceeding one shilling on bills of ex
change, drafts, or orders, or promissory notes, an allowance after the rate of 
seven and a half per centum on the amount of such stamp duties respectively ; 
provided that no allowance shall be made on any fraction of a pound ; which 
said allowances are in lieu of any allowance payable on stamps of the like rates 
aDd denominations under any other Act or Acts in force.

Sect. 25.—And in consideration that such allowance as aforesaid is by this No charge to 
Act granted on the purchase of stamps of the several rates and denominations be made for 
aforesaid, it shall not be lawful for any person on the sale of any such stamp to paper on sale 
make any charge for the paper whereon the same is impressed ; and if any per- of bill or note 
son upon the sale of any stamp denoting any rate of duty not exceeding one stamps where 
shilling for any bill of exchange, draft or order, or promissory note, shall make the rate of duty 
any charge for the paper whereon the same is impressed, or under any colour does not exceed 
or pretence whatever demand or receive a greater price or sum than the amount 1». 
of the stamp duty, he shall forfeit the sum of ten pounds.

Sect. 26.—Where any person shall be possessed of any stamps rendered use- Allowance for 
less by this Act, it shall be lawful for the Commissioners of Inland Revenue, on stamps ren- 
application to them or to their proper officer in that hehalf, at any time on or dered useless 
-before the fifth day of April one thousand eight hundred and fifty-five to cancel by this Act. 
and make allowance for the same as in the case of spoiled stamps, after deduct
ing the discount granted and allowed by law on the purchase of stamps of the 
like description. *

Sect. 27.—Every instrument liable to stamp duty ehall be admitted in evi- Instrumenta 
dence in any criminal proceeding, although it may not have the stamp required admissible in 
by law impressed thereon or affixed thereto. evidence,

thougb not properly stamped.

I 
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SCHEDULE.

F or th e  d u ties con ta ined  in  th e  S ch ed u le  annexed  to  th is  A ct, 
see th e  forego in g  T ables, under th e  heads B il l  of  E xchange, 
P romissory  N ote, L ease, Conveyance, Co py h o ld  (L i
cence to  d em ise ).
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PROVISIONS RELATING TO STAMP DUTIES.

Provision as to Sect. 28.—Upon the production of any document as evidence at the trial of
unstamped any cause it shall be the duty of the officer of the court whose duty it is to read
documents at such document to call the attention of the judge to any omission or insufficiency
the trial. of the stamp; and the document, if unstamped, or not sufficiently stamped,

shall not be received in evidence until the whole or (as the case be) the defi
ciency of the stamp duty, and the penalty required by statute, together with the 
additional penalty of one pound, shall have been paid.

Officer of the Sect. 29.—Such officer of the court shall, upon payment to him of the whole
court to receive or (M the case may be) of the deficiency of the stamp duty payable upon or in
the duty and respect of such document, and of the penalty required by statute, .and of the
penalty. additional penalty of one pound, give a receipt for the amount of the duty or

deficiency which the judge shall determine to be payable, and also of the penalty, 
and thereupon such document shall be admissible in evidence, saving all just 
exceptions on other grounds ; and an entry of the fact of such payment and of 
the amount thereof shall be made in a book kept by such officer ; and such 
officer shall, at the end of each sittings or assizes (as the case may be), duly 
make a return to the Commissioners of the Inland revenue of the monies, if 
any, which he has so received by way of duty or penalty, distinguishing between 
such monies, and stating'the name of the cause and of the parties from whom 
he received such monies, and the date, if any, and description of the document 

. for the purpose of identifying the same ; and he shall pay over the said monies 
to the Receiver-General of the Inland Revenue, or to such person as the said 
Commissioners shall appoint or authorize to receive the same ; and in case such 
officer shall neglect or refuse to furnish such account, or to pay over any of the 
monies so received by him as aforesaid, he shall be liable to be proceeded against 
in the manner directed by the eighth section of an Act passed in the session of 
Parliament holden in the thirteenth and fourteenth years of the reign of her 

13 & 14 Viet. present Majesty, intituled “ An Act to repeal certain Stamp Duties, and to grant
c. 97. others in lieu thereof, and to amend the Laws relating to the Stamp Duties;”

and the said Commissioners shall, upon request, and production of the receipt 
hereinbefore mentioned, cause such documents to he stamped with the proper 
stamp or stamps in respect of the sums so paid as aforesaid : Provided always, 
that the aforesaid enactment shall not extend to any document which cannot 
now be stamped after the execution thereof on payment of the duty and a 
penalty.

Sect. 30.—No document made or required under the provisions of this Act 
shall be liable to any stamp duty.

No document 
under this Act 
to require a stamp.
No new trial Sect. 31.—No new trial shall be granted by reason of the ruling of any judge 
for ruling as to that the stamp upon any document is sufficient, or that the document does not 
stamp. require a stamp.
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ABROAD, instruments executed abroad, power to stamp without penalty,
879, 897 ' ' ' '

notes to bearer oo demand made abroad not negotiable, 118 
bills drawn or dated abroad,—See B il l s  and N o t e s , Foreign. 
instruments executed, or relatiag to property abroad, 273, 279 
receipts given abroad, 567
insuring  property  abroad against fire .— See I n su b  a n c e .

ACCOUNTING for DUTIES.
persons receiving and not applying stamp dnties, may be called upon 

to account, 877, 895
and officer of the court receiving same at trial, 1001.

ACKNOWLEDGMENT o f receipt of m oney.— See R e c e ip t .

ACTIONS, agreement by several to defend, 334.
for penalties, by whom to  be brought.— See P e n a l t ie s .

ACT of PARLIAMENT relating'to stamp duties, what is, Ы 0, 517 
construction of terms, 881, 902

ADHESIVE STAMPS may be aeed for drafts and receipts, 888, 905 
must be cancelled by the persons using them, ib. 
penalty for fraud relating to, 889, 905 
may be used for life policies, 891, 913
must be used for bills drawn abroad, and cancelled, 935, 993, 998 
bill stamps may be used for receipts, et contra, 935, 994, 999

ADJUDICATION STAMP may be impressed on instruments to show that 
they are duly stamped, 879, 898; or are not chargeable, 890, 908 

mode of obtaining the stamp, 880
commissioners may require affidavit that facta truly stated, 995, 1001‘ 
affidavit not to be used for any other purpose, ib.

ADMINISTRATION,—See P r o b a t e .

ADMISSION o f  ATTORNEYS,. A c.—See A r t ic l e d  C l e r k s , At t o r 
n e y s , Ac.

ADMISSION to CORPORATIONS or COMPANIES,
o f f i c e r  omitting to e D t e r  admission on stamp, or refusing inspection of 

books, Ac., 13
fo r  the duftet.—See T a b l e  “  Ad m is s io n . ’’

ADMISSION in evidence of unstamped instruments.—See I n s t r u m e n t s ,
'  I I I .  •

ADVERTISEMENT DUTIES repealed, 912
• 3 t
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AFFIDAVITS, before whom to be made in stamp-duty cases, 16 
Commissioners may appoint officers to take affidavits, ib. 
declaration in lieu of affidavit in revenue cases, ib. 
to be used in Court, Ac., 16, 17 
as to wbat is an affidavit, 18 
duties on.—See T a b l e .

AFFIXING STAMPS fraudulently.—See F o r g b r t .

AGENTS in Scotland.'—See Át t ö r n e  v s  and  S o l ic it o r s .

AGREEMENT, alteration in duties, 926
under hand only, stamp duty first granted on, 19 
meaning of under hand only, 24 
time allowed for stamping, 19, 20 
may be stamped during trial, 56
general description of writings charged as agreements, 20 
various writings, whether agreements or not, 21 , 926.—See M a r g in a l  

N o t e s .
writing must be intended to be an agreement, 25 

as lo lhe value o f the ruhjeet matter. Various contracts, 37, 928 
by whom the value to be shown, 38, 40 
to wbat period referred, 41 

lettert containing an agreement, 43
when altogether leas than fifteen folios, ib. 

reterai papers, and several writings on one paper forming one agreement, 
44

Eremptions,
relating to sale of goods, 45, 929

executory contracts. Statute of Frauds, 45 
not afifected by secondary matter or special stipulation, 48 
where sale of goods is secondary, 49 
where the sale is at request of a third person, 929 
rescinding prior contract, 50 . 
joint purchasers, ib. 
warranty of horse, ib. 
goodwill, scrip, ib, 
whether goods or interest in land, 51 

gravel, hops, grass, potatoes, ib. 
fruit, crops, timber, underwood, 53 
fixtures, ib.

hire of a servant, ib., 929 
agreement to serve in colonies, 996, 1002 

letters between traders, 53 
Lord Tenterden’s Act, 20—54

ALLOWANCE
for collecting the duties on plate and fire insurances, 251 
of spoiled stamps.—See S p o il e d  St a m p s .

ALLOWANCE (Discount) on the purchase of bill stamps, 935, 996, 1002 
receipt stamps, 881, 900, 968 
other stamps, 252

ALTERATION in bills and notes, 176, 940.—See B il l s  and N o t e s . 
in sea policies.—See I n s u r a n c e , 'Marine. 
in instruments in general—See I n s t r u m e n t s , V., 357, 954

APPEAL ,
from Commissioners as to duty on instruments, 880, 898
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APPOINTMENT B O F F IC E ,
different heads under which charged, 57
appointment of an umpire, ib.
assistant overseer, ib.
deputy common keeper, 58
secretary to a public company, ib.
letters of attorney, or proxies, ib.
proxies to vote at meetings of joint-stock companies, 60
appointments by the Government may be stamped without penalty, 579

APPRAISEMENT, what, within the Stamp Acts, 64 
valuation for private use, ib. 
must be written on the stamp, 62 
not to be received by employer without stamp, ib. 
to be stamped on the last sheet, ib.
need not be produced by witness to prove value, 66 •
distinguished from an award, ib. 
may be declared on as an award, ib.

APPRAISER. Who is an appraiser, 62, 64 
must be licensed, ib. 
pleading want of licence, 65

APPRENTICESHIP, indentures of.
what constitutes a contract of apprenticeship, 75 
premium to be inserted in indentare, 72 ’
if not money, to be valued, ib.—See also T ablb . 
if premium not truly inserted indenture void, 72, 84 
if not inserted it may be recovered back, and security given for i t  not 

available, 79, 84
premium need not be inserted where duty does not attach, 81
where the premium is bond fide reduced, 80
what is chargeable as premium, 77
oath to be made that pieminm truly inserted, 71, 86
mode and time of stamping under the old law, 72, 83, 93
neglecting to pay duties under the old law, 73 •
how far these provisions are in force, 84, 88
indentures to be registered in cities, Ac., 73
where indenture lost presumed to be stamped, 87,
as to compelling production of indenture to be stamped, ib.
apprentice bound to different trades by one indenture, 88
counterpart evidence of contract, ib.
wrong date does not affect the validity, 87
deed stamp of 10s. under 37 Geo. I I I .  not payable where no premium, 

ib.
on removal of a pauper to his settlement gained by apprenticeship the 

stamp on the indenture need not be mentioned, 80 
E x empito пм. .

public charities, 81
where proof of charity money necessary, 82 .
for service in the colonies, 996, 1002 '

Ataignment o f apprentice, 82
not void if not stamped, or whçre premium not inserted, ib. 
where term extended by assignment, ib. 
evidence of money paid by charity, 83 

Obtervaiion» showing how far old law as to stamping indentures now in 
force, 88

APPROPRIATED STAMPS,—See B ills  and N oras, R b c b ip t s . 
ARTICLED CLERKS,

provision as to service, 95, 96
3 T 2
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ARTICLED CLERKS— continued.
articles to be enrolled within six months, 96, 97 
where articles lost cop; may he enrolled, 97 
as to enrolment nunc pro tune, 98 
articles not to be stamped after six months, 96
d u ty  payable only once, 95 ; and see T a b l e , “  Ar t ic l e s  o r  C l e r k 

s h ip . "
denoting stamp on duplicate or counterpart, 95, 245 
where stamped for inferior Courts, 96 
where clerk admitted without paying the full duty, 99 
defect in articles not to affect admission after a year, 104

ARTICLES of CLERKSHIP, in Counties Palatine, stamped with 60/., may 
be stamped with additional daty, 889, 905

ASSAY.—See P l a t e .

ASSIGNATION, or ASSIGNMENT of MORTGAGE, or wadset.—See 
M ortg ag e .— Trantjer o f Mortgage.

ASSIGNMENT of APPRENTICE.—See Ap p r e n t ic e s h ip .

ASSIGNMENT of JUDGM ENT in Ireland, 930.—See also T a ble , 731.

ASSIGNMENT in trust for creditors.—See Mortgage.

ASSIMILATION of Duties
in Ireland to those in England, 843 
in Ireland made perpetual, 891, 910

ATTESTED COPIES, when stamped without penalty, 271
admitted as evidence though not stamped as for a party, 313

ATTORNEY, LETTER OF.—See L e t t e r  o r  At t o r n e y .

ATTORNEYS and SOLICITORS, Ac. 
not to practise without admission, 103 
Roll of Attorneys, Ac., to be kept, 104 
re-admission when notice dispensed with, 105 
on what terms re-admission allowed, 106
whether re-admission necessary where party never practised, 110
whether necessary where off the roll under 37 Geo. III .,  I l l ,  932
annual certificates to be taken out at Stamp Office, 100
to be taken out by every partner, 113
date and expiration of attorneys’ certificates, 102
the like of conveyancers’, Ac., 103
if issued, by mistake, for a wrong year, not available, 931
who to be liable to higher dnties on certificates, 100
acting without certificate, Ac., 101
attorney of inferior court acting in superior court without admission,

931
certificate not to be granted without registrar’s certificate, 104 
if registrar refuse certificate party to apply to the court, 104 
registrar not to grant certificate where neglect to take out stamped cer

tificate for previous year, ib. .
renewal of certificate without examination where not taken out for long 

period, 109
certificate evidence of being an attorney, Ac., 113 
action not maintainable for fees for business done whilst without certi

ficate, 104, 112
may be for other business, 932 
privilege not lost if certificate renewed, 113
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ATTORNEYS and SOLICITORS, Ac.—continued.
hoir proceedings affected where attorney without certificate, or off the 

roll, 111
contract between solicitor, party to a suit, and agent, as to the terms of 

conducting the suit, the former not having a certificate, 931 
solicitors to Revenue Boards, 102, 101 
who shall draw conveyances, Ac., 102, 113
Scotland, writers to the-signet, &c., to take out certificates, &c., 103 

ATTORNMENT, 36

AWARD, distinguished from appraisement, 66 
various writings not award, iá. 
duty on award prior to 44 Geo. I I I .  c. 98, 69 
an award under an Inclosure Act not a conveyance, ib. 
award cannot be set aside for want of a stamp, ib. 
time for objecting to want of stamp, ib. 
alteration in an award after made, 68, 361 
community of interest in persons referring, 68 
authority to receive money indorsed on award, ib. 
consent to enlarge time for making award, 31

BANKERS,
licences to bankers to issue notes to bearer on demand and matters con

nected therewith, 117
notes for less than 20/. to be payable where issued, 119 
notes not to be issued with printed dates, 117
may issue unstamped bills and notes being specially licensed and giving 

security for payment of composition, England, 121 ; Scotland, 116,118 
post-dating unstamped bill or note, 123
what bankers may issue bank-notes, England, 124 ; Scotland, 127 
as to average circulation of notes, England, 124 ; Scotland, 128 
books to be open for inspection, England, 125 ; Scotland, 129 
bankers to make annual returns of firms, England, 125; Scotland, 129 
contracts with the Bank of England, 126
as to bankers’ notes under 51., England, 119, 123 ; Scotland, 116, 129, 

130
checks on bankers.—See B il l s  a n d  N o tes .

Joint-Slock Bankt.
England—partnerships of more than six persona not to issue bills or 

notes on demand, 116, 193 
permitted beyond sixty-five miles from London, 119 
as to bills and notes payable in London, 119, 123, 126 
may issue unstamped notes, 120 
not required to take out more than four licences, ib, 
to make returns of members, officers, Ac., to the Sramp Office, 119 
proof of public officers and members by the returns and otherwise, 193, 

940
plea that return not made, ib. 
injunction to exclude a name from the retain, 941 
time of making, and validity of returns, İ94 
Act to regulate joint-stock banks in England, 126 
Scotland—returns to be made, &c., 121

BANK of ENGLAND—Exclusive privileges, 116, 119,123, 126 
composition in lieu of stamps on notes, Ac., 117 
released from composition, Ac., 124 
contracts with bankers, 126 
Bank Charter Act, 124 
may carry on business at any place, 120
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BANK NOTE, definition of, 035, 904, 999

BANKRUPTCY—Stamp duties in lien of fees, 589 
For the duties, see T a b l e , 804.

BARGAIN and SALE (or Lease) for a year—where doty chargeable though 
no instrument executed, 275, 276

exemption in 37 Geo. I II . c. I l l ,  as to certain leases explained, 271 
duties on, wholly repealed, 876, 894, 932

BARGAIN and SALE enrolled, duties on, in lien of lease for a year, re
pealed, 876, 894

B ILL of LADING—writing on unstamped paper, 196 
cannot be stamped, 197 _

BILL of SALE of prize money by a crew, how charged, 332
of a ship or yessel, exempt.—See Exemptions, end of T a b l e , Part I.

BILLS of EXCHANGE and PROMISSORY NOTES,
new duties, 933.—See T a b le , B il l  o r  E x c h a n g e .— P r o m isso r y  

N o t e .
where no time of payment is specified, or where not payable to  bearer o r ' 

to order, how chargeable, 935 
adhesive stamps may be used for certain bills, 888, 905 
appropriate stamps for, 154 
not to be stamped after written, 115, 132 
exception, ib. .
if stamped after written of no avail, 174
issuing bills or notes unstamped, or to evade duty, post-dated, 117 
post-dated stamped bill’or note not void, 170 
unstamped bille and notes admitted for certain purposes, 133 
such instruments do not discharge original contract, 134 
acceptor, and where bill vitiated drawer also, liable to indorsee on the 

bill only, 135
no stamp required forinterest, 136 
variance between words and figures, 170 
when bills or notes cease to be negotiable, ib. 
elaborate indorsement, 172 
indorsement requires no etamp, ib. 
pleading the want of a stamp, ib,
bill not admitted to prove a contract unless stamped as an agreement, 

165
negotiable notes or bills under 51. (not to bearer on demand), England, 

119, 131 ; Scotland, 129
notes and bills not re-issuable to be cancelled when paid, 117 
authority to indorse bills, a letter of attorney, 59 

What constitutes a bill, 137, 935 
instruments charged with duty as bills, 139 
orders or letters of credit, post-office orders, 140, 934, 935 
orders for payment of money on contingencies, &c., 141 

Cheques on bankers, requisites of, to be exempt, 117, 123, 145 
under Ы. in England, made legal, 934, 994, 999 
unstamped not to circulate beyond fifteen miles, 934,994, 998 
who may affix a stamp on a cheque after it is issued, 934, 994, 999 
place of issuing, 934
what is sufficient indication of place of drawing, 147 
money knowingly paid on a void check not allowed in account, 149, 939 
as to pleading irregularity, 173, 382 
crossing cheque, effect of, 939

l|i
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BILLS OF EXCHANGE and PROMISSORY NOTES—confirmed.
What conititutei a note, 150

definition of a bank-note as regards the circulation of bankeri and the 
composition for duties, 935, 994, 999 r

different classes of notes charged with duty, 162 
promise to account, 153, 937 
to pay oh account of another, 153 
to pay and gire further security, 938 
when able, 156 
with an alternative, ib.
notes payable on contingencies or out of contingent fund, 154 
notes in part only, 1,56
note for money deposited to be returned on demand, 153 
note and declaration of deposit of deeds, 157 
acknowledgment of loan for a certain period, 937 
warrant for interest on debenture, ib. 
controlled by indorsement, ib.
I O U. 159 
to maker's order, 161
to order of several makers, “  joint and several,” 937 
to bearer, bearer on demand, or order on demand, 162 
bills or notes at the option of the holder, 136 
under the Lords’ Act, 159
after sight not same as after date, 165 »
unstamped note not admitted under Lord Tenterden’s Act, 8, 55, 169 

Foreign Bille and notes, 165.— See T able , "  B il l  o r  E xchange.”  
drawn abroad, when and how to be stamped, if payable or negotiated 

here, 935, 993, 998
penalty for negotiating, &c., if not stamped, ib. 
all bills dated abroad to be deemed foreign, ib.
drawing one bill only as in a set, or not delivering the whole set, 

penalty, ib.
where only two in a set how to be stamped, 993 
adhesive stamps to be used for bills drawn abroad, 935,993, 998 
in a set, all negotiated, 166 
whether foreign or inland, ifi.
notes to bearer on demand made abroad, not negotiable unless stamped, 

118
Alterations in bille and notes, 176 

'  must be material to affect the instrument, 177 
to correct mistakes, where allowed, ib. 
filling up blank, 179 
whilst in fieri, 180, 940 
adding signatures, 184 
acceptance altered, ib. 
pleading alteration, 186 _
accounting for alteration, 189 
whether altered left to jury, ib.

Discount on bill and note stamps, 935, 996, 1002 
no charge to be made for the paper, 935, 996, 1003

BOARDS of STAMPS for Great Britain and Ireland consolidated, 581
BOARD of STAMPS and BOARD of TAXES consolidated, 683
BOARD of EXCISE and BOARD of STAMPS and TAXES consolidated,

586
BONDS, statutes charging duties from time to time, 198 

alteration in duties by recent Act, 941 
whether British or Irish duties chargeable, 274
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BONDS—continued.
assimilation of these duties, 843
what constitutes a bond, 204 '
different kinds of bonds charged with duty, 198
the condition, not the penalty, to be referred to, 199
bond for securing unlimited amounts, ib., 941, 943
running accounts limited, 199 *
for securing stock, 941
a yearly rent, 203
an annuity on the purchase of land, 205
an annuity on the creation and sale, 942
for performance of conditions on a purchase, 208
as additional security, 941
by principal and surety and counterbond, 209
by several persons for several purposes, 209, 332
executed out of the kingdom, 210
no duty payable for interest, 202
agreement under seal with a penalty for securing a yearly salary, 204 
bastardy bond, 208
duly stamped, and mortgage of even date not stamped, 942 
customs or excise bond, including therein the goods of more than one 

person or firm, 580
Aesignment of—new duties on, 908, 942 ; and see T a b le , “  Bon».” 

exempt in certain cases of public companies, 942 
Mortgage bond, must bear even date, 207 

must refer to mortgage, 941 
where mortgage not between same parties, 207 
recital in, evidence of mortgage, 208 
must show the deed to be liable to ad valorem duty, ib. 
denoting stamp on bond, ib.

Warrant o f  Attorney, same duty as bond, 209 
need not be by deed, ib.
given by person in custody, when exempt from ad valorem duty, ib. 
mortgage given to secure same sum exempt from ad valorem, duty, 475 

O f any other kind, 942
BOOKS and PAPERS, inspection of.—See P ublic O f f ic e r s .

BROKER, BROKERAGE.—See I nsu ra n c e , Marine.

BURGESSES, admission of.—See A dm ission  to Co r po r a tio n s , &c.

CARDS and DICE, 211 ; further provision as to cards, 890, 909

CASE may be stated for Court of Exchequer, as to the duty on an instru
ment, 880, 908

CERTIFICATES of Attorneys, & c . —See A t t o r n e y s  and S o l i c i t o r s .

CERTIFICATE or debenture for drawback, signing unstamped, 196

CERTIFIED COPIES.—See N e w s p a p e r s .

CHARITIES, legacies to.—See L egacy  D uty .
premiam given with apprentice.— See Ap p r e n t ic e s h ip .

CHARTER PARTY,—what deemed a charter party, 196 
within what time, and on what terms stamped, 197 
unstamped, made by unauthorized agent not admissible, ib.

CHARTER of RESIGNATION,—New D uty , 944 .— See T ablm .

CHEQUES on BANKERS.—See B il l s  and N o t e s .
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CHIEF OFFICE of INLAND REVENUE, where to be held, 587
CHURCH BUILDING ACTS. Exemption.—See Exemption* a t end of 

T a b le , Part I .
CLERKS.—See Articled  Cler k s .

COGNOVIT, 34
COLLATERAL purposes, unstamped instruments admitted for.—See I n 

strum en ts , I I I .—971
COLLECTING DUTIES, allowance for, 251 
COLONIAL revenue laws, 282
COLONIES, conveyance of land in, executed in  this country, 279 

contracts for service in, exempt, 996, 1002
COMMON DEED DUTY.—See I nstru m ents, IX.

COMMISSIONERS of STAMPS to be appointed, 576 
where to hold their head office, 577
to appoint officers, 576 -
to provide dies for making durable impressions, &c., ib. 
to observe orders of Treasury, ib. 
not to interfere in elections, 577 
opinions and practice of, 10
proof of being a Commissioner, 581.—See also Boards, & c .

COMPTROLLER of Stamps and Taxes.—Offices consolidated, 584
CONDITIONAL SURRENDER, warrant to vacate, 242.—See Mort

g a g e .

CONFIRMATION, deed of, 233
CONSIDERATION on sale to be stated.—See Conveyance on sate 
CONSOLIDATION of BOARDS, 581, 583, 586 
CONSOLIDATION of OFFICES, 584, 587 
CONSTRUCTION of REVENUE ACTS, 3 
CONSTRUCTION of TERMS İn Stamp Acts, 881, 902 
CONTRACT.—See A g r eem en t .
CONTRACT of APPRENTICESHIP.—See App r e n t ic e s h ip . 
CONTRACT of INSURANCE.— See I n su r a n c e , Marine.
CONVEYANCE on sale of property.— See I n stru m en ts , 944 

when ad valorem duties first imposed, 2 
alteration in duties by New Stamp Acta, 944 
what constitutes a conveyance on sale, 218 
what constitutes a sale under the stamp laws, 221 
what is property within the same laws, 223, 947 
good-will is property, 945
indemnity as to past conveyances on the sale of good-will, 945, 995,

1001
duty charged on the consideration expressed, 227.— See T able . 
consideration to be truly set forth, 212 
penalties for omitting it, ib. 
if not inserted may be recovered back, 237 
and may be the subject of set-off, 945 
where reduced to avoid stamp duty, 232 

• instrument not void if consideration not stated, 227
a partition is not a sale within-the 48 Geo. III . c. 149.—946
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CONVEYANCE—«m/inued.
what instruments charged in certain cases, 216
conveyances of propeny sold before 20th March, 1850, duties on, 880, 

899
conveyances of property sold before 12lh April, 1808, exempt, 213, 215 
lease with premium charged as a conveyance, 217, 227 
lease from lessor to sub purchaser charged in respect of money paid to 

intermediate party, 214, 228, 957 
lease with covenant to lay out money, 227
conveyance for the benefit -of several persons, 232.—See notes in 

Ta ble .
several matters in the same deed, 232
several valuable considerations, duty payable on each, 995, 1000 
deed of confirmation where original deed defective, 233 
conveyance of equity of redemption to mortgagee without release of debt, 

or to a stranger without covenant to pay it, 230, 889, 907, 945 
conveyance by separate vendors, 947
conveyance in consideration of annuity, rent-charge, &c., 945.—See 

T a ble .
denoting stamp on duplicates and counterparts of deeds charged with 

these duties under Act of 1853, 950,995, 1000 
where the annuity, Sec., is redeemable, 890, 907, 945 
whether instrument be a conveyance or mortgage, 458 .
property in the colonies conveyed by deed executed here, 279 
cost book principle, 220

CONVEYANCE (not on sale) and other matters, 345
CONVEYANCERS, annual certificates by, &c., 103.—See T a b le , “  C e r 

t if ic a t e ."

CONVEYANCES, who permitted to draw, 1Г2, 113 
COPY, áttetted .—See Attested  Co p ie s .

COPY of COURT ROLL.— See Copyhold  E sta tes.
COPYHOLD ESTATES,

new duties on admittance, on sale, 949, and on licence to demise.—See 
T a b le .

note to be delivered to steward before surrender, 237 
steward to insert consideration if on sale, ib. 
not to enrol surrender, &c.t unless duly stamped, ib. 
to deliver out stamped copies of court roll, ib. 
may refuse to accept surrender unless duty paid, ib. 
copiée of surrenders, 8tc., on sale before 10th October, 1808, exempt 

from ad valorem duty, 238 
where surrender made to use of a will, ib. 
what instruments charged under this head, 239 >
evidences of title, 241
as to the principal instrument in cases of bankruptcy, ib. 
as to the authority by the Commissioners in the bargain and sale, 242 
covenant to surrender copyhold in a conveyance of other property, 242 
warrant to vacate conditional surrender, ib.
as to separate fees and stamp duties, on admission upon the surrender 

of several tenants in common, 243
COST BOOK principle, 220
COSTS, duties and penalties recovered witb, 579
COUNTERBOND in lame writing with the original bond, 339
COUNTERPART of articles of clerkship, 95, 245
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COUNTERPART ami DUPLICATE, distinction, 218 
new duties on, 950
denoting stamp in cases of sales for annuities under act of 1853, 995, 

1000

COUNTERPART of LEASE, denoting stamp not necessary, 890, 907, 951

COUNTERPART, unstamped, admitted as secondary evidence, 312

COVENANT by lessee to lay out money in building, 227,442 . 
by surety in a lease, 438 
to surrender copyholds, 242 
to pay money, not chargeable as a mortgage, 472 
new duties on, 949

CREDIT, letters of, 140, 934, 935
fo r  probate duty .—See Probate D uty.
fo r  tea policy ttamps.—See I n s u r a n c e ,  Marine.

CREDITORS, assignment in trust for.—See Mortgage .

CRIMINAL PROCEEDINGS, unstamped instruments to be admitted in, 
996, 1003

CUSTOMS and EXCISE BONDS, including goods of more than one per
son, 580

DEBENTURE for DRAWBACK.—See C e r t i f i c a t e .

DECLARATION in lieu of affidavit İn revenne matters, 16 
by printers, &c., of newspapers.— See Newspapers.

DEED, what is a deed 
DEED DUTY

J  See I nstrum ents, IX.

DEEDS, duty on, before 10th October, 1804, 771 

DEM ISE.—See Le a se .

DENOMINATION of DUTY, 4
DENOTING STAMP, object of, 245 

in what cases it is applicable, ib.
not compulsory in any case, 248, except in certain cases of Duplicates, 

or counterparts.—See T a b le , “  D uplicate  or Cou nterpa rt .”  
not to be impressed on a bond or (in general) counterpart of an instru

ment, 249
not necessary on counterpart of lease, 890, 907, 951 
on duplicate or counterpart on eales for annuities under act of 1853, 

995, 1000
commissioners may require affidavit that facts trnly stated before impress

ing, 995, 1001
affidavit not to be used for other purposes, ib.

See Adjudication  Sta m p .

DEPOSIT of STOCK as a security in lieu of bond, 585, 588

DIES to be provided by the Commissioners, 576
may be provided for particular instruments, 5, 582
one die may be used to denote various duties, 577
old stamps may be used to denote new duties, 579
proof of employment to make dies, 577
no single stamp to be used to denote two or more duties, 272
forgery of dies.—See F o r g e r t .

f
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DISCLAIM ER not liable unless by deed, 591
a surrender, unstamped, not admissible to show disclaimer, ib.

DISCOUNT on the purchase of stamps, 251 
on newspaper stamps in Ireland, 495 
on postage stampe, 536 
on receipt stamps, 881, 900, 968 
on bill and note stamps, 935, 996, 1002

DISPOSITION of WADSET.—See Mortg age, T ranskeu ok Morto лев.

DOM ICILE, as affecting legacy duty, 685, 975

DOUBTS, for removing, as to the duty on instruments.—See Adjudication 
Stamp.

DRAFTS, or orders to bearer, or order on demand, may be stamped with 
adhesive stamps.—See Adhesive Stamps. 

where payable to order, banker not obliged to prove indorsement, 890, 
910, 934
See also Bill  ok Exchange.

DRAFTSMEN in Equity. See C o n v e y a n c e r s .

DRAWBACK, certificate or debenture for. See Certikicate.
on the exportation of plate, 252, 525, 527 . ___’

DULY STAMPED:—See Adjudication Stamp.
DUPLICATE, unstamped, admitted as secondary evidence, 312 

and counterpart, distinction, 248 
new duties on, 950.
denoting stamp on.—See Conveyance, Denoting Stamp.

D UTIES, when first imposed, 1, 576
to be charged on any materials as well as vellum, &c., 271 
on what instruments chargeable, 273, 277 
on whom proof, as to liability, lies, 4
no single instrument to be charged under several heads, 272, 578 
old stamps may be used for new duties, 579 
two distinct duties not to be denoted by one stamp, 272 
stamps to be sufficient, although the duty be excessive, 4, 273 
writing to be upon or near the stamp, 269, 331
the duties payable are those in force when an instrument is stamped, 5 
duties may be recovered with costs, 579
persons receiving and not appropriating accountable by summary process, 

877, 895
duty must be ascertained before instrument executed, 9 
regulated by contents of instrument, 9, 486
may be denoted to be fully paid on instrument. See Adjudication 

Stamp.
duties payable on deeds, See., before 10th October, 1804, 806 
progressive duties, how formerly charged, 541, 543 
where stamp obliterated, 12

EAST INDIA COMPANY—Stamp duties on bonds may be compounded 
for, 584

transfer of territorial debt, duty on, id.
letter of attorney for voting for directors exempt, ib.

ELECTIONS, Commissioners and officers not to interfere in, 577 
ENFORCING production of instruments to be stamped, 375 
ENROLLING deeds not stamped, 550
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ENROLMENT of ARTICLES.—See Articled Clerks.

EQUITABLE MORTGAGE,—See Mortgage.

EQUITY DRAFTSMEN.—See Conveyancers.

EQUITY of REDEMPTION, sale of, 216, 230

ERASING W RITING fraudulently.—See Forgery.

EVIDENCE, rules of, not affected by Stamp Laws, 6 
of title in copyhold cases, 241 
of being a Commissioner or officer, 577, 581

EXCESSIVE DUTIES, stamps for, valid, 272

EXCISE BONDS.—See Customs and E xcise Bonds.

EXEM PTIONS in local Acts, repeal of, 270
in former Acts continued in reference to new duties, 876, 888, 891,893, 

904, 911
general, in certain Acts, not Stamp Acts, 794

EXPORTATION of Plate. See D rawback.

FARMING STOCK, insurance of, exempt, 394

FEOFFMENT, certain duties repealed, 876, 894

FIRE INSURANCE.—See I nsurance, Fire. 
licences in Ireland to be permanent, 881, 901

FIXTURES, agreement for sale of, 53

FOREIGN bills and notes. See Bills and N otes.

FOREIGN REVENUE LAWS, 282, 952 .

FORGERY, FRAUD.
Deedt, Sfc.

forging a die, or a stamp, uttering a forged stamp, privately using a 
genuine die, 254, 255 

having possession of a forged die, 259 
or of vellum, &c., with a forged stamp, ib, 

uting a t  tamp a tecond time.
writing a second matter on same stamp, 253 ,
erasing writing, 253, 259, 264
using or having paper, &c., from which writing erased, 259 
getting off stamp, 253, 259
fraudulently affixing stamps, 259. See also Adhesive Stamps.

Cardt and dice.
forging a die, or impression, or the name of an officer, or the mark on 

wrapper, 257
uttering cards or dice with forged stamp, &c., ib. 
fraudulently using genuine stamp, &c., ib.

Gold and tilver plate, forging a die or a mark, 256, 262 
stamping base metal with forged die, 254, 263 
having possession of forged die, 255, 256, 263 
transposing marks, 254, 256, 262, 263 
selling wares with forged or transposed marks, 255, 256, 257 
secretly using a genuine die, 254, 256, 262 

Postage stampt, forgeries or frauds relating to, 261 
forging draft of Receiver General, 253 
what constitutes a forgery of a stamp, 267
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FORGERY, FRAUD—continued.
stamp need not be described in indictment, ib. 
where offences may be tried, 255
proceedings for taking or detaining stamps to be in tlie name of the 

Sovereign, 256
as to alleging the valne and property of stamps, ib. 
inspection of stock of licensed dealers, 8«c., 258 
searching suspected bouses, 259 
seizing stamps suspected to be stolen, &c., 260
capital punishment repealed [qucere], 257, 262,263.—See also L icbncb 

to Sell Stamps.
FREEMEN, admission of.— See Admissions to Cobporations. 
FURTHER CHARGE, FURTHER SECURITY, FURTHER ASSUR

ANCE, alteration in duties past and future, 877, 895, 963.—See also 
the T able, “  Mortgage.”

relief in certain cases in respect of certain deeds executed before 11th 
October, 1850, 877, 895

GETTING OFF STAMPS fraudulently.—See Forgery, Fraud .
GINGER LOZENGES, exempt, 453 
GOLD PLATE
GOLDSM ITHS’ COMPANIES 
GOODS, contract for sale of.—Si 
GOODW ILL, sale of, 945 
GREAT BRITAIN and IRELAND, duties in, respectively, 273, 275 
GROWING CROPS, contract for sale of, 51 
GUARANTEE, 40, 49
HAWKING STAMPS, not allowed, parties may be apprehended, 582. 

postage stamps may be carried about by letter carriers, 890, 909
HEAD OFFICE of STAMPS, where to be held, 577
HERBAGE, contract for sale of, 442
INFORMERS, rewarding.—See Penalties for Offences.
INDEM NITY to sheriff, 41
INDENTURE, duty on, before the 10th October, 1804, 807
IND EN TUR E of apprenticeship.—See Apprenticeship.
INNS of COURT, allowance of duty on admission to in certain cases, 573 

exemption on second admission in England, 584
INROLLING DEEDS not duly stamped, 550 
INSPECTION of books and papers.—See P ublic Officers. 
INSTRUMENTS,

need not be produced merely to show that they are stamped, 6 
not available unless stamped, 269, 285

though coming from custody of opposite party, 297 
may be denoted to be duly stamped or not chargeable.—See Adjudica

tion  Stam p.
paper, &c., to be stamped before written upon, 268, 285 
exceptions, 287
penalty for writing matter without stamp, 268, 269, P77, 896 
when executed abroad, power to stamp without penalty, 879, 897 
writing to be upon or near the stamp, 269, 331

}See Plate.

e Agreement, Exemption!.
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INSTRUMENTS—confimi««!.
several duties to be charged for several matters, 269 
stamps of sufficient value but wrong denomination, 4, 270, 271, 273 
of higher value than required, 4, 271, 272 
duties charged on materials of any kind, 271 
no single instrument to be charged under several heads, 272, 348 
as to charging duties in Great Britain and Ireland respectively, 273 
duties in Great Britain or Ireland may be denoted by stamps used in 

either part of the kingdom, 275 __ 
may be stamped in either part of the kingdom, 881, 900 
release or other deed effectual as a lease and release if stamped with 

lease duty, 275, 276
attested copies may be stamped without penalty, 271 
repeal of exemptions in turnpike and canal acts, &c., 270 
instruments are liable to the duties payable at the time when they are 

brought to be stamped, 5 ; but see 875, 883,893, 904, as to new duties 
to be stamped according to their leading objects and legal operation, 7, 

8, 9, 591 '
duty must be ascertained before execution, 9, 460 
the stamp is no part of the instrument, 80 
vendor bound to hand over a contract duly stamped, 953 
parol evidence where document inadmİBsible*for want of stamp, 318,952. 
award containing agreement to admit unstamped document, 952 
unstamped instruments admitted in criminal proceedings, and in other 

cases on payment of duty and penalty to officer io court, 996, 1003
I. Local extent o f  the operation o f the »lamp laue. 

instruments executed abroad, or relating to mattéra abroad, 278 
foreign and colonial revenue laws, how far noticed here, 282, 283, 952 
conveyances executed here of property in the colonies, 279 
unstamped deeds in Ireland not available here, and trice c e r tă .  283

II. The »tamping o f executed instruments.
penalties payable on stamping instruments executed, 265,271, 285,877, 

896
may be remitted in certain cases, 272, 286, 878, 897 
not to be required on stamping government appointments, 579 
certain instruments not allowed to be stamped after Written, 287 
where so stamped not available, 288
unstamped instrumenta (if capable of being stamped) not void, and can

not be set aside, 289
when stamped good from the beginning, 290 
instruments stamped pending the trial or bearing, 295, 296

i l l .  The admission o f unstamped instruments fo r  collateral purposes. 
Admitted in  the following cates:

bill, on indictment for forging it, 298
policy, in prosecution for unlawful insurance, 299
note for the money, in an action for bribery, 300
instrument, where part of, or ingredient in the fraud, 301, 953
note, to see if party drunk, 303
security, to show a good consideration for another, tó. 
agreement to show contract void in law, 304 
bill, to show that it is invalid, i6. 
receipts to prove over payment?, 304
to prove collateral matter, payment not being in question, 305 .
agreement to show the agency of tbe party executing it, 
looked at by the court, to see if it altered a former one, 311 

Not admitted in the following cases : 
receipts to prove payments for collateral purpose, 308
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INSTRUMENTS—continued.
bill, indorsed on another, to show the latter not cancelled with con

sent, ib.
bill, to show who is the holder, ib. 
lease to show terms of subsequent contract, 310 
agreement, to see what it did not contaia or apply to, 311 

, policy, on indictment for burning the premises insured, 300 
receipt, on indictment for embezzling the money, 301 
assignment, to show intention of, or to rebut charge of fraud, 301,309

. The admission o f  unstamped instruments as secondary evidence.
the draft of an instrument in two parts, one only stamped, the other 

lost, admitted, 312 
duplicate, counterpart, admitted, ib. 
attested copy, not stamped as for a party, admitted, 313 
approved copy, not stamped as an attested copy, admitted, ib. 
an instrument not produced on notice, and a lost instrument, pre

sumed to be stamped, 170, 314
where lost or destroyed, if proved to be unstamped, secondary evi

dence not admitted, 316
a party prohibited from producing an unstamped instrument to defeat , 

his opponent, 317,,953
receipt for penalty on stamping erased, secondary evidence admitted, 

318 L_ _ ;
admission by party of contents of an unstamped agreement, evi

dence, ib.
IV. Relating to several distinct parties or matters, 319 

G.neral propositions, and classifications of instruments, ib.
First Class.— One document applying to distinct matters, ib. 

affidavit to hold to bail on several causes of action, 321 
entitled in several causes, or prosecutions, ib. 
to foond several rules, 322 
used before a  jndge, and afterwards in eonrt, ib, 
petition in several matters in bankruptcy, 322 

Second Class.— One paper with several matters thereon, 323 
warrant of attorney and bond, ib. *
admissions of several persons into a corporation, ib.

■ several affidavits and several agreements, 324
memorandum on arbitration bond aa to time for making award, ib. 
on agreement for sale extending time for completing contract, 339 
several contracts of sale in one writing, 325 
several leases, in one writing, 325
several contracts by different artificers in one writing with one specifi

cation, 326
conveyance by tenants in common (copyholders'), 327 
two agreements on one copy of conditions of sale, ib. 
agreement for redeeming an annuity indorsed on the grant, 328 
a second form of instrument on paper stamped for one, the first 

erased, ib.
Third Class.— One contract by several persons possessing a community o f  

interest, 332
bill of sale of prize money by the crew of a privateer, ib. 
bond by several musicians to perform at concerts, ib. 
agreement to subscribe to make a wet dock, 333 
agreement by underwriters to refer, ib. -
power of attorney by mutual insurance club, 334 
agreement by inhabitants of a township to defend actions, ib. 
contract by a party alone, and for himself and others, ib.

!|l .  .
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INSTRUMENTS—continu'd.
indemnity by several, limited as to each, 355 .
release to crew of a ship ; to joint acceptoim ; to several witnesses, ib. 
by next of kin ; by commoners, 336 
grant of two annuities to different persons, ib. 
promissory note, in the singular number, by several, 337 

Fourth Clast.— Instruments containing other matter besides the leading 
one, 337

bond and lease under tbe old Acts, ib. . 
warrant of attorney with release of errors, do., 338 
with defeasance, do., ib. ■
exemplification of administration de bonis non, reciting the former 

grant, ib.
bond and connterbond, 339 
lease with surety, ib,
lease with contract for sale of fixtures ; and of goods, 342 
lease and agreement for sale of demised property, 344 
and also of other property, «5.
lease of house and of furniture and fixtures at separate rents, ib.
lease at rents specified, and rents not specified, 351
lease of different farms with separate habendnms, 352
guarantee in a lease for payment of a certain sum, 339
covenant by purchaser with third parties, 340
arbitration bond with special stipulation, 341
receipt and agreement, ib.
Indenture binding apprentice to separate masters, 344 
assignment of apprentice for farther term, ib. 
conveyance and deed not otherwise charged, 345 
instruments charged with several speciile duties, or with a specific 

and a general duty, observations thereon, 346 
settlement of money and of land, 350, 973 
mortgage and other matter not incidental, 351 
surrender of lease on sale, and agreement to grant a new lease, 352 
letter of attorney (in Ireland) for several purposes, ib. 
grant of annuity purchased for several persons, 353 
indorsement on a deed before delivery, ib. 
agreement begun and concluded at different times, ib. 
agreement by two separate writings interchanged, 354 
cognovit, with undertaking to delay execution on separate paper, ib. 
several writings by different persons, 355
an agreement for a tenancy referring to an unstamped one annexed,

ib.
parol agreement referring to an unstamped written one, 356

V. As to the effect o f  alterations made in instruments after they are exe
cuted, 357

the effect of an alteration, as regards the stamp duty, ib. 
fraudulent alterations, 358 
a new instrument created by alteration, ib.
alteration in sea policy and in warrant of attorney destroying tbe original 

instrument, 359.—See also Insurahcb. 
alteration by indorsement, ib. 
by what alterations deeds are vitiated, 360 
alteration in award, 361
in marriage settlement altering the sum to correct amount settled, &c., 

362
in an agreement by putting seals, 376
in transfer of shares by inserting a purchaser's name, 377
debenture of public company by insèrting payee’s name, 954

* 3 о
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INSTRUM ENTS— continued.
alteration to correct mistake, or immaterial, 362,363 
in bills and notes, 362
bill of sale of a ship, misrecital of register, №. •
sea policy, insurance on ship instead of goods, party haring no interest 

in ship, it .
declaration of interest added, immaterial, 363 
lease, altering the premises, 374 
affidavit, adding title, immaterial, 363 
bond, inserting a numeral, immaterial, ib.
recital in warrant of attorney that party in custody added, not material,

364 ..................
alteration whilst instrument in fieri, ib. 
by indorsement before delivery, ii.
by adding a clause at subsequent period before fully executed, it. 
in bail bond, by filling up blank for surety’s name, ib. 
by writing condition (not allowed), 363
in letter of attorney, filling up blank for attorney’s Christian name, ib. 
by filling up blank, &c„ not affecting the party who has executed, ib. 
by erasing in the deed of a joint-stock company the signature of a share

holder who had previously executed, 935 
in a deed of trust for creditors by inserting the amount of a debt, 366 
the like, by adding a schedule of debts, ib. 
in release to a witness made at the trial, 367 
marriage settlement, when partly executed at the meeting, ib. 
bond, by indorsement fixing rate of interest, 368 
writ, by extending return, ib. 
bankrupt’s certificate, before allowed, ib. 
agreement, by fixing seals, ib. 
transfer of shares by filling up blanks, ib., 369
the circumstances under which alteration made must be proved by the 

party relying on the instrument, 369 
question for jury whether alteration made before or after execution, 955 
an estate passes by a deed made void by alteration, 370 
a vitiated instrument may be admitted to prove a collateral fact, ib. 
an instrument functum  officio cannot be revived without a fresh stamp, 

ib.
deed admitted under judge’s order cannot be objected to for alteration,

955 •
VI. Time fo r  objecting to want o f stamp, 371 

objection must be made before contents known, ib. 
latent objection by way of defence, 372, 375 
post-dated cheque, 372
plaintiff’s case, if closed, not defeated by unstamped agreement, ib. 
objection must be taken at the trial, 373 
cannot be first taken on showing cause, 374
on issue from chancery, as to the validity of instrument, must be taken 

in chancery, 373
cannot be taken on writ ofinquiry, 169, 373 
in bankruptcy before proof admitted, 374
may be taken although document adm ired under judge’s order, 192, 

374 .
may be taken by officer of court oil drawing up rule, 381

VII. Production o f  instruments to be stamped, 375 
instrument must be stamped though in opponent’s custody, ib. 
judge’s order to produce to be stamped, ib.
of course, where party holding it is trustee for another, ib. 
where kept by third person, 376
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INSTRUMENTS— continued. .
where two parts, the holder of one it not a trustee, 376 
where inspection is not sought in such a case, 377 
where person seeking production is no party, 378
application for inspection, &c., of draft, and also of engrossment exe

cuted by one party, 376
mandamus to produce indenture pending appeal, 379 
copy of a copy ordered to be stamped, 380
terms of order precluding objection to want of stamp when copy deli

vered, ib.
objection by officer must be noticed, 381
in compelling evidence, party not to be laid open to prosecution ander 

the stamp laws, ib.
V III. Special pleading as to stamps, 382

plea of want of stamp not necessary, 172, 382
if good, can only be where instrument cannot be stamped, 186
the re-issuing of a bill without re-stamping must be pleaded, 173, 383
plea of alteration, where necessary, 383
cheques ; irregularity not to be pleaded, 384
a lease pleaded as an assignment cannot be read unless stamped for the 

latter, ib.
IX . Common deed duty, 386

different instruments charged with this duty, ib. 
what constitutes a deed, 388

INSURANCE against l ir e ,
what to be deemed a policy, 390 
paper to be stamped before written upon, ib. 
penalty for writing on unstamped paper, ib. 
licence for insuring necessary, 391, 395 
not where property abroad, 393 
licences tobe permanent, 395, 881, 901 
insuring without licence, 391
security to be given for accounting for duties, 391, 395 
to whom licence to be granted in case of companies, 391 
policies to be renewed within fifteen days, ib. 
policies for less or more than a year, ib. 
accounts to be kept by insurers, 392, 393 
when to be rendered, ib.
account of insurances of farming stock to be separate, 394 
allowance for receiving the duties, 251, 394 
receivers not disqualified from voting, 392 
spoiled policies, allowance of, 393
plurality of risks, distinct sum to be insured for each, 394 
exemptions.—See T able, “ Poliot.”

INSURANCE ON LIVES, Nete d u i ie t .S e e  T able, “ P olicy.”  
policies to  be made out within a month, 889, 905 
adhesive stamps may be used. 891, 913

INSURANCE, Marine,
what to be deemed a policy, 390, 395, 403 
paper to be stamped before writren upon and not after, 397 

if stamped afterwards not available, 403 
except policies of mutual insurance in certain cases, 402 

stamped policy to be made out within three days, 396 
certain particulars required to be stated or policy void, 397, 403 
penalty for making insurance unless by stamped policy, 397, 402 
London and Royal Exchange Assurance Corporations, exception* as 

to, lí.
3 n 2
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INSURANCE, Marine—continued.
companies may insure in their own names, 956 
brokerage not a charge unless policy stamped, 397 
stamped forms of policies to be provided, 396, 398 
an office for distribution to be established in London, 396 
persons giving security to be supplied on credit, ib. 
discount, 251
policies to be numbered and dated, 397
no time policy to be for more than twelve months, ib.
spoiled stamps, allowance for, 398
officers may examine claims, 400
contracts for insurance, paper to he supplied stamped as for policies, 

401
date and particulars to be inserted in contracts, ib. 
underwriters to sign a policy if required, ib.
stamps on contracts to be allowed where policies underwritten, 408 
allowance of spoiled stamps as in case of policies, ib. 
in all cases where allowance is made to persons indebted, the amount 

may be written off, 401
duty to be paid on fractions of every interest, 404 
alterations may he made in policies, 397, 404 
in wbat cases ; general propositions, 404
the original policy if destroyed by an alteration can neither be restored 

nor made available in its altered state, 405, 411 
an agreement by underwriters to refer, one stamp only, 333, 412 
letter of attorney by mutual insurance club, one stamp, 334

INTEREST, no stamp required for, 7, 136, 202, 474 
agreement to pay, 40

INVENTORIES, additional inventories in Scotland to be chargeable only 
with additional duties, 889, 906

INVENTORY.—See Appraisem ent , Schedule.
IRELAND, assimilated duties made perpetual, 891, 910 
JOINT-STOCK BANKS,—See Bankers.
JOINT-STOCK COMPANIES, proxies for voting at meetings of, 60,

586
I O U, 159
JUDGM ENT DEBT, stamp duty on assignment of, 223, 456, 963 

assignment of judgment in Ireland, 930.—See also Table, 731
JU D G E’S ORDER, consent to, 34
LEADING OBJECT, instruments chargeable according to, 7
LEASE, former duties on leases, 413 

new duties, 956.—See Tablr.
of mines; at corn rent; by joint tenants ; &c., duty on, 956
in consideration of a surrender of a former lease, and of money, 957
lease with premium charged as a conveyance, 414, 807
leases required by law tobe in writing must now be by deed, 415
what necessary to constitute a lease, 416
agreement to let where more formal instrument intended, 417
where agreement held to amount to present demise, 418
where held not to amount to a demise, 423, 958
agreement to  grant a lease with possession given held to amount to 

agreement not to give notice to quit, 432 
acceptance of proposal for lease not made known to tenant, 959 
demise of freehold interest not by deed, 433
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LEASE—continued,
agreement to let and build a brewbouae, &c., with possession given, a 

demise, 433
where the language is that of the tenant only, 434 
covenant for quiet enjoyment, a demise, 436 
where things remain to be done, executory, ib. 
agreement to pay additional rent, not a demise, 437 
agreement to reduce rent, the like, 959 
fresh arrangement as to payment of rent, a new demise, ib, 
licence to dig for ores ; to dredge for oysters ; not a demise, ib. 
counterpart admitted in action for rent, to prove demise, 960 
denoting stamp on counterpart not necessary, 890, 907 
leases in Ireland, 958 

As to the sufficiency o f the stamp, 438
covenant by surety to pay rent, or snm in gross, ib. 
lease and contract for sale, 342, 344, 438
lease of house, and of furniture and fixtures a t separate rents, 342, 

438
land let at rents stated, and other land at rents not stated, 351, 439
additional sum paid for insurance, 440
lease of land and incorporeal hereditaments, 441
reservation of different rents for different properties, ib.
distinct demises and reservations, ib.
contract for sale of herbage, 442
lease with covenant to lay out money in building, ib.
leases for less than a year, 443; but see Table, L e a se .'
leasee not exceeding three years, ib.
consideration to intermediate party ; building lease, 444, 957.—See 

Tablb.
premium omitted, 444
indemnity for the past in such cases, 877, 896, 957 
a lease is a conveyance within 48 Geo. III., 149
lessor not bound to execute a lease where the consideration is not truly 

stated, 445
. unstamped document annexed or referred to, ib. 

underlease declared upon as an assignment, 384, 446 
as to the time for stamping leases in certain cases, 447 
exemption of leases under the rent of 51., 446 
re-demise in mortgage, 442 

Assignments, Counterparts, Surrenders, 957
LEASE and RELEASE, duty on lease, when chargeable, 275, 276 

dnty on lease repealed, 932 -
LEGACY DUTY.—See T able, Part II.

how far affected by Succession Doty Aqt, 882
officers to be appointed for receiving the duties, 630
accounts to be kept at the head office, ib.
wbat to be deemed legacies, 631, 640, 642
what necessary to establish a charge of duty, 643
the writing muet be testamentary, ib.
the gift must be a legacy within the statutes, ib., 64 7
release of debt, 647
direction to pay debts, 648 *
charitable bequests, ib.
rent charge, 657
real estate directed to be sold, 660
duty to be paid though real estate not sold, 668
power to sell when executed becomes a direction to sell, 661
where sold by the Court of Chancery, 989
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LEGACY DUTY—continued.
where directed by the will to be re-invested in land, 990 
charge on real estate contracted for by deceased, personal estate, 980 
where legatee of money charged on real estate becomes the owner of the 

real estate, ib.
property appointed under a power, 674 '
rent charge appointed, 675 .
where appointed to wife in bar of dower, 986, 987 
personal estate appointed, 681
the testator must be domiciled within the kingdom, 685, 975 
property, wheresoever situate, of such person, liable, 687, 698, 980 
by whom duty to be paid in case of personal estate, 634 
by whom in case of real estate, 641 
doctrine of election, effect qf, 984
property of intestate applied in payment of mortgages on land Dot created 

by himself liable, 990
gift to wife for maintenance of herself and her children, 991
annuities, how to be calculated, 631
when payable out of legacies, 632
legacies given to purchase annuities, ib .
legacies in succession, ib .
in joint-tenancy, 633
to a man and his wife chargeable in moieties, 701
subject to contingences, 633
subject to power of appointment, ib.
doty payable on interest, 699
legacies compounded for, &c., 635
paid in part, ib.
estates pur autre vie, when chargeable, 634
real estate, money to be applied in purchase of, 670
money left to pay duty not chargeable, 634
property not reduced into money, how duty ascertained, ib.
where value only to be ascertained by application of fund, 632
where legatees refuse to allow the duty, 635
Chancery to provide for payment of duties, ib .
the time when a legacy is considered to be paid, 702
where too little duty paid, may be rectified, 636
receipts to be provided, 631
no legacy to be paid without a receipt, 635
penalty for paying or receiving a legacy withont, 636
receipt not available unless stamped, ib.
receipt to be stamped within 21 days, ib.
may be stamped afterwards on payment of a penalty, 635, 641
altering receipt, 638
where legatee an infant, or absent, money may be paid into the bank, 

deducting duty, 637 
dnties may be compounded for, ib.
if  administration void, duty to be returned or allowed, 638, 710 
if legacy refunded, duty to be repaid, 638 
legatee to repay trustee any duty paid by him, 711 
executors to give particulars to Stamp Office on retaining their legasies, 

638
offenders indemnified on discovering others, 637 
legality of proceedings to avoid duty, 713
practice of Commissioners as to proceedings against executors, &c.,714 
rule to account against executors, &c., 639, 714 
writ to account, 924
Chancery snit no answer where legacies paid, 716 
duties to be recovered with costs, 579, 716
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legacies whether given free of du t; or not in certain cases, 717 
copies of wills, &c., to be sent to the Stamp Office, 639 
exemption of certain charitable legacies, ib.

LEGAL OPERATION, instrument chargeable according to, 7
LETTER of ATTORNEY, 58 

alteration in, 365 
a deed, 389.—See also P roxy.

LETTER of CREDIT, 140, 934, 935 
LETTERS.—See A g r e e m e n t .

LETTER of REQUEST for shares.— See A g r e e m e n t .

LIBELS in  newspapers.—See N e w s p a p e r s .

LICENCE to DEMISE, new duties—See Copyhold.
LICENCE to perform divine service in certain cases exempt, 889.—See 

T a b l e  4

LICENCES to insnre, to be permanent, 395, 881, 901 
to pawnbrokers in Dublin, 996,1002

LICENCE to SELL STAMPS,—the Commissioners may grant licence to 
deal in stamps, 448 

bond to he given, ib. 
licences may be revoked, ib. 
penalty for selling without licence, ib.
not to extend to persona preparing or writing instruments, ib. 
names, Ac., of dealers to be painted up, ib. 
allowance for stampe on hand when party dies, &c., ib. 
stock may be inspected, 258 -

See also Ap p r a is e r s , B a n k e r s , I n su r a n c e , M e d ic in e s , P a w n 
b r o k e r s , P l a t e . And also the T a b l e , tit. “ L ic e n c e ,”  for the 
duties.

LICENCES under stamp laws may be granted by officers, 588 
LOCAL OPERATION of STAMP LAWS, 273, 277 
LONDON ASSURANCE CORPORATION.— See I n s u r a n c e .

LOST INSTRUMENT, presumed to be stamped, 170, 314, 316 
LOST ARTICLES, copy enrolled, 96, 97 
MANDAMUS to produce instrument to  he stamped, 379
MAPS, plans, &c., deposited for public reference not to be charged under 

S c h e d u l e  when referred to in deeds, 973, 996, 1002
MARKS.— See D ib s , F o r g e r y , P l a t e .

MARRIAGE CONTRACT, 37 
MATERIAL on which duty charged, 271
MEDICINES, dutiee to be paid by proprietors before medicines sold, Ac., 

449
licence for selling to be obtained, ib. 
expiration of licence, ib. 
selling without licence, ib.
venders to apply to the Commissioners for labels, ib. 
labels to be stamped to denote the duties, and to be affixed to articles as 

Commissioners direct, 450
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MEDICINES—continued.
■elling without labels, 450, 452
taking off labels, or using same again, 450
selling or buying labels used a second time, or selling an article with 

such a label, ib.
buyer or seller informing indemnified, ib. 
notice of place of making or vending to be given, ib. 
spoiled labels, allowance to be made for, ib. 
recovery and mitigation of penalties, 451 
discount on the purchase of labels, 252 
receiving unstamped medicines and not returning them, 451 
parcels containing medicines to be marked, ib. 
may be opened by officers if suspected, ib, 
description of medicines liable, 453 

spedai exemptions, .
ginger and peppermint lozenges, soda water, &c., ib.

MEMORIAL, alteration in duties, 960.—See T a b l e .

MISTAKE, alteration in instrument to correct mistake.—See I n stru 
ments, V.

MORTGAGE.—See also I n s t r u m e n t s . 
new duties, 960.—See T a b l e . 
when ad valorem duties first charged, 454 
what instruments charged.—See the T a b l e . 
property the subject of mortgage, 456 
judgment debt, 456, 963 
commission, 458
whether an instrument be a mortgage or conveyance, ib.
mortgagee for unlimited sume, 461
what necessary to constitute sums chargeable, ib.
premiums on insuring a life, ib., 964
incidental expenses, 462
expenses of renewal of lease, ib.—See T a b l e .
rates and taxes, 463
must become debts of mortgagor, 464
compensation to trustees, 465
several deeds for securing unlimited sums, 466, 964
security not available beyond the amount limited, 468
assignment upon trust for creditors, «5.
mortgage to indemnify surety, 965
where debt not specified no ad valorem, 469
equitable mortgages, 470
money secured by way of rent charge, 961.—See T a b l e . 
several instruments to secure mortgage money, 471 
surrender of copyhold and deed of covenant, 471, 472.—See T a b l e , 

“  C o v e n a n t .”
securing money to different persons, 473 
money charged on copyhold and other property, ib. 
indorsement that part of the money was another’s, 474 
no charge for interest, ib.
turnpike and paving bonds, &c., are mortgages, 488 
sale of equity of redemption, 230 
further security, 479, 877, 895, 963 
further advance and further security, ib.
where made under contract prior to 20th March, 1850, 880, 899 

Transfer o f mortgage, 455, 475, 877, 895, 961 
with further advance, 476, 483, 877, 895, 961 
where first mortgagee does not join, 478
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MORTGAGE—continued.
with additional property as further security for the original sum, 479 

877, 895, 961
where original mortgage by demise, and the fee conveyed as further 

security, ib.
power of sale added, or further covenant to pay, 481, 483, 877, 895,961
cannot be treated as au original mortgage in all cases, 487
transfer on payment of less than due, 489
recital in transfer evidence of original mortgage, 488
progressive duty on transfer of mortgage,479.—Bee P b o g r b s s iv e  D u t t .

NEW  DUTIES, grant of, 892, 904, 911, 917, 992 
commencement of, 857, 888, 891
certain instruments after commencement of, not liable to same, 893,,9ft4

NEWSPAPERS, definition of, as altered, 965.—See Tablb. 
title to be expressed in the stamp, 495
title, aud names of printers and publishers, to be registered, 497
names of printers and publishers, Ac., to be printed on the paper, 499
as to who is a printer within the statute, 508
declaration to be made before newspaper printed, 495, 505
printing, &c., without, or not doing any other act required, 496
how declarations to be kept, ib.
certified copies to be evidence, 496, 506
declaration must appear to be taken by competent person, 506
by whom stamps to be supplied, 499
may be refused where law not complied with ; aud to persons in arrear

for advertisement duties, 496, 500 (duty repealed, 912) 
service of process at place mentioned in declaration, 497, 510 
actions by printers, 8cc., not registered, 507
actions against persons registered as proprietors who have ceased to be 

so, 508
advertisement duty, security to be given for, 497 (duty repealed, 912)
to be paid monthly, 500
if in arrear, stamps may be refused, ib.
copies of newspapers to be delivered to Commissioners or officer, 493, 

498
to be evidence, but not the only evidence, of publication, 508
how far not evidence of contents having been made known, 509
discovery of proprietors, Ac., may be enforced, 500
discount on etamps in Ireland, 495
evidence of printing and publishing, 505
libels, security to be given against, and renewed, 492, 494
surety may withdraw, 492
in what cases liable for private libels, 510
principal's property to be first exhausted, ib.
monthly publications, on what days to be published, 491
price and day of publication to be printed, ib.
mortgagee of newspaper not in possession not protected against the bank

ruptcy of proprietor, 510 
penalties, recovery, and mitigation of, 493, 502
printing presses and periodical papers may be entered to prevent seizure 

of former, 501
stamps may be refused in certain cases, 496, 500 •
supplements to have same title as newspaper, &c., 495
not to be sold without the newspaper, ib.
unstamped newspapers, duties to be paid for, 499
may be seized, 500
search may be made for, ib.
presses, Ac., used for printing them may be seized, ib.
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NEWSPAPERS—continued.
may be read in actions for libel, 505
prin ting , publishing, o r Belling, &c., unstam ped new spapers, 493, 499 
sending abroad , 500
definition o f new spaper and dim ensions.— See T a b l e ,

NOTARIES.— See At t o r n e y s  and So l ic it o r s .
NOTES.—See Bills and Notes.
OBJECTING to want of stamp, time of.—See I n s t r u m e n t s , V I. 

objection by officer of Court, 381
OBLITERATION of STAMP, 12
OFFICE, appointment to, 57.— See A p p o in t m e n t  to  O f f ic e .
OFFICERS.—See P u b l ic  O f f ic e r s .
OFFICERS of INLAND REVENUE.—Exemption from serving public 

offices and in the militia, 910
OFFICERS of Stamps to be appointed by Commissioners, 576 

not to interfere in elections, 577 
as to proof of being an officer, 577, 581

PAPERS annexed or referred to, 326, 341, 366
PAWNBROKERS, to take out annual licence, 512 

in Dublin.—New duties on licences, 996, 1002 
who shall be deemed pawnbrokers, 512 
only one house to be kept under one licence, ib. 
only one licence necessary for partners, ib. 
date and termination of licences, 513 

See also P l a t e , licences to deal in.
PENALTIES for offences,—who may hear offences, 514

by whom penalties to be sued for, 515 - ; /
appropriation of penalties, ib.
Commissioners may reward informers, ib.
may stay proceedings, 516
penalties may be recovered with costa, 515
as to what is an Act relating to Stamp Duties, 510, 517

PENALTIES on  stam ping in stru m en ts .— See I n s t r u m e n t s , I I .
PLATE of gold and silver.

explanation of the marks upon plate, and as to tbe places where plate is 
assayed and marked, 518, 523 

D uty on plate—how and where to be paid, 523
plate not to be sold till marked with the duty mark, 524 
allowance for unfinished articles, 525 
duty to be returned if plate defaced aa coarse, ib. 
accounts of duties received to be rendered, ib. 
exportation of plate ; drawback, 252, 525, 527 
addition^ to wares, when to be marked, 528 
base metal, penalty for marking, ib. 
as to forging marks.—See F o r g e r y .

Licencet to deal in plate to be taken out annually, 529, 530 
who shall be deemed dealers, 530, 533 
partners required to take one licence only, 530 

' in what places licences to authorize trading, 530, 532 
for what wares licence not necessary, 530 
what dealers to  pay the higher duty, ib.—See the T a b le  also, 
pawnbrokers and refiners to pay the higher daty, 531, and T a b l e . 
on death or removal, licence may be continued, 531 
what shall be deemed gold and silver, 532
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PLAYING CARDS.—See C a r d s .

PLEADING want of stamp or alteration of instrument.—See I n st r u 
m e n t s , VIII.

PLURALITY of RISKS.—See I n s u r a n c e , Fire,

POLICY,— See I n s u r a n c e .
assignment of policy of life assurance on sale or mortgage chargeable 

with ad valorem duty, 963
assignment of policy of life assurance on sale or mortgage chargeable 

with ad valorem duty, 963

POSITION of STAMP, 269

POSTAGE STAMPS.—Postage to be charged by weight, 535 
stamped covers, ib.
duties to be paid over to the Post Office, ib.
forgery of stamps, 261
frauds relating to postage stamps, 536
manufacture of paper for envelopes, ib,
discount on postage stamps, ib. ,
may be carried about for sale by letter carriers, 890, 909

POST DATING cheques, bille or notes 
POST OFFICE order

See B il l s  and N o t e s .

POW ER of ATTORNEY.— See L e t t e r  of At t o r n e t .

PRECEPT of CLARE CONSTAT—Alteration in duty, 944.—See T ablr.

PREMIUM, with apprentice, to be inserted in indenture, 72 
See Ap p r e n t ic e s h ip . 

lease with, charged as a conveyance, 414 
omitted in lease, 444
for insuring against fire added to rent.—-See L e a s e . 
on insuring life, covenant in mortgage to pay, 461

PRICES of VELLUM, &c., to be fixed by the Treasury, 574

PRINTERS and PUBLISHERS of newspapers.—See N ew spa pe r s .
PROBATE DUTY, in respect of what it is payable, 599 

on bonds of foreign states saleable here, 601 
on value of property at time of grant, 624 
not payable on trust property, 594.— See also the Table. 
on property out of the jurisdiction of the ordinary, 599- -
notes of the East India Company payable abroad only, 600 
property the subject of a power of appointment, 604 
real estate employed in trade for partnership purposes, 610 
real estate vested in trustees for conversion, 613 . 
bad or doubtful debts, 621
in cases of trust property, affidavit may be required by the bank, Ac., 

before transfer, See., 594 -
return of duty where too much paid by mistake, 596, 621 
the like where debts paid, 598, 621 
no return for mortgage debts not created by deceased, 990 
mode of ascertaining the duty to be returned when will proved in two 

Courts, or where property abroad, 622, 623 
increasing duty where too little paid, 596, 622
where duty increased on administration, further security to be first given,

597
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PROBATE DUTY—continued.
allowance of duty where probate, Sec., obtained more than once, 593
second or other probate ; denoting stamp, ib.
administering effects without probate, &c., 596
affidavit of value to be made for Stamp Office, 624
probate, Sec., not tobe  revoked for wrong stamp, 597
credit may be given for the duty, id., 619
probate, &c., not evidence unless stamped for the amount sought to he 

recovered, 617
if title admitted on record production not necessary, ib. 
when stamped, good by retrospection, ib. 
proceedings allowed to stand over to get probate stamped, 618 
stamp not evidence of assets, 619 

Scotland.—Inventory of effects to be exhibited and recorded, 594 
to be sent to the Stamp Office, 595
additional inventories to include former property, ii. ; but chargeable 

only with additional duty, 906
no confirmation of testament to be granted, nor debt recovered, unless 

inventory exhibited, ib.
PROCEEDINGS for penalties may be stayed, 516 --
PROCTORS.—See At t o r n e y s  and So l ic it o r s .

PRODUCTION of instrument to be stamped, enforcing, 375
PROGRESSIVE DUTIES, how formerly charged, 537, 539 

how now payable—(see T a b l e  also), 538, 539, 966 
penalties payable on stamping, 538.—See I n s t r u m e n t s , II. 
mode of computation of duties, 540 
what words are to be counted, ib. 
on transfers of mortgage, 479.— See а1во T a b l e . 
not chargeable in respect of instruments annexed, 877, 896 
schedule—distinction between duties on, and progressive duties, 545 
party objecting to want of stamp must be prepared to prove the quantity 

of words, 544
PROMISSORY NOTES.—See B il l s  and N o t e s .

PROOF of LIABILITY to STAMP DUTY, burden of, 4, 47
PROPERTY the subject of conveyance or mortgage on which ad valorem 

duty payable, 223,456, 963. 
good-will is property, 954.

PROXY, 59, 586.
PUBLIC CHARITY.—See A p p r e n t i c e s h i p .

PUBLIC NOTARIES.—See A t t t o r n e y s  and So l ic it o r s .

PUBLIC OFFICERS— writing instruments on unstamped paper, 549 
filing law proceedings without stamps, ib. 
books in custody of officers m aybe inspected, 549, 550 
officers of corporations, Sic., neglecting to enter admissions on stamps, 

549
enrolling bargain and sale not duly stamped, 550 
receipts may be written without stamps, with leave of the Commis

sioners, in books kept by public officers, ib.
PUBLIC OFFICERS of Joint-stock Banks.—See B a n k e r s .

PURCHASE of STAMPS, discount on, 251, 252 
RE-ADMISSION of Attorneys, &c.—See At t o r n ey s  and So l ic it o r s .
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RECEIPTS, New Duty, 967.—And *ee T able. 
penalty for writing unstamped receipt, 551 
giving receipts for less than paid, or dividing sums, &c., ib. 
refusing to give a receipt on stamp being tendered, 5&3 
in what cases receipts may be stamped, S&2 
appropriate dies for receipts, 555 
adhesive stamps may be used, 905 
must be cancelled, ib.
duty to  be payable for unstam ped  receip ts, 553 
justices m ay determ ine offences, 552 
discount on  purchase o f rece ip t stam ps, 554, 968 
no  charge to be made fo r paper by vendors, 555 
w hat constitu tes a rece ip t liable to du ty  (see also th e  T a b l e ) ,  553 
any m em orandnm  signifying the  se ttlem ent o f  a dem and, 556 
m em orandum  discharging claim , th ough  no m oney passes, 558 
receip ts for acceptances, 549 

The following not liable :— 
indorsem ent on a  bailiff’s w arran t, 557 
receipt for money to  be applied to  a  p a rticu lar purpose, ib. 
rece ip t for a  deposit, ib. 
receip t o f  m oney fo r favours and services, 556 
acknowledgm ent o f  a  loan, 558 
o f  the  correctness o f an account, 560 
fo r m oney paid on  account o f .a b ill o f exchange, 968 
m em orandum  of accounts balanced, 566 
m em orandum  o f paym ent im porting  no  acknow ledgm ent, 562 

difference betw een  a  rece ip t and  a  sta tem en t of account, 559 
w ritings contain ing  receip ts and o th e r m a tte rs , 561, 970 
receip ts in fu ll o f  all o r  p a rticu lar dem ands, (see also th e  T a b l e ) ,  

553, 564
unstamped receipts admitted for collateral purposes, 305, 560, 562,970 
may be referred to by a witness to refresh his memory, or read over to 

a witness who has become blind, 563 
party’e own books, 564 
receipts given abroad, 566 
exemptions, 566, 913.— See the Table.

RECEIVER of Stamps and Taxes, and of Excise and Stamps and Taxes.— 
Offices consolidated, 584, 587

RECITALS, evidence in deed in reference to stamps, 488
REFIN ER of gold or silver, a dealer requiring a plate licence, 531
RELEASE, RENUNCIATION, what charged as such, 591
RELEASE to or by several parties, 335
RENT-CHARGE, money secured by way of, 961 

sale in consideration of, 889, 907
See Table, Convktance, fo r  present duties.

REPEAL of exemptions in old Turnpike Acts, &c., 270
RESIGNATION, instrument of, alteration in duty, 944.—See T able .
RETURN of probate duty.—See P u o b a tb  Dutt.
RETURNS to be made of partners, Ac., by joinUstock banks and by bankers, 

of notes in circulation.—See Bankers.
RISKS, plurality of.—See I n su r a n c e ,  Fire.
ROYAL EXCHANGE ASSURANCE.—See Inso banc*.
RU LE of COURT may be granted against persona receiving money for 

stamp duty, and not appropriating it, 877, 895
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SALE.—See Co n v e y a n c e  on Salt. .

SCHEDULE, papers referred to, not annexed, 568 ; alteration in duties, 
973.— See also P r o g r e s s iv e  D u t ie s . 

maps, plane, &c., deposited for public reference, not to be charged when 
referred to in deeds, 973, 996, 1002

SCOTLAND.—Securing an equivalent for additional duties used there from 
which Scotland was exempt by the Act of Union, 579 ■»

SCRIP CERTIFICATE, duties on.—See T a b le , “ Ce r t if ic a t e .”

SEA POLICIES.—See I n s u r a n c e , Marine.

SECONDARY EVIDENCE, unstamped instruments admitted as.—See 
I n st r u m e n t s ,  I I I .,  and 953 _ 1

SEISIN, in stru m en t of, a lte ra tio n  in d u ty , 944.—See T a b l e .

SELLING STAMPS.—Seb L ic e n c e  to  s e l l  St a m p s .

SELLING FORGED STAMPS.—See F o r g e h y .

SETTLEMENT of money, when ad valorem duty first imposed, Ï
of property under deed or will, &c., made before 20th March, İ850, duty 

on, 880, 899
of money and other property in the same deed, 359, 973 
duplicates, 973

SEVERAL PARTIES or matters in one writing, or on one stamp.—See 
I n s t r u m e n t s , IV.

SEVERAL DUTIES not to be denoted by one stamp, 578 
SHERIFF, indemnity to, 41
SHIPS and VESSELS, exemption from duty of transfers of, 788 
SILVER PLATE.—See P l a t e .

SINGLE INSTRUM ENT not to be charged under two heads, 272 
SODA WATER, Ac., exemption, 453

SOLICITORS to REVENUE BOARDS 
SPECIAL PLEADERS.—See Co n v e y a n c e r s .

SPECIAL PLEADING relating to stamps.— See I nstruments, V III.

allowance where executed, 569, 570 
allowance of stamps used for bills or notes, 571 
where stamps rendered useless by new dies, 572
allowance on admission to Inns of Court, both in England and Ireland, 

of the English duty, 573 
stamps of other descriptions may be given, 570 
money may be refunded, 572 
mode of obtaining allowance,573 
form of affidavit, 574
allowance on fire policies of insurance of property abroad, 393 
allowance o f sea policies.— See I n s u r a n c e , Marine. 
medicine labels.—See M e d ic in e s .

STAMP no part of an instrument, 80 
where obliterated, 12

SOLICITORS
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STAMP ACTS, construction of terms in, 881, 902

STAMP DUTIES.—See D u t ie s .
what is an Act relating to stamp duties, 510, 517
may be denoted to be fully paid, 879,898; or not chargeable, 890, 908

STAMPING executed instruments.— See I n s t r u m e n t s , II . 
penalty payable on, 877, 896

^ instruments may be stamped either in London or Dublin, 881, 900

STAMP OFFICE, practice as to stamping deeds, &c., 10

STAMPS, all partsjjf the kingdom to be supplied with, 576

STATUTES relating to stamp duties, list of, 853 
construction of revenne and penal statutes, 3 
statutes in pari materid, construction of, 2 
construction of terms in Stamp Acts, 881, 902

STOLEN STAMPS, search for, Ac.—See Főbbért.

SUB-PURCHASER.—See Co n v e y a n c e  on Sale, and the T a b l i .

SUCCESSION DUTIES, observations and abstract of Act, 882 
rates of duties, 803 
table for calculating annuities, 805

SURRENDER.—Agreement to deliver up land, 590
instrument purporting to be a surrender but not stamped as such cannot 

be used as a disclaimer, 591 
surrender only by deed, ib.

SURRENDER of COPYHOLD.— See Copyhold Estate, Mortgage.

TABLE for calculating the value of an annuity on a single life, 803
TABLES of DUTIES.—General Table, Part L , 721 

probate and legacy duties, Part II ., 797 
succession duties, 803 
in lieu of fees in bankruptcy, 804 
law fund duties in Ireland, 805 
equity fnnd duties in Ireland, 807 
civil bill courts duties, Ireland, 8075 
judgments registry fund duties in Ireland, 807 
duties on instruments prior to 10th October, 1804, 812

TRANSFERS of BONDS and MORTGAGES given by public companies 
exempt in certain cases, 890, 908

TRANSFER of MORTGAGE, (see M o r t g a g e ,) 455, 475, 961
indemnity against certain additional duties for the past, 877, 895, 963

TRANSFER of SHARES, filling up blank, after executed, 368
TRANSPOSING STAMPS.—See F o r g e r y . *
TREASURY, order of, to be observed, 576 

to fix prices of parchment, Ac., ib.
TU RN PIK E ACTS, Ac., exemptions in old Acta repealed, 270
UMPIRE, appointment of, 69
UNDERW RITERS, agreement by, to refer, one stamp only, 333
U N LIM ITED SUMS, secured.— See B o n d , Mo r t g a g e . ,
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UNSTAMPED INSTRUMENTS of no avail, if liable, 268, 285 
penalty for writing, 268, 269
admitted for certain purposes.—See I n s t r u m e n t s , III .,  and 953 
may be admitted in evidence in criminal cases, 994,1003 
and In other cases, on payment of the duty and penalty to officer in court, 

1004.
unstamped bills and notes, 132.—See also R e c e ip t s .— I n s u r a n c e , 

Marine.
trover will lie for, if capable of being stamped, 12 

UTTERING FORGED STAMPS.— See F o r q e r y .

VALUATION.— See A p p r a i s e m e n t .

VALUE of STAMPS, if excessive, good, 273 
VOID—instruments not void where not stamped, 289
VOTING for Members of Parliament—receivers o f fire-insurance duties not 

disqualified from , 392.— See Co m m is s io n e r s .

WANT of STAMP, pleading, 172, 382
WARRANT o f ATTORNEY.—See B o n d . 

a ltera tion  in duties, 974

WARRANT to vacate conditional surrender, 242 
WARRANTY of HORSE, 50
W RITER to the SIGNET.— See At t o r n e y s  and So l ic it o r s . '

LONDON: .
W I L L I A M  S T E V E N S ,  P R I N T E R ,  37, B E L L  Y A R D ,

L i n c o l n ’ s  i n n .


